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STATE OF CALIFORNIA AGRICULTURAL LABOR RELATIONS BOARD
PUBLIC MEETING MINUTES

WEDNESDAY, AUGUST 31, 2022
10:00 A.M.

1500 Capitol Avenue
Hearing Room 72.167
Sacramento, CA 95814

Board: Chair Victoria Hassid
Members Barry Broad, Cinthia Flores, Isadore Hall, and
Ralph Lightstone
Executive Secretary Santiago Avila-Gomez
Chief Board Counsel Todd Ratshin

General Counsel:  Julia Montgomery

Administrative

Services Division: Brian Dougherty
Interpreter: Ines Swaney

These meeting minutes include Appendices, which provide additional
information about topics that were addressed during this ALRB Public Board
Meeting. Each Appendix is referenced at the appropriate place within these
Minutes.

Open Session

1. Call to Order
e Board Chair Victoria Hassid called the meeting to order at 10:10 a.m.

e Board Members Broad, Flores, Hall, and Lightstone present.

2.  Approval of Minutes from Public Board Meeting, August 10, 2022 and
Public Board Meeting, August 17, 2022

e Minutes from Public Board Meeting, August 10, 2022 tabled until next



http://www.alrb.ca.gov/

Public Board Meeting on September 14, 2022.

e Board Member Broad moved to approve the minutes from Public
Board Meeting, August 17, 2022.

e Board Member Lightstone seconded the motion.
¢ Motion approvedby 5to 0.

Board Chair's Report — presented by Victoria Hassid

e Reported on Labor Rights Week, including involvement of Mexican
Consulate.

Executive Officer's Report on Elections, Unfair Labor Practice
Complaints, and Hearings

e See Appendix A.

Litigation Report

e See Appendix B.

General Counsel’'s Report

e Reported on participation in Labor Rights Week at Mexican
Consulate offices.

e Reported on outreach and participation with community-based
organizations in Madera, Ventura, and Santa Barbara Counties.

Division of Administrative Services Report

e Reported on finalization of budget change proposal with Labor &
Workforce Development Agency.

e Reported on facilities updates for Visalia and Oxnard offices.

Leqgislative Report

e See Appendix C.

Regulations

e Discussed licensing requirements for cannabis businesses in budget
trailer bill AB 195, including Labor Peace Agreements that will
require the ALRB to undertake regulatory changes.

e Board Chair Hassid moved to recommend that Regulations
Subcommittee take forward the rule making process.

e Board Member Hall seconded the motion.



e Motion approvedby 51to 0.
e Regulatory Subcommittee Report available in Appendix D.

10. Public Comment (The Board additionally solicits public comment after
discussion of each agenda item of the open meeting.)

e None.

Closed Session

The Board recessed into closed session.

Open Session

The Board reconvened the open session. No reportable action taken during
closed session.

11. Announcements

e Next Public Board Meeting is on September 14, 2022 in Sacramento.

12. Adjourn Meeting

e Meeting adjourned at 11:47 am.



APPENDIXA:
EXECUTIVESECRETARY’S REPORT

STATE OF CALIFORNIA GAVIN NEWSOM, Governor

AGRICULTURAL LABOR RELATIONS BOARD
OFFICE OF THE EXECUTIVE SECRETARY

1325 J STREET, SUITE 1900-B

SACRAMENTO, CA 95814-2944

(916) 894-6840

FAX (916) 653-8750

Internet: www.alrb.ca.gov

ALRB PUBLIC MEETING
EXECUTIVE OFFICER’S REPORT
ELECTIONS, UNFAIR LABOR PRACTICE COMPLAINTS, AND HEARINGS

DATE August 31, 2022
TO: Agricultural Labor Relations Board
FROM Santiogo Avio-Gomez, Executive Secretary

Complaints
1. Central Coast Agriculture, Inc., 2021-CE-012-SAL (August 23, 2022;
Cannabis; Santa Barbara County)
2. B & HFlowers, Inc., 2020-CE-052-SAL et al. (Consolidated Complaint;
August 30, 2022; Cannabis; Santa Barbara County)

Hearings
1.  Gerawan Farming, Inc., 2012-CE-041-VIS et al. (44 ALRB No. 1;
compliance hearing concluded Thursday, August 18, 2022)

Pending Matters
1. Lily's Green Garden, Inc., 2020-CE-025-SAL & 2020-CE-037-SAL
(General Counsel's Motion for Clarification filed July 29, 2022)
2.  St. Supery, Inc. dba St. Supery Vineyards & Winery, 2022-CE-015-SAL
(General Counsel’'s Request for Subpoena Enforcement filed August
26, 2022)
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ALRB PUBLIC MEETING
LITIGATION REPORT

DATE: August 31, 2022
TO: Agricuttural Labor Relations Board

FROM: Todd M. Ratshin, Chief Board Counsel

This report discusses updates and developments that have occurred in litigation matters
involving the Board since its August 17, 2022 meeting.

Petitions for Writ of Review of Unfair Labor Practice Decisions

California Appellate Courts

» Cinagro Farms, Inc. v. ALRB, Second District Court of Appeal, Case No.
B322632

Summary: Petition for writ of review of the Board’'s decision in 48 ALRB No. 2, in
which the Board found respondent Cinagro Farms, Inc. unlawfully misclassified a
crew of workers and terminated them in retaliation for their protected complaints
regarding the form of their paychecks and paystubs. In addition, the Board
assessed civil penalties against Cinagro pursuant to Labor Code section 226.8 for
willfully misclassifying the workers.

Status: Cinagro filed a petition for writ of review on August 24, 2022. The court
issued a notice to the Board that same day directing it to file the certified record
within 10 days. The Board’s certified record is due September 6.


https://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=2&doc_id=2401099&doc_no=B322632&request_token=NiIwLSEmPkw3W1ApSCJNTElIQEA6USxXISI%2BXzlTUCAgCg%3D%3D
https://appellatecases.courtinfo.ca.gov/search/case/dockets.cfm?dist=2&doc_id=2401099&doc_no=B322632&request_token=NiIwLSEmPkw3W1ApSCJNTElIQEA6USxXISI%2BXzlTUCAgCg%3D%3D
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ALRB PUBLIC MEETING
LEGISLATIVE REPORT

DATE August 31, 2022

TO: Agricuttural Labor Relations Board

FROM: Todd M. Ratshin, Chief Board Counsel

This report provides updates on legislative activity affecting the Agricultural Labor
Relations Act or the Agricultural Labor Relations Board since the Board’s August 17, 2022
meeting.

Assembly Bill No. 2183 (Stone — D)

This bill was introduced on February 15, 2022, and amended on March 24. The bill was
approved by the Assembly on May 25 by a 49-22 vote and ordered to the Senate. The
bill was amended in the Senate on August 22. On August 29, the bill was approved by
the Senate by a 26-10 vote, with the Assembly concurring in the Senate amendments by
a 55-18 vote. The Governor has until September 30 to sign or veto the bill.

As amended on August 22, 2022, the bill proposes a number of amendments to the ALRA.
The bill proposes to require employers to register with the ALRB on an annual basis if
they will choose to abide by certain labor peace compact obligations with respect to union
organizing efforts. If an employer agrees to a labor peace compact, a union may be
elected as the employees’ bargaining representative using a mail-voting election process.
For an employer that does not agree to a labor peace compact, a union may be certified
as the employees’ bargaining representative based on the submission of authorization
cards from a majority of the employees. In addition, the bill authorizes the board to assess
civil penalties against employers who commit unfair labor practices, and requires an
employer to post a bond as a condition to appealing any order involving an award of
monetary relief.

The full text of the bill, and further information regarding it, is available at:



<https://leqginfo.legislature.ca.gov/faces/billNavClient.xhtmI?bill id=202120220AB2183>



https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB2183
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DATE August 26, 2022

TO Agricultural Labor Relations Board

(00 Santiago AvilaGomez, Executive Secretary
FROM: Ralph Lightstone, Board Member

Bany Broad, Board Member

RE: Regulatory Proposal —Cannabis; Labor Peace Agreement Complaints

In light of the new labor peace agreement complaint procedures adopted pursuant to Assembly Bill No.
195 (2021-2022 Reg. Sess.) § 3, currently codified in Business and Professions Code section 26051.5,
subdivision (a)(5)(D), the Regulations Subcommittee presents the following proposal for the Board to

adopt new regulations governing labor peace agreements in the cannabis industry and this new complaint
procedure.

CANNABIS (NEw CHAPTER 9.5)

§ 20951. Labor Peace Agreements

(a) An agricultural employer licensed to engage in the cultivation of cannabis as provided in the
Medicinal and Adult-Use Cannabis Regulation and Safety Act, Business and Professions Code
section 26000 et seq., and who is required to enter into alabor peace agreement as defined in
subdivision (y) of Business and Professions Code section 26001, may enter into labor peace
agreements with more than one labor organization seeking to represent an appropriate bargaining
unit of agricultural employees. If an employer enters into labor peace agreements with more than one
labor organization, upon execution of each such labor peace agreement it shall provide notice that it
has done so to each other labor organization with which it has entered into alabor peace agreement.

(b) An agricultural employer shall not discriminate against a labor organization in terms of providing
access to its employees where two or more labor organizations seek to represent the same
bargaining unit of employees and shall treat similarly situated labor organizations the same; provided,
however, that no labor organization has been certified pursuant to the provisions of Chapter 5 of the
Act (Labor Code section 1156 et seq.) as the exclusive representative of the employer’s agricultural

employees.




(c) Allegations that a party has failed or refused to enter into alabor peace agreement, has
discriminated against a labor organization where two or more labor organizations seek to represent
the same bargaining unit of employees, or that a party has violated the terms of an existing labor
peace agreement may be subject to an unfair labor practice charge where it is asserted such conduct
has violated any applicable provisions of Labor Code sections 1153 or 1154.

Note: Authority cited: Section 1144, Labor Code. Reference: Sections 1153 and 1154, Labor Code;
Sections 26001 and 26051.5, Business and Professions Code.

§ 20952. Complaints Regarding Labor Peace Agreements

(a) A labor organization or current or former employee of an employer who holds alicense to conduct
commercial cannabis activity in accordance with section 26051.5 of the Business and Professions
Code may file a complaint with the general counsel alleging that the licensee has entered into alabor
peace agreement with an organization that is not a bonafide labor organization. The complaint shall
be accompanied by all evidence relied upon by the complaining party that support its contentions.
The complaint shall be served on both the accused licensee and organization alleged not to be a
bonafide labor organization, or their respective registered agents for service, by (1) personal delivery,
leaving a copy at the principal office, place of business, or. if none, at the residence of the person(s)
required to be served. or (2) reqistered or certified mail, with return receipt requested, addressed to
the principal office. place of business or. if none, to the residence of the person(s) required to be
served. If the person to be served cannot be served with reasonable diligence by one of these
methods, service by publication as described in section 415.50 of the Code of Civil Procedure shall
be permitted. The complaint, with proof of service, shall be filed in accordance with section 20169.
For purposes of this complaint procedure, the term “employer” includes any person or entity holding a
license to conduct commercial cannabis activity, or applicant for such a license, under Division 10 of
the Business and Professions Code, commencing with section 26000 of the Business and
Professions Code.

(b) Upon receipt of a complaint, the general counsel shall promptly notify the accused licensee and
organization of the filing of the complaint. The licensee and organization each may file an answer to
the complaint. Any answer must be filed within 15 days after the date of the general counsel’s notice.
The answer shall respond to the allegations of the complaint that the organization with which the
licensee has a labor peace agreement is not a bona fide labor organization, and shall be
accompanied by all evidence relied upon by the licensee or organization in support of their defense.

Note: Authority cited: Section 20651.5, Business and Professions Code; Section 26001, Business
and Professions Code.

§ 20953. Investigation

(a) The general counsel shall investigate the allegations of the complaint to determine whether the
accused organization is a bonafide labor organization. The general counsel may propound
interrogatories or issue subpoenas pursuant to this section at any time that is five days after the
general counsel serves notice of the filing of the complaint upon accused licensee and organization.

(b) Interrogatories. The general counsel may propound interrogatories to the accused licensee or
organization to be answered under oath. Such interrogatories shall be relevant to the allegations the
accused organization is not a bonafide labor organization and may not total more than 10
interrogatories to each the licensee and organization. Any party to whom interrogatories have been
propounded shall serve their responses thereto within 10 days after service of the interrogatories.




Where a party fails to respond to interrogatories within the time allowed for doing so. the general
counsel may presume such failure is attributable to the fact that the information sought, if produced,
would be adverse to the interests of the responding party. A party who fails to respond to
interrogatories properly served by the general counsel may not thereafter rely on any materials in
support of its defense, or to rebut any presumption relied upon by the general counsel pursuant to
this paragraph. that was responsive to an interrogatory and which was not produced.

(c) Subpoenas. The general counsel may issue and serve subpoenas requiring the attendance and
testimony of witnesses or the production by persons at the licensee’s or organization’s place of
business. or such other location as mutually agreed to by the licensee or organization and general
counsel, of any documents or things in their possession or under their control.

(1) The subpoena shall show on its face the name, address. and telephone number of the general
counsel or the general counsel's agent who has issued the subpoena. A copy of adeclaration under
penalty of perjury shall be served with a subpoena duces tecum showing good cause for the
production of the matters and things described in the subpoena. The declaration shall show specific
facts justifying discovery and that the materials are relevant to the subject matter of the investigation
or reasonably calculated to lead to the discovery of admissible evidence.

(2) Service of subpoenas shall be made consistent with the provisions of Labor Code section
1151.4(a) or by certified mail. The service must be made so as to allow the witness a reasonable time
for preparation and travel to the place of attendance. Witnesses shall be entitled to fees in
accordance with Labor Code section 1151.4(a).

(3) Any person on whom an investigative subpoena is served who does not intend to comply shall.
within five days after the date of service, petition in writing to revoke the subpoena. Such petition shall
explain with particularity the grounds for objecting to each item covered by the petition. The petition o
revoke shall be served upon the general counsel and the general counsel's agent who issued the
subpoena. The petition to revoke shall be filed with the executive secretary. When a person under
subpoena objects to any request for production of materials on the basis of a claim of privilege or that
the information sought is protected work product, the petition shall state specifically the privilege
asserted and shall include a privilege log providing sufficientinformation for the general counsel to
evaluate the merits of such claims.

(4) The executive secretary shall revoke the subpoenaif the materials required to be produced do not
relate to any matter under investigation, or the subpoena does not describe with sufficient particularity
the materials whose productionis required, or the testimony or records sought are privileged or
confidential or deal with a matter not subject to review, or the subpoena is otherwise invalid. A simple
statement of the grounds for the ruling on the petition shall accompany the ruling. Adverse rulings
may be appealed to the Board within five days.

(5) Upon any other failure of any person to comply with a subpoena, the general counsel may
presume such failure is attributable to the fact that the testimony or materials sought. if produced,
would be adverse to the interests of the subpoenaed party. A subpoenaed party who fails to comply
with a subpoena may not thereafter rely on any materials in support of its defense, or to rebutany
presumption relied upon by the general counsel pursuant to this paragraph, that was responsive to
the subpoena and which was not produced.

Note: Authority cited: Section 20651.5, Business and Professions Code; Section 26001, Business
and Professions Code.

1



8§ 20954. Decision

(a) Following its investigation, the general counsel shall issue a written decision on the complaint no
later than 70 days after the date the complaint was filed. The decision shall state whether the
complaint allegation that an organization is not a bona fide labor organization has been dismissed or
sustained, and shall describe the reasoning and any evidence relied upon in making such
determination.

(b) The general counsel may render its decision based solely on the complaint, any responses
thereto, and any other evidence or argument submitted by the parties. The general counsel is not
required to hold a hearing, but in its discretion may elect to hold a hearing if it is deemed necessary to
resolve credibility disputes or any disputed fact material to its determination. Either the accused
licensee or organization may request a hearing, provided that such request is made in writing no later
than 30 days after the date the complaint was filed. A request for a hearing must be supported by
good cause demonstrating the need for a hearing and why resolution of the matter on the records
submitted to the general counsel is not appropriate. The general counsel’s decision whether to hold a
hearing is final and nonreviewable.

Note: Authority cited: Section 20651.5, Business and Professions Code; Section 26001, Business
and Professions Code.

§ 20955. Board Review; Report to Department of Cannabis Control

(a)(1) Within five days after service of the general counsel’s decision, an aggrieved party may file an
appeal to the decision with the executive secretary for submission to the board. The appeal shall be
served on all other parties, and the general counsel, in accordance with sections 20166 and 20169.
Any other party, including the general counsel, may file aresponse to the appeal within five days.

(2) The record before the board shall include the complaint, any answers to the complaint, and all
other filings and materials served by or submitted to the general counsel during the course of its
investigation, as well as the general counsel’s decision pursuant to section 20954. Within 10 days
after the last response to the appeal is filed. or the time to file such response expires. the board shall
issue an order affirming or reversing the general counsel’s decision.

(b) The board shall report to the Department of Cannabis Control all decisions or orders sustaining a
complaint allegation that an organization with which a licensee has a labor peace agreementis not a
bonafide labor organization.

(1) If the general counsel issues a decision concluding an accused organization is not a bonafide
labor organization and no appeal to such decision is filed within the time allowed for doing so, the
board promptly shall report the decision to the Department of Cannabis Control.

(2) In cases where an appeal to the general counsel’s decision is filed with the board and the board
determines an accused organization is not a bonafide labor organization, the board shall report the
issuance of its order to the Department of Cannabis Control.

Note: Authority cited: Section 20651.5, Business and Professions Code; Section 26001, Business
and Professions Code.
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