STATE OF CALIFORNIA

AGRICULTURAL LABOR RELATIONS BOARD

GERAWAN FARMING, INC.,

Respondent,

and

UNITED FARM WORKERS OF
AMERICA,

Charging Party.

N N N N N N N N N N N N N N

Case Nos. 2012-CE-041-VIS
2013-CE-007-VIS
2013-CE-010-VIS
(44 ALRB No. 1)

ORDER CERTIFYING GOOD
CAUSE EXISTS TO EXCEED
TIME LIMIT IN ALRA SECTION
1149.3

Administrative Order No. 2021-10
(October 29, 2021)

On October 30, 2020, the Executive Secretary released the above-captioned

case for compliance with the Agricultural Labor Relations Board’s (Board) Decision and

Order, Gerawan Farming, Inc. (2018) 44 ALRB No.1. In its decision, the Board

concluded that Gerawan Farming, Inc. (Gerawan) violated Labor Code section 1153,

subdivision (e) by engaging in bad faith surface bargaining in the period from January

2013 to August 2013, and by proposing and insisting on the exclusion of workers

supplied by farm labor contractors from the terms of any collective bargaining reached

between Gerawan and the United Farm Workers (UFW). The Board awarded bargaining

makewhole relief, among other remedies, for these violations.



On October 21, 2021, the Regional Director filed a request with the Board
for certification of good cause to exceed the one-year period for processing the amount of
the bargaining makewhole award as set forth in Labor Code section 1149.3.! Labor Code
section 1149.3, subdivision (b) specifies that the one-year period begins on the date that a
reviewing court dismisses an employer’s appeal or decides in favor of the Board
concerning the employer’s liability. In this case, the one-year period began October 30,
2020.2

In his request, the Regional Director states good cause exists for exceeding
the one-year period for a number of reasons. Specifically, that this is a complicated
matter involving 4,618 workers eligible for bargaining makewhole. Moreover, regional
staff had to obtain and review a large volume of documents, and an expert witness had to
be hired to develop an appropriate makewhole methodology for computing the amount

owed. In addition, the COVID-19 pandemic caused a number of delays. Also, the parties

' Under Labor Code section 1149.3, subdivision (b), if the Board has made a
finding that an employer is liable for a makewhole, backpay, or other monetary award,
and a compliance proceeding is necessary to determine the specific amount owed by the
employer, “the board shall process to final board order a decision concerning the amount
or amounts owed within one year of the time that a final decision on employer liability
has been made by the board, unless the board certifies to the parties that there is good
cause for exceeding this time limit and provides a reasoned explanation for the assertion
of good cause.”

2 The Board issued its decision (44 ALRB No. 1) on January 22, 2018. Gerawan
filed a petition for writ of review in the Fifth District Court of Appeal, which affirmed the
Board’s decision. (Gerawan Farming, Inc. v. ALRB (2020) 52 Cal.App.5th 141.) The
California Supreme Court denied Gerawan’s subsequent petition for review, and the
appellate court issued its remittitur on October 30, 2020.



are scheduled meet with a mediator on November 30, 2021, to try and reach voluntary
resolution of this matter rather than go through the formal compliance process.

PLEASE TAKE NOTICE that for the reasons set forth in the Regional
Director’s Request for Certification of Good Cause Pursuant to Labor Code Section
1149.3, the Board hereby CERTIFIES that there is good cause for exceeding the one-year
time limit to process to a final board order a decision concerning the amount of
bargaining makewhole owed to eligible employees in the above-captioned matter. We
encourage the region to move this matter expeditiously from this point forward to ensure
that farmworkers already determined entitled to monetary relief receive that relief as soon

as possible.

DATED: October 29, 2021

Isadore Hall, III, Member

Barry D. Broad, Member

Ralph Lightstone, Member

Cinthia N. Flores, Member



STATE OF CALIFORNIA
AGRICULTURAL LABOR RELATIONS BOARD

PROOF OF SERVICE
(Code Civ. Proc. §§ 1013a, 2015.5)

Case Name: GERAWAN FARMING, INC., Respondent, and,
UNITED FARM WORKERS OF AMERICA, Charging Party.

Case No.: 2012-CE-041-VIS, et al.

I am a citizen of the United States and a resident of the County of Sacramento. I
am over the age of eighteen years and not a party to the above-entitled action. My business

address is 1325 J Street, Suite 1900-B, Sacramento, California 95814.

On October 29, 2021, I served the within ORDER CERTIFYING GOOD CAUSE
EXISTS TO EXCEED TIME LIMIT IN ALRA SECTION 1149.3 on the parties in the
above-entitled action as follows:

By Email and Certified Mail by placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, with return receipt requested, in the United States mail at
Sacramento, California, addressed as follows:

Ronald H. Barsamian ronbarsamian@aol.com

Barsamian and Moody laborlaw@theemployerslawfirm.com
1141 W. Shaw Avenue, Suite 104

Fresno, CA 93711-3704

David A. Schwarz dschwarz(@sheppardmullin.com
Sheppard Mullin Richter & Hampton, LLP

1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067-6055

mmartinez@farmworkerlaw.com
Mario Martinez eaguilasocho@farmworkerlaw.com
Edgar I. Aguilasocho
Martinez Aguilasocho & Lynch, APLC
P.O. Box 1998
Bakersfield, CA 93303

By Email to the persons listed below and addressed as follows:
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Chris A. Schneider, Regional Director Chris.Schneider@alrb.ca.gov
ALRB Visalia Regional Office

1642 West Walnut Avenue

Visalia, CA 93277-5348

Julia L. Montgomery, General Counsel Jmontgomery@alrb.ca.gov
Franchesca Herrera, General Counsel Franchesca.Herrera@alrb.ca.gov
ALRB General Counsel

1325 J Street, Suite 1900-A

Sacramento, CA 95814-2944

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. Executed on October 29, 2021, at Sacramento, California.

Lori A. Miller
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