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Julia L. Montgomery, General Counsel, SBN 184083
AGRICULTURAL LABOR RELATIONS BOARD
1325 J Street, Suite 1900 A

Sacramento, CA 95814-2944

Tel: (916) 653-2690

jmontgomery(@alrb.ca.gov

Franchesca C. Herrera, Regional Director, SBN 239081
Jessica Arciniega, Assistant General Counsel, SBN 261169
Ghada Yasin, Assistant General Counsel, SBN 263230
AGRICULTURAL LABOR RELATIONS BOARD
1901 North Rice Avenue, Suite 300

Oxnard, CA 93030

Tel: (805) 973-5062

Fax: (805) 973-1251

fherrera@alrb.ca.gov

jarciniega@alrb.ca.gov

gyasin@alrb.ca.gov

Attorneys for the General Counsel

STATE OF CALIFORNIA

AGRICULTURAL LABOR RELATIONS BOARD

In the Matter of: ; Case No.: 2017-CE-008-SAL
CINAGRO FARMS, INC. g COMPLAINT
Respondent, g
)
and )
)
MARISOL JIMENEZ, ;
)
Charging Party. ;
)
)
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The General Counsel of the Agricultural Labor Relations Board (“ALRB”), pursuant to
Section 1160.2 of the Agricultural Labor Relations Act of 1975, California Labor Code section
1140 et seq. (the “Act”) and California Code of Regulations, title 8, section 20220, hereby issues
this Complaint against Respondent Cinagro Farms, Inc. This Complaint alleges that Respondent
committed an unfair labor practice, as described below.

JURISDICTION AND PARTIES

1. On March 13, 2017, Marisol Jimenez (“Ms. Jimenez”) properly and timely filed
unfair labor practice charge 2017-CE-008-SAL (“‘charge™) alleging that on or about March 4,
2017, Cinagro Farms, Inc. through its agents, terminated the employment of Ms. Jimenez, Hector
Vasquez, Maria Duarte, Victor Mendoza, Maria Santiago, Yolanda Antonio, and Rigoberto
Perez because they complained together about their working conditions.

2. On March 13, 2017, the Oxnard Sub-Regional Office served Cinagro with the
charge via certified mail.

3. At all material times, Cinagro Farms, Inc. (“Cinagro”) grew vegetables in Ventura
County and thus was an agricultural employer within the meaning of Section 1140.4(a) and (c)
of the Act.! Cinagro is a corporation duly organized and existing under the laws of the State of
California.

4, At all material times, Cinagro Owner Anthony Dighera (“Owner Dighera”) was
a statutory supervisor for Cinagro within the meaning of Section 1140.4(j). Owner Dighera
oversees Cinagro’s operations and all supervisors report to him. Owner Dighera has the authority
to discipline, hire, fire and direct the work of agricultural workers.

5. At all material times, Cinagro Supervisor Rene Macias (“Supervisor Macias™)
was a statutory supervisor for Cinagro within the meaning of Section 1140.4(j). Supervisor
Macias supervises the harvesting of the agricultural commodities. Supervisor Macias has the

authority to discipline, hire, fire and direct the work of agricultural workers.

Y AHl further references are the California Labor Code unless otherwise indicated.
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6. At all material times, Foreman Victor Mendoza (“Foreman Mendoza™) was a
statutory supervisor for Cinagro within the meaning of Section 1140.4(j) with authority to direct
the work of agricultural workers.

7. At all material times, Ms. Jimenez harvested vegetables and thus was an
agricultural worker, as defined in Section 1140.4(b), employed by Cinagro.

8. At all material times, Hector Vazquez, Maria Duarte, Maria Santiago, Yolanda
Antonio and Rigoberto Perez harvested vegetables and thus were agricultural workers, as defined
in Section 1140.4(b), employed by Cinagro.

FACTS

9. In 2017, Cinagro grew cilantro, spinach, kale, pumpkins and other vegetables at
ranches located in Fillmore and Moorpark, California.

10.  Cinagro utilized the services of a farm labor contractor to harvest its commodities
until around February 2017,

11.  In February 2017, the farm labor contractor canceled its contract with Cinagro.

12.  In February 2017, Cinagro directly hired Marisol Jimenez, Hector Vazquez,
Maria Duarte, Maria Santiago, Yolanda Antonio Rigoberto Perez (collectively “the
discriminatees”) and Foreman Mendoza. All of these workers previously performed work for
Cinagro through the farm labor contractor.

13. Foremen Mendoza oversaw the discriminatees’ crew.

14. Supervisor Macias gave instructions and work assignments for the crew to
Foreman Mendoza.

15. In February 2017, Supervisor Macias held a meeting with Foreman Mendoza’s
crew. He told the discriminatees that Cinagro now employed them and “nothing would change”
in regard to their working conditions.

16.  When Cinagro directly hired the discriminatees, Owner Dighera instructed his
payroll provider to classify the discriminatees as independent contractors instead of employees.

17.  Cinagro did not tell the discriminatees that they would be classified as
independent contractors.

COMPLAINT
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18.  In February 2017, Supervisor Macias went to the field where Ms. Jimenez and
her co-workers were working. Ms. Jimenez reported to Supervisor Macias that there was no
drinking water for them and requested that Cinagro provide it.

19.  Supervisor Macias asked that Ms. Jimenez purchase drinking water for the crew.
Ms. Jimenez purchased drinking water for the crew.

20.  In February 2017, Cinagro paid the discriminatees for the first time. Cinagro
issued them personal checks signed by Owner Dighera. Cinagro did not provide the
discriminatees with a paystub or documentation with their paychecks.

21.  Upon receiving these paychecks, the discriminatees complained to Foreman
Mendoza they wanted paystubs with their paychecks and information about how Cinagro made
deductions to their earnings.

22.  Foreman Mendoza told the discriminatees that he would relay their requests to
Supervisor Macias.

23.  After he told Supervisor Macias about the workers’ complaints, Foreman
Mendoza returned and told the workers that Supervisor Macias said that Cinagro was “working
on it” and would issue the paystubs soon.

24.  When the discriminatees did not receive paystubs with the following paychecks,
they again complained about this to Foreman Mendoza and asked for a meeting with Supevisor
Macias.

25.  Inmid to late February 2017, Supervisor Macias met with the discrminiatees in
the field. During this meeting, the discriminiatees complained about not receiving paystubs or
calculations of deductions from their paychecks from Cinagro. Supervisor Macias told the
discriminatees that Cinagro was working on providing them with paystubs.

26.  After the meeting with Supervisor Macias, Cinagro assigned the discriminatees
fewer hours of work.

27.  The last day the discriminatees worked was Saturday, March 4.

COMPLAINT
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28. On Sunday, March 5, Supervisor Macias informed Foreman Mendoza that
Cinagro did not have any work for Foreman Mendoza and the discriminatees on Monday, March
6.

29.  Foreman Mendoza informed the discriminatees on March 5 that there was no
work available the next day.

30. On Monday, March 6, Ms. Jimenez, Mr. Vasquez and Ms. Duarte drove by
Cinagro’s ranch in Moorpark and saw another crew working at Cinagro’s ranch.

31.  Ms. Jimenez called Supervisor Macias to ask if work was available for her and

the discriminatees.

32.  Supervisor Macias told Ms. Jimenez that no one was working at Cinagro on
March 6.
33. On Monday, March 6, Supervisor Macias informed Foreman Mendoza that

Cinagro did not have any work for the discriminatees on Tuesday, March 7, and did not provide
any information about when they could return to work.

34, Foreman Mendoza relayed this information to the discriminatees.

35.  After March 6, Supervisor Macias did not contact the discriminatees or Foreman
Mendoza again to advise them when they could return to work at Cinagro.

36.  On March 10, Foreman Mendoza went to pick up the discriminatees’ paychecks.

37. At that time, Supervisor Macias told Foreman Mendoza that there was no more

work for him and the discriminatees at Cinagro.

FIRST CAUSE OF ACTION
California Labor Code § 1153 (¢)
(Unlawful Retaliatory Discharge of Charging Party and Discriminatees)

38. By the acts set forth in paragraphs 9 through 37 above, Cinagro, by and through
Owner Dighera and Supervisor Macias, committed an unfair labor practice in violation of
Section 1153(a) of the Act when it retaliated against the discriminatees because they engaged in

protected concerted activity for the purpose of mutual aid or protection under Section 1152.
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39. By terminating the discriminatees’ employment because they complained about
not receiving drinking water and not receiving paystubs with their paychecks, Cinagro

unlawfully retaliated against the discriminatees due to their protected concerted activity.

SECOND CAUSE OF ACTION
California Labor Code § 1153 (c)
(Unlawful Retaliatory Discharge of Foreman)

40. By the acts set forth in paragraphs 9 through 37 above, Cinagro committed an
unfair labor practice in violation of Section 1153(a) of the Act when it terminated Foreman
Mendoza’s employment because Foreman Mendoza’s termination is the means by which
Cinagro discriminated against the employees. Sequoia Orange Co., (1985) 11 ALRB No. 21.

REQUEST FOR RELIEF

As the remedy for the unfair labor practices set forth above, the General Counsel seeks
an order requiring Cinagro, its officers, agents, successors and assigns to:

A. Immediately cease and desist from discriminating or retaliating against any

agricultural worker because the worker has engaged in protected concerted activity
under Labor Code section 1152;

B. Immediately cease and desist from interfering with agricultural employees’ rights
and/or coercing them in the exercise of their rights under the Act;

C. Provide ALRB agents access to all Cinagro’s agricultural workers during paid time,
for a reading of a Notice, informing them of Respondent’s violation of the Act and
the workers’ rights under the Act;

D. Provide for ALRB agents to post the Notice on all company bulletin boards and break
rooms or rest areas used by the agricultural workers for ninety (90) days;

E. Provide stamped, addressed envelopes for all agricultural workers that worked for
Cinagro at any time from March 4, 2017 through the date the Order is issued to the
Oxnard ALRB office with a copy of the Notice in Spanish and English inside,
Respondent shall also provide the ALRB a list of all of the workers and their contact

information so that the ALRB can verify compliance;
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F. Make Ms. Jimenez, Hector Vazquez, Maria Duarte, Maria Santiago, Yolanda
Antonio, Rigoberto Perez and Victor Mendoza whole for any economic losses
incurréd as a result of Respondent’s violations of the Act. The award shall include
compounded daily interest consistent with the National Labor Relations Board’s
decision in Kentucky River Medical Center {2010) 356 NLRB No. 8 and excess tax
liability for a backpay amount to be paid in a lump sum, if applicable; and

G. Reinstate Marisol Jimenez, Hector Vazquez, Maria Duarte, Maria Santiago, Yolanda
Antonio, Rigoberto Perez and Victor Mendoza to employment at Cinagro;

H. Provide ALRB agents access to ensure compliance with the Order.

FURTHER, the General Counsel requests all such other relief available under the Act that

may be just and proper to remedy the unfair labor practices alleged herein.

Dated this 10" day of June 2020, at Salinas, California.

AGRICULTURAL LABOR RELATIONS BOARD,
JULIA L. MONTGOMERY
General Counsel

Regional Director
Salinas Regional Office
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Complaint Summary Form

Date To Complaint June 10, 2020
Case Number 2017-CE-008-SAL
Case Name Cinagro Farms, Inc.
Number of Discriminatees | 7

Violation(s) 1153(c)

Please include as part of the initial Hard Copy and Digital submission of the formal Complaint
and any Amended Complaints.

V1.0-12/i/10



HEARING ACTION REQUEST FORM

1. Case Name: _Cinagre Farms, Inc
Case Number(s): 2017-CE-008-SAL

Region: Salinas Region
Violations: 1153 (¢)
Priority (10=High, 1=Low):

Complexity:
Settlement Potential:

Prehearing Date Requested: November 02,2020

Prehearing Location: Telephonic

Hearing Estimate (Days): 4 days

Hearing Dates Requested: December 8-11, 2020
Hearing Location: ALRB Oxiiard Office
Language Requested: Spanish Interpreter

G.C.’s Counsel: Ghada Yasin, Jessica Arciniega
Respondent’s Counsel: Robert P. Roy

Charging Party’s Counsel:

2. ALJ- Prehearing:

ALJ - Hearing:

3. Hearing Dates:

Earing Time(s):
First day only: 10:00 a.m. to 5:00 p.m. All other
days 9:00 a.m. to 5:00 p.m.

4. Language Requested: Spanish . or No)

Interpreter:

Telephone:

Confirmation Sent:

5. Reporter:

Confirmation Sent:

6. Pre-Hearing Conference:

Settlement Conference:

| DATE: TIME:

| LOCATION: TELEPHONE CONFERENCE CALL

; (unless otherwise stated)
|

7. Hearing Location: ALRB Oxnard Sub-Regional
Office in Oxnard, CA

8. Contact Person for Location:

Name:

Telephone & FAX:

Confirmation Sent:

NOTES

Form 245 (Revised 1/4/01)
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State of California
Agricultural Labor Relations Board
PROOF OF SERVICE
(8 Cal. Code Regs. § 20164)

I am a citizen of the United States and a resident of the County of Ventura. I am over the age of
eighteen years and not a party to the within entitled action. My business address is: ALRB, 1901
Rice Avenue, Suite 300, Oxnard, California, 93030,

On June 10, 2020, I served a copy of the within GENERAL COUNSEL’S COMPLAINT;
EXCERPTS FROM ALRB REGULATIONS; COMPLAINT SUMMARY FORM;
HEARING ACTION REQUEST FORM in Case Name: Cinagro Farms, Inc.; Case
Number: 2017-CE-008-SAL on the parties in said action, in the following manner:

By Electronic File: The above-referenced documents were e-filed today to the following
parties at the listed e-file address; and

By Electronic mail: The above-referenced document was e-mailed to the following parties at
the listed e-mail addresses.

By U.S. Certified mail: The above referenced document was mailed to the parties in said action,
by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid,
in the United States mail at Oxnard, California; and

Via E-File: Via Electronic Mail & Certified Mail:

Santiago Avila-Gomez Robert P. Roy

Executive Secretary Ventura County Agricultural Association

Agricultural Labor Relations Board 916 W. Ventura Bivd.

1325 J Street, Suite 1900 Camarillo, CA 93010

Sacramento, CA 95814 E-Mail: rob-vcaa/a!pacbell.net

E-File: efilei@ALRB.ca.gov Certified Mail No:
70190700000104417889

Via Electronic Mail:

Julia Montgomery Via Certified Mail:

General Counsel Marisol Jimenez

Agricultural Labor Relations Board 1201 W. Gonzalez Rd., Apt. 30

1325 J Street, Suite 1900 Oxnard, CA 93033

Sacramento, CA 95814 Certified Mail No:

E-Mail: julia.montgomery(@airb.ca.gov 70190700000104417865

Executed on June 10, 2020, at Oxnard, California. [ certify (or declare) under penalty of
perjury that the foregoing is true and correct.

IE ﬁaydole Topete ]

GENERAL COUNSEL’S COMPLAINT
CINAGRO FARMS, INC. - 2017-CE-008-SAL
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