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of these workers in the last five years have taught them 

2 that 1t might be in their own best interest not to stop and 

1t 1 s difficult to get a message over 

4 to these people. 

5 

6 

AVO E: We can get fired. 1 1 11 leave. 

CHAIRMAN MAHONY: Please, we cannot have any 

7 interruptions of the hearing or we 1 re going to have to ask 

8 the people to leave. 

MR. BLOOM: 1 1 11 attempt to conclude. 

10 Mr. Chairman. 

Assemblyman Alatorre. I believe. ·used the phrase 

12 '' s t u p 1 d and 1 u d i c r o us " to des c r i be a proceed 1 n g or p roc e d u r e 

by which this Boa would decide as important an issue as 

14 the right of access to a grower 1 s private proper 

15 Now. I don•t wish to engage 1n descriptions of 

16 ether that would be stupid. ludicrous or wha ver. I 

would t to though, gentlemen and lady. that this 

is precisely the respons1bi11 the awesome responsibility 

19 that th1s Board is entrusted with; that to decide 

2.0 

21 

2.2 

difficult issues in a field heretofore unregulated. And 

if 1t 1 s stupid and ludicrous to decide one of the most 

important issues on a case-by-case bas1s. how 1s it going 

23 to look to decide all the other hundreds of thousands of 

24 

25 

issues that you 1 re going to have to decide on e11g1b1li 

on challenges. on objections. 
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1 I Is it Assemblyman 

2 problem that confronts you. you just draft a broad rule and 

hits as many people or growers in the State 

4 'b ~ ,., as poss1 1e: As one of the authors of one piece of 

5 I legislation. I doubt that very seriously. So I would submit 

6 to you that that is far from stupid and ludicrous to 

7 consider this case-by-case approach. Particularly. whereas 

8 Mr. Herman pointed out~ this area is no more subject to 

9 uniform application and regulation of rules than is other 

10 constitutional issues that our Courts have been confronted 

with for ars. 

Now~ a couple of fina·! remarks. With respect to 

the concept of an isolated area on working prope 

14 example. In effect. what you will end up with under those 

15 circumstances is a captive audience under e N.L.R.A. 

16 principles which in certain circumstances forbid an employer 

17 from having that kind of a meeting within 24 hours preceding 

18 an election. 

19 The reason I call 1t a captive audience is that 

20 if 50 employees in a field are eating lunch in a des1gna d 

21 area and a union representative. non-employee. has access 

22 to that area~ what do we do if~ let us s ~ 20 of them want 

23 to talk to them and 30 don 1 t? What do we do with the 30? 

24 Do t hey h a v e t o g o s om e pl a c e e 1 s e o r d o t h e y .j u s t s i t there 

25 and be subjected to the conduct that th just might not want 
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1 to be subjected to. This is, in effect, a captive audience. 

2 To put it in a non-working area I think is perhaps 

3 best pointed out, the problems are best pointed out by the 

4 fact that a parking lot, workers just are not, many workers·~ 

5 several ~otkersi I tan•t give you percentages, but several 

6 workers, many workers might not wt~t ~utside union organizers 

7 allowed to cangre~ate by places;where they park their 

8 private vehicles.-

9 Now, that may not be a logical decision on their 

10 pa~t. Maybe they•re just afraid of nothing. But don•t 

11 you think they ought to have the right to make that decision? 

1l And I believe the .answer to that question has to be 11 Yes," 

13 because they have as much right to refrain from participation 

14 in' any unio.n activity or refrain from listening to speeches 

15 or refrain from having to be ~arassed. 

16 As many peo~le have indicated, the union has a 

17 ri~ht to communicat&. Now, as a final puint, I would suggest 

18 

19 

20 

21 

22 

to you, Members of the Board,, for your c:onsideration that we 

cannot approach this problem on a hyp·otheti cal basis. We 

canriot approach it fn is~lation of ~hat the actu~l fa~ts are. 

We have to approach it with what w~ know to be 

the cas~ and weigh that as the N.L.R.B. dbes in deciding 

23 are there reasonable alternatives. I say there are. The 

24 

25 

clients I represent, I believe with no exceptions, do not 

happen to have any union contracts at this time. Yet, I 
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CHAim1I~N Hl\HONY: Hs. Gutierrez? 

2 HS. GUTIERREZ: Yes. Jordan L. Bloom. 

3 (Thereupon 1 the foregoing testimony was translated 

4 from English to Spanish, in sumrr1ary, by Annie IVI. Gutierrez.) 

5 CHAIPJY'U',N HAHONY: Thank you, Hs. Gutierrez. Are 

6 there any questions of I\1r. Bloon? 

7 Mr. Grodin. 

8 BOARD MEI1BER GRODIN: l•Ir. Bloom, it 1 s clear to 

9 me that neither you nor your client are enthusiastic about 

10 access of any kind, except one that says; no access. But, 

11 if we \vent contrary to your advice and moved in the direction 

12 of adopting some kind of an access rule, I ask you to con-

13 sider with me what kind of rule would best serve the interest 

14 of your clients. 

15 You indicated that you have strong opposition to 

16 any rule which would provide access to working areas. With 

17 respect to non-working areas, you have indicated that a 

'18 parking lot is maybe a problem because employees may no·t 

19 want union organizers around your car. Are there other non-

20 working areas 

21 MR. BLOOM: Yes. 

22 BOAPJ) MEMBER GRODIN: -- to which it would be 

23 reasonable to 

24 MR. BLOOM: Yes. Our position on that is the 

25 non-working area -- that the union will be fully advised of 
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wi~hin forty-eight hours after they file a petition with the 

2 name and address of every single worker on our payrolls. 

3 That is the non-working area we would refer to. And I 

4 might point ou~Mr. Grodin, that the Board's rule and regula-

5 tion~with respect to the information that must be made 

6 available within that forty-eight hour period has been ln-

7 terpre·ted 1 summarized and sent to every single client that 

8 we represent, and the mere bookkeeping process of gathering 

9 those names and addresses is a monumental chore, but it is 

10 being done and this will be submitted to the Board. 

11 Now as far as we are concerned, that is the ex-

12 tent of the obligation of my clients ·to advise the union 

u and to assist the union in contacting these erJ.ployees. 

14 BOll~RD ~·1El'1BER GRODIN: Of course that information 

15 would be available to the union only after the petition was 

16 filed and would be of no assistance in the organizing phase. 

17 I'm not -- I agree with you, with your premise by the way 

18 that the employer is not obliged to provide the union with 

19 the most effective means of communicating with the employees, 

20 but rather the question is whether they have any effective 

21 means of conmmnication --

22 MR. BLOOH: An alternative 

23 BOARD _r.1Eiv1BER GRODIN: -- and since the Board and 

24 the courts have talked about the cormnunication, not simply 

25 in terms of the period subsequent to the filing of t.he 



1 petition, but also in terms of the organizing phase. The 

2 Supreme Court has said that in the Central Hardware that 
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3 organizational rights don't exist in a vacuum; they include 

4 access by employees to people 'ivho will tell them about the 

5 union and its advantages or disadvantages. Furnishing a 

6 place at that time doesn't s.eem to go to the heart of the 

7 problem. However, in Central Hard'i.vare, the court also ex-

8 pressed the fact that, after it considered all the facts 

9 of this case, it indicat.ed that the prescribed non-working 

10 areas of the. employer's prerni.ses in its decision. 

11 BOARD HEM;BER GRODIN: They indicated what? 

12 .r-m. BLOOM: They were re.ferring, in the Central 

13 Hardware case 1 to the prescribed non-working areas of the 

14 employer's premises --

15 BOARD t1EHBER GRODIN: I understand . 

16 . HR. BLOOM: -- so, you know, if v.1e are talking 

17 about working areas, the Board is, of course,. going a bit 

18 further than the rationale employed bjl the court in Central 

19. Hardware. 

20 BOARD ME.i'1:BER GRODIN: I'm focusing on non-working 

21 areas on the employer's premises and I am asking whether 

22 there are any suggestions you would have on this? 

23 MR. BLOQI\1:: Okay. Let me answer that question 

24 this way: 

25 If I were to take one grov1er and sit dov.m with you 



a·t a table and dra\.v you a map of his property and show you 

2 that he had a parking lot out on the road at the end -- at 

3 the edge of this property, a parking lot where they not only 

4 park cars but park the buses, that parking lot was in no 

5 way involved in the working day-to-day activities, i·t wasn't 

6 in the rniddle of a field, for example--and work out some-

7 thing with you for that grower. I might have a shot at it. 

8 I really would, because I would probably think of a rule, 

9 and I know also how many employees that grower is going to 

10 have during peak and fifty percent peak. I could probably 

11 work out a great rule with you for that grower under those 

12 circuras·tances 11 but if I were to sit down and talk with you 

13 about 3000 growers, there is no way in heaven that we could 

14 ever come up with a rule that would be reasonable, logical, 

or operational for a majority of those people; impossibl "". 

16 So what we have left then, we have a case where 

17 that grower that we were talking about with the parking lot 

HI right on the corner and let's take it further that he 

19 has a labor camp right in the middle of his property, his 

ZO harvesting property --maybe in that case there's not a 

21 reasonable alternative means of corr~unication. So if that 

22 grower says he can't come into my labor camp, he can 1 t come 

23 into my property 1 and not only that he can't come on to my 

24 parking lot, I would venture ·to say that the grower would 

25 have violat~d the ALRB. I mean, that 1 s my -- that 1 s the 
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1 problem that I foresee in sv1eeping this whole situation. 

2 I don't mean that derogatorily; I should use the words try 

3 to solve this whole situation with one broadly worded as 

4 specifically as possible. I don't care how specific you 

5 make it, it's not going to make any difference. It just 

6 can't be done. 

7 I would submit that the better way of operating 

8 is the case-by··-case, but not in a vacuum. You are starting 

9 I out with a lot of factors on your side and I think ·that you 

10 are going to find tha·t the cooperation you receive from 

11 the various parties covered by your act may surprise a lot 

12 of people in this room as far as refraining from doing some-

13 thing in a broad manner that might do no more than alienate. 

14 

15 

16 way. 

I didn't answer your question, but --

BOARD f>/lEMBER GRODIN: It 1 s been enlightening any-

17 CHAIRMJ~ ~mHONY: Any other members have ques-

18 tions? I have no questions. Hr. Bloom, thank you. 

19 Since the hour is now 6:10p.m., we have on our 

20 list I'm not sure how many more people that wish to testify, 

21 but would those v1ho are in the room who wish to testify --

22 would you please raise your hand so we have some J:dea of __________ _ 

23 the numbers v.1e 're talking about? 

24 About fourteen or sixteen; thank you. I think 

25 what we shall do, because we cannot get through that number 



1 very quickly, I think we shall break now and return at 

2 7:30 p.m. in order to continue with the rest of the testi-

3 many. So we will leave now and resur:1.e --
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4 FROM THE AUDIENCE: I believe there was some indi-

5 cation that you were going to tell us about a meeting this 

6 evening. 

7 CHAIRMl'.N lJ'lAHONY: Oh yes. I 1 IY1 not -- I announced 

8 this one time that there will be a briefing session tomorrow 

9 morning promptly at 8:00 a.m. in this room for members and 

10 anyone v.Jho wants to lis·ten to our staff describe how the 

11 procedures will be carried out in the field. That's here 

12 at 8:00 o'clock tomorrow morning. 

13 (Thereupon the Board recessed until 7:30p.m.) 

14 

15 --ooo--

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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I 

STATE OF CALIFORNIA ) 
' ) ss 

2 COUNTY OF SACRAMENTO ) 

3 I. CATHLEEN SLOCUM. a Notary Public in and for 

4 the County of Sacramento. State of California. duly 

5 appointed and comm1ss1oned to minister oaths. do 

6 hereby certify: 

7 That I am a d1s1nterested person herein; that 

8 the foregoing Agricultural Labor Relations Board Meeting. 

9 Afternoon Session. cons1sting of pages numbered B-1 through 

10 B-161. inclusive~ was reported by me. Cathleen Slocum. a 

Cert1f1ed Shorthand Reporter of the Sta of 11 rnia~ 

and thereafter transcribed 1nto pewriting, 

that I am not of counsel or 

14 attorney for a of the parties to said meeting. nor in 

1S way interested in the outcome of said meeting. 

16 IN WITNESS WHEREOF. I have hereunto set hand 

17 and affixed seal of office this 2nd d of September 

18 1975. 

19 

20 c:::·;.;.:-$>'"/L.C:~S:~ ··:·d'~ -~_L,;c c:<:-z::::::::"'~-· 
CATHLEEN SLOCUM~ C.S.R. , 

21 

22 

Notary Public in and for the Count~ 
of Sacramento~ State of California 
C.S.R. License No. 2822 

23 

24 

25 
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