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1 as you indicated, if there is a number, to a proportional 

2 formula or ratio. formula, is that correct? 

3 MR. COHEN: If that were the way the Commission 

4 had to go, I would think so, yes. 

5 BOARD MEMBER ORTEGA: Let me ask you about this . 

6 You want access to your breaks as well as lunch time, both 

7 before and after? 

8 

9 

MR. COHEN: Yes. 

BOARD MEMBER ORTEGA: How crucial is the break 

10 period? I ask that because there has been some questions 

11 raised about breaks,, whether they are possible or practical. 

12 MR. COHEN: Well, I think in lettuce, for example, 

13 I think that the breaks become important. When a worker 

· 14 takes a break, the time is his own. If \ve have a leaflet 

15 to pass out, if something has happened and if we are going 

16 to call a meeting, I think it is important to have the right 

17 to go in there. We are not going to be able to go in there 

18 and engage in long dissertations about the benefits of 

19 the union or how bad the working conditions are. I think 

20 the breaks. are needed for short visits. For instance, 

21 if there is something that has happened that a meeting needs 

22 to be called, then I don't think there is any other way to 

23 go than to go out there on the break. It might help. 

24 And says nothing to the piece work question. 

25 If it doesn 1t disrupt the grower 1 s ope-::-at ion, I don 1 t see 



1 anything wrong with going out there on breaks. 

2 BOARD MEMBER ORTEGA: Well, we could put language 

3 like that in the regulations, that you can go out during 

4 breaks if it does not disrupt the grower's operation. 

s MR. COHEN: Well, I thought you had language like 

6 that in the regulation you withdrew. 

7 

8 

BOARD MEt-1BER ORTEGA: The Rule 17? 

MR. COHEN: Yes. 
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9 BOARD l1El1BER ORTEGA: That was generally acceptable 

11 

12 

13 

14 

15 

16 

. ? to you, ,was ~t. 

MR. COHEN: Well, provided there was a proviso there 

for piece rate workers. 

BOA.lill l<IEMBER ORTEGA: vlhat is such a proviso? 

Why don't you give us that now? 

MR. COHEN: Well, piece rate workers don't have 

any established breaks and sometimes they don't even have 

17 a lunch break, and so they stop on their own. I think, 

18 during those times, if there is people on piece rate that 

19 decide to take a rest, and it doesn't disrupt the employer's 

20 operation, I think we should have the right to talk to those 

21 workers. 

22 BOAP.D MEMBER ORTEGA: Thank you Mr. Cohen. 

23 MR. COHEN: By the way, we have another packet of 

24 documentation. It has to do with some of the letters in 

25

1 

terms of the access policies and various gro·wers in the 



1 area. And so you can take a look at what I consider to be 

2 the unequal access right now, which goes not to the 

3 configuration of the rule but, I think, to the need for 

4 an emergency regulation. 

5 BOARD MEMBER ORTEGA: Mr. Chairman, I assume that 

6 the papers that ~~- Cohen has given us will be available 

7 through our secretary for inspection or copying by other 

8 speakers who may be intere~ted in reacting. 

-96 

9 CHAIRMAN MAHONY: Yes, that is correct. Any other 

10 questions? 

11 BOARD MEMBER ORTEGA: Then they are to be received 

12 and made part of the record. 

13 CHAIRMAN M..l\HONY: Mr. Cohen, I have a couple of 

14 questions, particularly about the piece workers. Crews 

15 usually have their own area and they work various parts, 

16 say the vineyard, or whatever the crop might be, and they 

17 take maybe very sporadic types of breaks. Wouldn't it be 

18 kind of difficult for the union organizer to locate where 

19 each crew might be and at what point they are on a break? 

20 MR. COHEN: Well, I am assuming that there is some 

21 commtlil.ication between the worker in the piece :'!:'ate crew 

22 and the union organizer. There often is. In fact, even 

23 i.f there is no established break by the grower, when we 

24 are talking to the crew, the crew says that we are going 

25 to take a break at a certain time. It is not established 



1 in terms of the language of your proposed regulation, but 

2 it is a break nonetheless. 

3 No, you are right. I am not suggesting that the 

4 union organizers are going to be roaming all over the 

5 grower's property to find out when the piece rate workers 
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6 are going to take a break. That wouldn't be in our interest 

7 to waste the organizers' time that way. But there are times 

s when we are informed of piece rate breaks and when the crew 

9 intends to take a break, and it is not established by the 

10 grower. I think in those cases we should have the right to 

1t talk to the workers as well. 

12 

13 

CHAIP.N .. Ll .• N MAHONY: Okay. Any other quest ions? 

Mr. Chatfield; 

14 BOARD HE}ffiER CHATFIELD: Mr. Cohen, what happens 

15 when· the union loses an election, with respect to the access· 

16 MR. COP~~: And you are assuming that there is 
I 

17 no objection, that it is timely filed and that there is 

18 certificate and bargaining. Well, I thought Mr. Grodin 

19 and I were sort of exam:i,.ning that question. And the 

20 implication of the questions are that at the next peak season, 

21 d ur Ll'lg which a petition could be filed, you would have the 

22 right to organize. And I am suggesting that it has to be 

23 expanded really to cover maybe two situations. 

24 Number one, the situation in which there is a 

25 high complement of workers at some other season of the year, 



1 ·for instance, take Coachella-. where there is a peak season 

2 -- say there is a contract and it VDU.ld expire in 1978, 

3 and peak season is in June. There are a lot of workers 

4 there during the pruning and the thinning and I think we 
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5 would have. to be able to take that· into account in terms of 

6 organizing activity number 1 and then I don't know what 

7 the Board's position is on the deauthorization procedure, 

8 but there is a deauthorization procedure in the Act and 

9 it may damn well be that there should be access in terms of 

10 outside organizers to talk about that if there is a contract 

11 which is in effect which is not being enforced or which 

12 somebody alleges is a sweetheart contract. 

13 I don't ·see why an outside ~ion organizer couldn't 

14 come in there and, let's be frank, if the fight between 

-15 the Teamsters and the farm workers continues, maybe the 

16 Teamsters should be allowed to come in and try to deauthorize 

17 ·us and maybe we should be allowed to deauthorize them. 

18 Ycu may be playing with that right if you deny access during 

19 the period of certification. I'm not necessarily advocating 

20 you do something about it but it is a problem. 

21 Here's some pictures of c?unty roads, by the way, 

22 roads which go onto private property, and you will notice 

23 that the roads that are on the private property are just 

24 as big and in some cases bigger than the coun·ty roads which 

25 are shown in some of them, too. We have some pictures of 
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1 barbed wire fences around camps, too, and I think you should 

2 look at those. 

3 CHAIRMAN MAHONY: Those will be received into 

4 the record. 

5 BOARD MEMBER CHATFIElD: wnat about access after 

6 the union wins an election and is certified? The access 

7 rule, if there is an acce.ss rule, does it apply? 

8 MR. COHEN: It is very important. If they -are 

9 certified precontract or postcontract, Mr. Chatfield? 

10 BOA.t.."W MEMBER CHATFIELD: Precontract. 

11 MR. COHEN: Well, I think precontract is vital 

12 for the unio~ representatives to be able to go into the 

13 fields. You are negotiating those working conditions under 

14 which the workers have to work, and you should have access 

15 to the fields. And in many cases, if an employer is 

16 negotiating in good faith, you are goL!g to find that he 

17 will allow union organizers, representatives of the 

18 negotiating committee, piece rate experts, whoever you may 

19 have to go out there, he will allow them out there. 

20 If 1 a grower doesn't, well, I th:L.!.k there is an 

21 indication that we may have some problem which may lead to 

22 the first test ·case on whether the Gissell remedy will 

23 apply under this Act but I think that what we need to 

24 worry about is giving the union as much maybe even and if 

25 not more access after they are certified. 
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·In Stockton, by the way, and I referred to 

one crew being 90 in number in Stockton, I am informed 

that some of the crews have a hundred fifty to two hundred 

people in them. Those are large crews. 

BOARD MEMBER JOHNSEN: Mr. Chairman. 

CHA Iill.-'!AN }fAHONY : Mr • Johns en . 

BOARD NEl1BER JOHNSEN: Mr. Cohen, if I understand 

your posit ion correctly, you feel that unions should have 

free access to meet the workers anyplace they happen to be 

on the farm 

MR. COHEN: Yes. I 
BOAiiD MEM:BER JOHNSEN: -- at any time, regardless I 

of whether a contract is in force or not in force, and things I 
of that sort 7 

MR. COHEN: Yes, but not at any time, before work, 

during lunch time, during established breaks and during the 

break for piece rate, after work and at any time they are 

in the camp. 

BOARD MEMBER JOIDlSEN: Yes, but you mentioned the 

fact that the breaks are not regulated types of breaks 

and occur at odd times, and you would knovl about those. 

MR. COHEN: No, some breaks, breaks for piece rate , 
I 

crews, may be odd and unregulated. Breaks for hourly workers J 

in many cases are regulated. 

BOARD MEHBER JOHNSEN: Yes, but in the unregulated 
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1 ones, you would have to have the organizers available to 

2 be on the farm. They would have to be around so that they 

3 could rush out to this particular corner or something. They 

4 would have to be available practically at any time on the 

5 farm. 

6 MR. COHEN: Depending on how tm.lch organizing had 

7 to l:e done in a given area, yes. 

8 BOA..."W ML'1BER JOHNSEN: One other question. Is 

9 part of union organizing in general done by people who are 

10 in the crev1s working with the other workers or is all of it 

11 done by so-called outside organizers who come in? 

. 12 t1R. COHEN: Well, you know, in Bleak House, 

13 Dickens tossed out someone who spontaneously combusted and 

14 goes up i...J. smoke all by himself. In self-organization, the 

15 concept that Mr. Marrs brought up, workers don't all of 

16 a sudden organize out in the fields, unless you are talking 

17 about Mr. Boggiato who organized the Federation of 

18 Agricultural Workers, which is a company union. That happens 

19 spontaneously with the grower's help. But outside workers 

20 usually do have to communicate with the workers and then 

21 after the communication begins then there are in-ranch 

22 committees which may or may not develop, depending on how 

23 w~ch fear there is on a given grower's property. 

24 And by the way, in terms of your Charter to 

25 encourage organizing, one way to overcome that fear is to 
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1 allow the union organizers, whether they be Teamster 

2 organizers or United Farm Worker organizers or meat cutters, 

3 whoever they are, out there on the property so that the 

4 people see that this law does mean something. 

5 BOARD MEl1BER JOHNSEN: One of your techniques might 

6 be though that you would get one member to work out there 

7 and then he would start generating some enthusiasm for 

8 your organization, I assume, on the crew. 

9 MR. COHEN: Yes, that's true. 

10 BOARD Mt."""'MBER JOHNSEN: Thank you very. much. 

11 CHAllU~i l1AHONY: Mr. Cohen, I have just a question. 

12 You have distributed some photograph-f. to us, and this one 

13 shows apparently an access road through the property. 

14 MR. COI-IEN: Yes. 

15 CHAIRHAN Vu\HONY: This private ro3.d is a very large 

Hi area. 

17 MR. COHEN: That is Giumarra. 

18 CH.:\IRMAN MAHONY: And there are a number of 

19 automobiles that are parked along the side here. Wouldn't 

20 it be possible, because this looks like a good staging area, 

21 when they get ready to report to their foreman or supervisor, 

22 wouldn't it be pass ible that a designated area c auld be 

23 so set there befo·re or after? 

24 

25 

MR. COHEN: It is pass ible, but 

as I pointed out. ·· · I think it is subject 

not very effective, I 
to grower manipulatir 
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1 and surveillance and it doesn't allow the working man to 

2 talk about the working conditions under which the workers 

3 are working. I don't see why this Committee is worried 

4 about allowing organizers on the property provided that they 

5 do not disrupt the operation of the grower. Once they do 

6 that they lose .that privilege. But assuming they don't, 

7 I think they should be allowed in the work area. We are 

8 talking about a Charter that is broader than the NLRB. 

9 CHAIRMAN MAHONY: Anything further? 

10 BOARD MEMBER GRODlli: I have one. Is there any 

11 problem from your point of view in requiring organizers to 

12 identify the:nselves in some manner? 

13 1-f...R. COHEN: No problem, Mr. Grodin. 

14 BOARD ME1:-'1BER GRODIN: \-lith respect to the alt::ernat ivl 

15 of written communication, and I understand the language 

16 problem which exists with respect to newspapers --

17 MR. COHEN: Yes. 

18 BOARD MEl1BER GRODIN: -- one of the alternatives 

19 relied upon under the National Labor Relations Act is hand 

20 billing, and one of the suggestions that has been made in 

21 many cases is that unions could, on the public property 

22 at least, on the public road, hand the hand bill in through 

23 the window of the passing car. Do you have any observations 

24 about that? 

2.5 MR. COHEN: Y~s. I think in some cases you would 
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1 have to hope that the car window was open and you would 

2 have to fold your hand bill into a paper airplane and try 

3 and shoot it in there. I just don't think the ten seconds 

4 that elapse when that car zooms by that organizer at the 

5 edge of· that field is a very effective time. And as to 

6 

7 

8 

9 

to 

11 

12 

13 

14 

15 

where you would handbill_ if you can't go into the fields, 

I think if you will take and examine the declaration of 

Mr. Maddock, who runs the Delano operation, you would find 

that the workers come from maybe a five to seven thousand 

square mile area in some cases. 

The best way to assure that you are reaching all 

the workers is to hrandbill them right there in the fields, 
' 

and if you go to alternate places, the burden on the union· 

is almost impossible. 

BOARD £<!EMBER GRODIN: Is there anything you can 

16 tell us about the literacy issue with respect to handbills? 

17 MR. COHEN: Well, that's another problem. A man 
-

18 that can't read or write in any language is not going to 

19 find out. much by looking at a handbill. I mean, he will 

20 see the eagle, which I hope he also sees on the ballot but 

21 that is a separate subject. He will see that eagle and 

22 

23 

24 

25 

he will kn~w that there is something in it from the United 

Farm Workers, but he can't ask the handbill a question. 

If he looks .at it and the organizer isn't there to communicate 

with him, you have a problem. 
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1 BOARD ME}1BER GRODIN: Do you have any information 

2 that you can provide us with respect to the frequency of 

3 that sort of literacy problem? 

4 .MR. COHEN: Yes, we have some declarations. I 

5 didn't bring them here. I brought them in terms of the 

6 discussion on symbols. 

7 

8 

9 

10 

11 

12 

13 

BOARD MEMBER GRODIN: Okay. Could you provide us 

with those? 

~fR. COHEN: Yes. To~ay, rather than tomorrow. 

BOARD MEJ:.'IBER GRODIN: Yes. 

MR. COHEN: Okay. \ale will get them. 

Should I give them to the Secretary later this 

afternoon? 

14 CHAIIt.""'iA.N ~.LC\HONY: That would be fL.J.e. Any other 

15 questions? 

16 I have just one question, Mr. Cohen. What if the 

17 workers out in the rows don't want to listen to the 

1 s organizers? 

19 MR. COHEN: Then he is wasting his time by staying 

20 very long, and also when the election comes, I assume they 

21 will give him an answer to what effect his presence had. 

22 But if there is a petition that has been circulated 

23 on some of the ranches, and we will provide a declaration 

24 about that, I'd be very wary of any pet it ions circulated 

25 by supervisors, foremen, growers and other men on grower 



1 

2 

3 

4 

5 

7 

8 

property> indicating the workers don't want the union. 

I think there .are ways under this bill to test whether the . 

workers want the union, and one of the ways is not to 

deny access to the union organizers. 

CHAIRMAN ~~HONY: Any other questions? 

Thank you very much, Mr. Cohen. 

(Applause.) 

CHAIRL'1.-'\N MAHONY: I think since it is now five 

minutes after 12, that we will declare a lunch break until 

10 one o'clock. We will reconvene at one o 1clock promptly, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and because the Honorable Richard Alatorre has other (;ommitte~ 

responsibilities, we will take Assemblyman Alatorre out of 

order at one o'clock and then continue with Mr. Dressler 

and the rest of the agenda. 

(Thereupon the morning session of the 

August 28th, 1975 meeting of the Agricultural 

Labor Relations Board was recessed at 

12:05 p. m.) 
~-· ... :-. 
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State of California ) 

County of Sacramento ~ ss. 

I, RONAlD J. PE'l'ERS, a Notary Public in and 

for the County of Sacramento, State of California, duly 

appointed and commissioned to administer oaths, do hereby 

certify: 

That I am a disinterested person herein; that the 

foregoing Agricultural Labor Relations Board Meeting was 

reported in shorthand by me, Ronald J. Peters, a Certified 

Shorthand Reporter of the State of California, and 

thereafter transcribed into typewriting. 

I further certify that I am not of counsel or 

attorney for any of the parties to said meeting, nor in 

any way interested in the outcome o£ said meeting. 

IN WITNESS WHEREOF, I have hereunto set my hand 

and affixed my seal of office this \ 51 day of SePret\'\6 eR. 
1975. 

Ronald J. Peters\J. 
Notary Public in and for the County 
of Sacramento, State of California I 
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