
















































































































































































other involves Barsanti's telling foreman Primitivo Agbayani that
petitioner's observer, Marlynn Dalere, had been sent to the "voting
site and everything was okay." By these two incidents, General
Counsel seeks to prove petitioner's and Respondent's

- cross—identification with each other. Barsanti denied the
conversation with Agbayani, XXITII:159, and Marlynn Dalere testified
Alejo had asked her to be an observer. XXI:4.

After the tally of ballots the Radoviches hugged the
petitioners (and shook hands with union-representagives). They also
gave their employees the afternoon off with pay, as well as a party.
(Stip. IX:188.)

J.

THE DUES PETITION AND THE
REFUSAL TO SIGN THE CONTRACT

The first payday after the election was September 25.

Although the union had lost the election, Jack Radovich had
instructed his payroll people to continue to deduct dues. X:22.
When the crews were paid on the 25th, however, Rédovich received a
call from one of the foremen of the de Jesus crew that the crew was
unhappy about the amount of their checks. Radovich drove to the
fields, where he encountered a number of workers. Junior Maldonado
asked why dues were deducted. X:24, X:182-83, Radovich replied:

« » « 1 was compelled to deduct their dues because the

union had filed charges against us within the time limits;

after the elections, so consequently the election is not

valid until we resolve these problems. So, consequently,

we have to live under the contract, and that is part of it.

X:24 |

As this conversation was going on, about 60-70 employees had

gathered to listen; the conversation apparently went back and forth
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with Radovich concluding:

- « » [Myl hands are tied, but I suggest that you discuss

this with the ALRB, because they're the only ones I know

that you could go talk to, and maybe you can get some

answers out of them, but my hands are tied.

X:25
The crew decided to go to the ALRB office. (X:184.) Ray

Valdez, Jr. and another employee took a company truck. When they
arrived at the office a lot of employees were there. XIII:04;
X:187. Board agent Ricardo Ornelas, testified that approximately
15-20 people came into the ALRB office (with other people remaining
outside) to ask "why the company continued to deduct their dues and
they wanted me to do something about it . , . ." XVIII:BD.EE/
Ornelas' telling them he couldn't do anything about it did not
satisfy the group which, according to his characterization, was
becoming angry. XVIII:5l. Apparently hearing the difficulty, Luis
Lopez, Regional Director, came out of his office and the two Board
agents took a representative of the crew to an interior office while
they called Sacramento. Ornelas testified:

After I finished talking to [Sacramento] I told Jacinto

what the procedure was and until there was any

certification, the election wasn't certified as valid. So

I said "How come you're coming to see us . . . why don't

you go talk to the union or the company."

And at that point he said, "Well, what if we write them a

letter or something, or sign something." And I said,

"Well, that's up to you."

XVIII:52-53

Santiago and Valdez evidently understood that they were

advised to circulate a petition protesting dues deductions.

36. Alejo testified approximately 60 people went to the
Board's office. (X:179.)
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VIII:8l; IX:93. As a result, Alejo, Santiago and Valdez circulated
the petitions contained in Resp. 14 and 15 among the crews which
essentially request, on behalf of the undersigned, that dues not be
deducted from their paychecks.él/

Upon receipt of these petitions, Respondent ceased
deducting dues from the paychecks of those whose signatures appeared
on them. After the election, Respondent refused to execute the
contract amendment, implemented a new medical plan and, in general
refused to recognize and bargain with tﬁe union.

CONCLUSIONS OF LAW

I.

INTRODUCTION

This case raises two distinct, though related, questions:
the first, is whether Respondent initiated and supportéd a
decertification campaign émong its employees, and the second is, if
it did not unlawfully aid in the filing of the decertification
petition, did it unfairly or objectionably attempt to influence the
cutcome of the election? The answers to these guestions will

determine the validity of the election in this casegg/, and the

37. This discussion of the dues petition is purposely
truncated since its legal significance is totally dependent upon the
answer to the question of the validity of the decertification
election. I have gone into the facts as deeply as I have only to
- show the continuing ferment among Respondent's employees.

38. To a great extent, the General Counsel's unfair labor
practice case is the same as the Union's election objections case.
However, because conduct which might constitute grounds to set aside
an election does not always rise to the level of an unfair labor
practice, at some points, the General Counsel's case and the union's
case diverge. Where the General Counsel has argued issues in the
representation case {See, e.g. General Counsel's Brief, pp. 22-23,
discussion of material misrepresentation) he has ovaerstepped his
statutory role and I disregard those portions of his brief.

~30-



lawfulness of Respondent's refusal to bargain after the election.

If the election were valid, Respondent's refusal to bargain after it
was lawful; if the election were invalid, Respondent refused to
bargain in a variety of ways according to its own testimony. (Nish
Noroian (1982) 8 ALRB No. 25.)

No area of labor law calls for more scrupulous judgment
than that coﬁcerning the Board's duty to safeguard the election
process. Although the Act creates a specific procedure for, and a
correspdndingly clear right in, employeés to oust their previously-
chosen representative, it is equally specific in outlawing employer
interference with employee free choice. And even where conduct is
not proscribed as an unfair labor.practice, general election
standards otherwise prevent misconduct by any party from unfairly
affecting the outcome of an election. But if protectibn of free
choice is the aim of the Act, and if the secret ballot is the only
means of attaining it, when the results of such an election reveal
employees to have voted overwhelmingly to decertify their
representative, only the most careful analysis shbuld justify our
confidently saying that it is a vindication of free choice to
overturn the one they have ostensibly made.

Except for the Silva's testimony, which provides the only
direct evidencé’of Respondent's instigation and active support of
the decertification campaign, General Counsel gélies on a -chain of
circumstantial evidence to lead to his conclusion that Respondent
was the inspiration and moving force behind the decertification

campaign. Relying on the Board's observation in Abatti Farms (1981)

7 ALRB No. 36, that proof in cases like this is often elusive and

~40-



/"3 _ - -
\1-‘. \.:..-' v

must depend upon inferences to be drawn from consideration of all
the’ circumstances, General Counsel contends:

Respondent's activities in support of the decertification

effort can be seen in a myriad of situations, starting long

before the decertification election and continuing

afterwards. Taken together Respondent's actions lead to

the inescapable conclusion that Respondent in fact

attempted to, and was successful in, having a

decertification election to rid itself of the United Farm

Workers Union.
According to General Counsel, Respondent's efforts to this end
consisted in the following: disbanding the Silva's crew in 1980 in
order to make the union weaker; hiring inexperienced relatives of
their foremen,gg/ ordering "viva la Uva" buttons as the symbol of
decertification; transferring members of de Leon's crew to the
employ of Frank Guidera whence, having tasted non-union wages, they
would spread the word of their richness, at the same time as Jack
Radovich was advertising that the union rejected its $4.45/hour wage
offer. After setting the stage in this way, so to speak, it is
further alleged that Respondent began to foment anti-union activity
" among its employees, including the circulation of petitions to raise
wages; the misleading of Americo Ramos' about his insurance coverage
which, inspired him to circulate a decertification petition; the
failure to prevent petitions from being circulated, and finally
interference with UFW efforts to communicate with its employees.

The UFW objections petition alleges similar conduct as well as some

additional varieties of misconduct, such as making promises of

39. This was not alleged as an unfair labor practice and I
‘dismissed the objections relating to it for failure of proof. I
have not considered it in the statement of facts and will not
further consider it here.
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benefits, holding captive audience speeches, breaching election—éve
agreements, manipulating the‘séarting time of the election in order
to permit last minute campaigning, interrogating employees and
committing campaign misrepresentations.ég/

Respondent denies it all.

Because I have discredited the Silvas testimony, those

unfair labor.practice allegations which depend upon it, may be

40. Some of the UFW objections were originally dismissed
by the Executive Secretary as not constituting per se objectionable
conduct. In the Board's November 12, 1981 Order on Request for
Review, the Board reaffirms the Executive Secretary's conclusion
that the previously dismissed allegations of conduct, even if true,
would not be grounds to overturn an election, but may still be
useful as proof of overall design or scheme. The Board's order,
therefore, has already determined that the following conduct may
appropriately be considered as part of a pattern but does not of
itself constitute grounds to overturn an election and, .a fortiori,
cannot be considered a violation of Labor Code section 1153(a):

1. Evidence tending to prove threats, surveillance and
access denials such as threats made by the Employer and its
agents to union organizers although not per se
objectionable may be admitted if otherwise admissible;

2. Evidence of post-election conduct tending to prove the
promise and granting of benefits to undermine union support
such as the promise and post-election granting of a wage
increase retroactive to election day, the granting of the
afternoon of the election day off with full wages and the
picking bonus, while not per se objectionable, may be
admitted if otherwise admissible:

3. Evidence tending to prove last minute electioneering
and coercive campaigning such as the Employer and its
agents' manipulation of the reporting times of the crews to
enable the company to engage in last minute campaigning
while not per se objectionable may be admitted if otherwise
admissible; and

4. Evidence of post-election conduct tending to prove
coercive interrogation and polling such as on or about
September 8, 1981, the Employer and its agents interrogated
workers regarding their vote while not per se objectionable
may be admitted if otherwise admissible.
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summarily dismissed; accordingly, before beginning our discussion of
General Counsel's case, we can clear the decks to some extent. I am
recommending that Paragraph 7(d), alleging that Esmenia Agbayani and
Richard Barsanti interrogated workers, be, and hereby is, dismissed;
that entire Paragraph 7{(g), alleging that Richard Barsanti, Jack
Radovich and Joe Sanchez threatened to discharge workers who
exercised section 1152 rights, be, and hereby is, dismissed: that
Paragraph 7(j), alleging that Esmenia Agbayani engaged in
surveillance and in creating the impreséion of surveillance, be and
hereby is, dismissed; that Paragraph 7(1), alleging that Respondent
through Esmenia Agbayani engaged in direct negotiations with
workers, blaming the union- for low wages and initiating a petition
among the workers to raise the wages, be, and‘hereby is, dismissed;
that Paragraph 7{(m), alleging that Richard Barsanti prbmised workers
that if the election resulted in a no-union vote, he would hire
their relatives, be, and hereby is, dismissed. This done we can
return to the remaining allegations.

II.

THE UNFAIR LABOR PRACTICES

I have already briefly outlined General Counsel's picture
of the events in this case. As a preliminary observation, I must
say I do not see the same picture the General Counsel has drawn:
those details which depend upon the discredited\testimony of the
Silvas simply vanish from the scene; other details which the General
Counsel has freighted with great significance appear little more
than fanciful. General Counsel leans too heavily on the Board's

observation in Abatti Farms, supra, regarding the use of
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circumstantial evidence; he has brought a case which rests upon
employer misconduct being a possible explanation for a variety of
events on the thecry that enough of these "possibilities" must
demonstrate Respondent's integral involvement in the decertification
effort. But often there are both logical difficulties with the
inferences, and legal difficulties with the conclusions, General
Counsel would have me draw from the evidence adduced.

Even accepting, as I do, the Board's obse;vation in Abatti

Farms, supra, that proof in cases like this often depends upon

inferences to be drawn from all the surrounding circumstances, I
have not found an NLRB case which relies upon the sort of long-
distance psychological manipulation which the General Counsel claims
epitomizes Respondent's activities in initiating the decertification
petition in this case. 1Indeed, the cases relied upon in Abatti
Farms as providing a standard for determining whether an employer
has "implanted" decertification in the minds of his employer all
contain some form of direct action by an employer.

For example, in Wahoo Packing Company {(1966) 161 NLRB 174

proof of initiation consisted of the following: Sullivan, an
attorney, testified that he had discussions with President Runyan of
Wahoo Packing about "getting the union out of the plant" both prior
to, and after, September 1, 1965. On September 1, Sullivan talked
with Hayelka about a decertification proceedindhand'Hayelka
récommended an employee, Gordon Specht, as one who might assist such
a move. Suliivan made an appointment to see Specht. Sullivan
brought‘to the appointment a "petition" for Specht to circulate.

After obtaining the necessary signatures, Sullivan obtained a



)

decertification form from the national Board's Omaha office which he
filled out from information supplied by Respondent's attorney. He
then went to Runyan'é office with the form and the "petition"
containing the showing of interest, and summoned Specht and asked
him tolsign the form. The Board found that Sullivan was acting as
Respondent's agent in initiating the decertification campaign-
through Specht.

Proof of a similar sort appears in Sperry Gyroscope Company

(1962) 136 NLRB 294, 1In Sperry, several supervisors of Respondent,
faced with an upcoming attempt by the local representing its
employees to affiliate with an international union, discussed among
themselves how to prevent the affiliation from taking-place.
McMorrow, the company's employee relations representative indicated
that decertification or the threat of it might persuade the local's
leadership to abandon ifs affiliation plans. McMorrow asked
Doersam, a supervisor, to keep his "ear to the ground" in order to
monitor any emerging employee movements. Sometime later the men
talked and Doersam,?admitting that no one was presently leading
bargaining unit dissatisfaction over the proposed affiliation, asked
McMorrow if he could talk to one or two men he thought might be
willing to organize employee dissatisfaction. McMorrow told him to
do it so as to avoid any impression of his (Doersam's) involvement.
Doersam talked to one man who was not interestéﬁ, and then to
aﬁother named Werst to whom he related McMorrow's concerns, and the
fact that McMorrow was looking for a leader. Werst became that

leader.

And, in N.L.R.B. v. Birmingham Publishing Company (5th Cir.
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1959) 262 F.2d 1, the Court affirmed the folilowing facts constituted
unlawful instigation: an apparently popular employee named Crutcher
was denied membership in the union representing Respondent's
pressmen; Crutcher's fofeman, Cleburne, went to the company's
vice-president to find out what could be done:; the vice—-president
consulted with the President and the company attorney and went back
to the foreman with instructions about how to decertify the union; a
few days later the President and Vice-President met with Cleburne
and the employees to assure them there ﬁould be no feprisal for
signing the petition.

Perhaps the classic case in which the Board found evidence

of employer manipulation is Montgomery Ward and Co., Inc. (1965) 154

NLRB 1197, in which the Board upheld the decision of ﬁhe Trial
Examiner that Respondent promoted a company-wide decertification
campaign. My brief summary of the facts from a 30-page Trial
Examiner's decision devoted to the decertification caﬁpaign will
scarcely reveal the level of management entanglement found in that
case, but it will illuminate the nature of General Counsel's case
here. Having decided in 1962 to make changes in its benefit
programs for purely economic reasons, the company prepared an
employee information program to advise its employees of the
benefits. These programs which required approximately an
hour-and-a-half to deliver were given in all tﬁé compgny's non—-union
aﬁd Teamster-represented stores, sometimes as often as 15 times over
the course of a few days. The announced benefits were in Ffact given
on June 1, 1963, at the-non—union and Teamster stores.

In April of 1963, while the company was engaged in
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bargaining with the Retail Clerk's union, Respondent decided to
present its hour-and-one-half speech regarding the néw benefits
program directly to its Retail Clerk-represented employees. "To
adjust for the fact that there was a collective bargaining agent in
these stores, a special supplement . . . script was prepared . . . .
The purpose of this extension of the benefits speech was to inform
the employees that while the benefits were definitely going to be
placed into effect in the Teamsters and non~union stores on June 1,
here because there was a union, the empioyees would not receive them
until agreement had been reached with the bafgaining‘agent."

As this supplemental brochure was being prepared the
company also had a small brochure on decertification prepared with
sample petitions and complete instructions about how to decertify a.
union. Starting in late May, the speeches were delivered in the
unit stores; among other statements in the “script" were the
following:

* * *

There are unions other than the Retail Clerks Union that
represent some of our employees. These other unions have
enthusiastically accepted our new Benefit program. As a
result, the only locations where the new programs will not
go into effect on June 1 are those where the Retail Clerks
Union represents employees.

In order to insure that all employees would receive these
benefits on June 1 many months ago we approached all unions
that represent any of our employees. This was true not
only at locations where the contracts expire on June 1 but

even at locations where the contracts have another year or
so to run.

* * *

We have been extremely disappointed in the attitude of the
Union. While meetings were held with other unions, it was
not until April 1 that any meetings were held with the
Retail Clerks Union and this was only for a group of




California stores and several other locations.

Subsequently some other meetings were held, but as of
today, we have no agreement that will permit us to make the
program effective at all Retail Clerk locations. This is
true despite the fact that no real objection has been made
to the employees of the new Benefit Program.

We sincerely believe you should not be deprived of these
new benefits. As far as we are concerned, you are Ward
employees, not Retail Clerks Union employees. Nonetheless,
under the law we have to deal through your Union and

legally we cannot make these programs effective until some
understanding is reached.

At the conclusion of the speech, questions were solicited,
which almost uniformly included, "How do we get the benefits?" or
"How do we get rid of the union?" Although what followed varied in
each unit, Ward's managerial personnel advised employees to solicit
signatures on decertification petitions, which they did on work
time. 1In some stores, employees were paid for the time spent on the
decertification campaign and union representatives were not
permitted the same access as the petitioning employees. There was
evidence that, at some stores, management personnel actually
prepared the petitions. At other stores, supervisors circulated
them.

While General Counsel's theory of his case is the same as

that which underlies the decision in Montgomery Ward, what took

place in each case is quite different. For one thing, the "benefit"
speech at Wards amounted to direct bargaining with employees, which
is not the case with Respondent's brief letters to his employees,

both of which were written in response to employee concerns.él/

41, General Counsel concedes that the letters were in
response to employee concerns; however, he further argues that the
fact of a "response" proves that the concerns were manufactured.
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Respondent has a clear right to keep its employees aware of

negotiations. (See Fitzgerald Mills Corporation (1961) 133 NLRB

877; N.L.R.B. v. General Electric Co. (1969) 418 F.2d 738, 756,

cert. den. 397 U.S 965.)52/ Second, and perhaps more critical,
Montgomery Ward directly steered its employees into decertification
campaigns through a variety of practices, including overt and direct
managerial participation. The entife detailed history of the
practices condemned in that case stands in sharp contrast to General
Counsel's theory that Respondent subtly; and .without direct
participation of any kind, manipulated its employees into beginning
a decertification campaign.

General Counsel's theory reacﬁes its most extravagant form
in the argument that Respondent inspired America Ramos'
dissatisfaction with the union‘by giving him "incorrect and
misleading information regarding the union's responsibility for
payment of his wife's medical bills [when] Mr., Ramos' problem was
created by the company's failure to call in the work accident and

the company representatives, even though they understood the

42, Besides free speech strictures, what General Counsel
overlooks in his analysis is that the failure to agree in bargaining
is a two way street; an employer, fearful of employee discontent and
of potential economic warfare, has a right to inform his employees
that he is offering competitive wages in order to avoid employee
sentiment from being hostilely aroused against him:

As a matter of settled law, Section 8(a)(5) does not, on a
per se basis, preclude an employer from communicating, in
non-coercive terms with employees during collective
bargaining negotiations. The fact that an employer chooses
to inform employees of the status of negotiations, or of
proposals previously made to the Union, or of its version
of a breakdown in negotiations will not alone establish a
failure to bargain in good faith. (Proctor & Gamble Mfg.
Co. (1966) 160 NLRB 334, 340.)
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situation, never clarified the true situation to Mr. Ramos." There
is simply no evidence that Respondent misled Ramos about the union's
responsiblity. The contention even flies in the face of
uncontradicted testimony elicited from Ramos by General Counsel
himself:

Q: Did someone at the company tell you that your [UFW
medical] insurance was supposed to pay for the doctor bill?

Ar Nobody . . .

Q: 8o you did tell Jack or Virginia that your wife had
been hurt?

A. Yes, I told Jack and Chris . . . right there in the
office. '

Q: And Chris didn't tell you that the company was going to
pay for the hill.

A: No,

Q: Did he tell you that the union insurance would cover
itz. :

A: No.

(XVIII:118)

Even aside from the lack of evidence as to Respondent's
"motivating" Ramos, the contention that Respondent could select an
employee, create "dissatisfaction" in him, and thus cause him to
circulate a decertification petition is hard to believe. There
simply isn't any necessary connection between the supposed stimulus
and the resulting response. One simply cannot conclude from the
evidence presented that Respondent capitalized‘bn'Ramos' experience,
lét alone contrived it in order to exploit it.

Similar speculative psychologizing characterizes General
Counsel's argument that Respondent transferred the de Leon crew to

Frank Guidera in order for the crew to enjoy higher wages so that

-50-




s
[
wrck
Ry

Respondent could later disparage their contract wages by comparing
them to the wages they received at Guidera's. In the first place,
Steve Guidera testified that it was he who asked de Leon to bring
his crew over (XXI:50) and de Leon and Radovich corroborated this.
(XXIII;lB?G; XXIV:135.) Moreover, as indicated earlier, it appeared
to be common knowledge among the crews that some non-union wages
were higher than whaﬁ Respondent was paying.-since, there is no
evidence Radovich arranged the employment and, as noted earlier, an
employer has a right to keep employees informed about the status of
negotiations, both these events, lawful in themselves, and so far as
the record shows, only accidentally related to each other, cannot
support an inference that Respondent was subtly manipﬁlating its
employees in order to manufacture their discontent.

Logical difficulties alsc attend General Counsel's argument
that Respondent must have instigated the decertification effort
because it "ordered" the "Viva la Uva" buttons. I shall put aside
any difficulties in concluding that the buttons were the important
symbol General Counsel claims them to be in order to concentrate on
the inference I am asked to draw from their existence.
Uncontradicted evidence indicates that the buttons were periodically
given to Respondent by Ed Thomas so that it is only on the basis of
the testimony of Juan Cervantes that he had never seen such buttons

that General Counsel argues they were obtained for the purpose of

the decertification effort. Cervantes may not have seen them, but
it doesn't mean they weren't there and his not seeing them cannot
support an inference about Respondent's motive in obtaining them.

Furthermore, even though the buttons had some significance
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during the campaign, I am not sure I could infer very much from it.
The mere distribution of buttons., unaccompanied by any pressure on
employees to express a choice in wearing them, is not an unfair

labor practice, Farah Mfg. Co. (1973) 204 NLRB 173, 175, nor is it

grounds to set aside an election. Black Dot, Inc. (1978) 239 NLRB

229. There is no evidence in this case that any of Respondent's
supervisors or agents forced buttons on employees.éé/

Accordingly, I conclude that there is no evidence that
Respondent instigated the decertification campaign and I also
recommend dismissal of Paragraph 7(a) and Paragraph 7(h) of the
complaint.

.The next step in our inquiry requires consideration of
evidence relating to "assistance" given the petitioner's in
gathering signatures. General Counsel sees employer involvement in

the fact that the original wage petitions and, later, the

43. Compare Pillowtex Corporation (1978) 234 NLRB 560 in
which the Board found the following to constitute interrogation
sufficient to warrant overturning an election:

Approximately 3 days before the election, Supervisor
Alksnis distributed buttons to employees, imprinted "No
Vote No." 1In one area, where the employees were sewing and
"beating" pillows, Alksnis placed a button on each sewing
machine and then passed the box in front of each of the
other employees. The Hearing Officer found that apparently
"every employee who was sewing or beating got a button,"
and concluded that "the Employer did not require the
employees to announce their preference through the
acceptance or rejection of the buttons." On the contrary,
we find that is what the employees were required to do.
When employees are approached by a supervisor and offered
buttons such as the ones in issue, they have only two
alternatives: accept the buttons and thereby acknowledge
opposition to the Union; or reject them, and thereby
indicate their support of the Union. In either case, the

fact that the employees must make an observable choice is a
form of interrogation.
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decertification petitions were circulated on company property and on

company time, citing Snyder Tank Corporation (1969) 177 NLRB 724,

735, enf'd 428 F.2d 1348, cert. den. 400 U.S. 1021. 1In that case,
the Board affirmed the conclusion of the Trial Examiner that an
employer violated B(a)(l) by assisting in the preparation of an
anti-union betition, including permitting it to be duplicated on éhe
office copying machine, and condoning the circulation of it on —
company time under the persistent surveillance of a supervisor,
including some apparent words of encouragement from the supervisor,
That case does not stand for the proposition that employee activity

on company property and on company time is necessarily an employer's

unfair labor practice.

Indeed, the national Board early held that merely
permitting union activity on company time was not evidence of
unlawful assistance in an 8(a)(2) context, absent some showing of

discrimination. In Interstate Mechanical Laboratories, Inc. (1943)

48 NLRB 551, 554, the Board said:

The Trial Examiner has found that the respondent supported
the Association by permitting employees to attend meetings,
particularly the meeting of December 5, 1941, during
working hours, and by the participation of Borut, the
respondent's secretary, in the discussion at the meeting of
December 5, 1941. The record shows, however, that the
early meetings held on company time were participated in by
proponents of the Union as well as by employees who favored
an unaffiliated organization. The meeting at which the
employees finally voted for an unaffiliated union was held
outside of working hours during a half-holiday.-
Furthermore, although the meeting of December §, 1941, was
held in the morning, there is no evidence that the time was
set "at the suggestion of Schachat," as found by the Trial
Examiner; nor do we consider the fact that it was held in
the morning significant, since there were both day and
night shifts in operation at that time, and since working
time would therefore have been lost, whatever the hour of
the meeting. While Borut was present during part of this
meeting, there is no showing that he participated in the

-53-

i e o L e e Y



—

)

discussion of group insurance. We therefore find, contrary
to the Trial Examiner, that the evidence does not sustain
the allegation in the complaint that the respondent
contributed support to the Association.

And, once again in an 8(a)(2) context, National Labor Relations

Board v. Matheson Alkali Works, Inc. (1940) 114 F.2d 796, 803, the

court said:

The fact that respondent made no attempt to curb

solicitations for association on company property would be

damning circumstance, were it not for the fact that

respondent's attitude towards the rival union was the same.

General Counsel makes an even ﬁore extreme form of this

argument when he asserts that Respdndent had a duty to prevent
circulation of the petition in its fields after Schroeder informed
Barsanti and Agbayani about it. General Counsel does not cite any
cases which support this argument which, unqualified as it is with
respect to clear rights of access possessed by off—duty employees,
obviously goes too far and, if pushed to the extreme, would require
an employer to protect an incumbent union from any and all
rival-union or decertification challenges.ii/ Respondent, for its
part, argues the converse proposition, that it would be an unfair
labor practice to have denied access to Alejo and Tito. This
argument goes too far in its own direction, for an employer can

adopt non-discriminatory rules limiting, but not denying completely,

the right of access of off-duty employees. (See GTE Lenkurt (1973)

44. It seems as if General Counsel means to argue that
since he states in his brief that Respondent had an obligation to
discriminatorily permit the UFW access to company property during
work and non-work times because the decertification petition
threatened the union's survival. (Brief, p. 18.) Contrary to
general Counsel's position, what is at issue in a decertification
election is the free choice of employees, not the union's survival.
(Labor Code Section 1152.)
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204 NLRB 921; Tri~County Medical Center (1976) 222 NLRB 1089;

Continental Bus Systems (1977) 229 NLRB 1262.)

Even putting aside such general principles concerning
access, General Counsel's argument that Respondent had a duty to
prevent circulation of decertification petitions on company time has
been specifically rejected.

In Curtiss Way Corporation (1953) 105 NLRB 642, the Board

said:

The Union contends that the petition should be dismissed on
the ground that it resulted from collusion between the
Employer and the Petitioner. The record shows that the
Petitioner circulated among employees on his shift during
working hours and secured signatures to the petition filed
herein. Employees of the Employer's other shift were
contacted at the plant by the Petitioner during their
working hours. The Petitioner was reprimanded for engaging
in such activity during his working hours but apparently no
action was taken against him as to his securing signatures
to the petition on his own time from members of the second
shift. While the evidence clearly shows that the
Employer's supervisors had knowledge of the Petitioner's
activity, we have previously held that knowledge, alone, of
a decertification petition by an Employer is insufficient
to establish the collusion which the Union alleges.
Therefore, as the record contains no substantial evidence
that the Employer inspired or fostered the instant
petition, we find no merit in the Union's contention that
the petition should be dismissed on this ground.

In Southeast Ohio Egg Producers (1956) 116 NLRB 1076, the Board

found no unlawful assistance on the following facts:

As to the charge of unlawful Employer assistance, the
record reveals that the Petitioner requested and received
information from the Employer as to the procedure to be
followed in‘obtaining and filing a petition for '
decertification; that the Employer furnished Petitioner
with certain information necessary to complete the
decertification petition; that the petition and the
showing-of-interest form in support thereof were typed in
the Employer's office after working hours by Petitioner's
wife, admittedly a supervisor for the Employer; and that
employees signed the showing-of-interest form in the
Employer's office during working hours in the presence of
the Petitiocner. ‘
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But if Respondent was neither under a duty to grant access
to Alejo or Tito, nor a duty to deny them access,.the real guestion,
as noted earlier, becomes did it discriminatorily provide access to
the petitioners which it denied to the incumbent union? General
Counsel and the union contend that it did and I shall address this
question in relation to those specific claims. In the present
context it is sufficient to say that I cannot find in the mere grant
of access to Alejo and Tito evidence of employer involvement in the.
decertification campaign. .

Contrary to General Counsel's view, the picture that
emerges from my consideration of this case is of a work force in
active revolt against its bargaining representative. As stated
earlier, prior to the circulation of the decertification petition,
two employees, Adela Dalereéé/ and Nancy Sanchez, circﬁlated

petitions asking for higher wages. Afterwards, a single employee,

45. Dalere is forewoman Agbayani's sister, as General
Counsel reminds us; Exzur, too, is distantly related by marriage to
Agbayani. Still, their right to engage in concerted activity is
protected under the Act. Agency is not established merely by bloed
relationship. See F.M. Broadcasting Corp. (1974) 211 NLRB 560, 565,
"although it might have been the better part of wisdom, in order to
avoid suspicion by employees of management participation, for him
not to take the leading role in a decertification drive, [the
son-in-law of the owner] had a legal right to do sc." Nowhere in
the test of agency ennunciated by the NLRB or our Supreme Court in
Vista Verde Farms v. A.L.R.B., supra, does the matter of relation
rise to critical importance. People's sympathies may be more
directly aligned with those of their relatives, but whatever natural
affinity of sentiment does exist cannot provide proof of agency.
The test of agency announced in Vista Verde requires more than a
similarity of sentiment; it requires a parallelism of activity
between employer and a third party from which it is reasonable to
conclude the third party was an agent for an employer. If this test
of agency is transformed into one that finds agency from the fact of
employee relationship to a supervisor or foreperson, or from the
mere fact of employer hostility toc a union, both Section 1152 and
1155 rights, will be seriously infringed.
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Americo Ramos, separately angered by the union for personal reasons,
began to circulate another petition which, inspired another
anti-union employee to ask still another anti-union acquaintance to
help him circulate what became the decertification pétition. Even
after the election was over, yet another petition was begun to halt
dues deductions, which in turn led to a spotanecus confrontation
with Board agents. According to employee witnesses, whom I credit,
approximately 40 people'crowded into the Board's regional office
with many more people outside, wanting fo know why dues were still
being deducted after the election results had indicated a no-union
victory. While General Counsel makes use of these petitions to
argue that Respondent refused to bargain with the union, it seems to
me, these events betoken obvious, genuine and considerable worker
unrest, out of keeping with the theory that Respondentis crews were
subtly manipulated by Respondent.éﬁ/

Accordingly, for all the above reasons, I conclude that
Respondent did not assist the decertification campaign at least
prior to the filing of the petition. Whether its campaign after the

petition was filed overstepped the limits of permissible activity is

46. The Board has recently held that the duration of an
employer's bargaining obligation after decertification depends upon
the validity of the election. Nish Noroian Farms (1982) 8 ALRB No.
25. 1If the election were valid, the employer as a matter of 1153(e)
could make unilateral changes; similarly, if the election were
valid, the union could not claim to be entitled to dues under
Section 1153(c). 5till, the question of Respondent's involvement in
the dues petitions requires some additional comment. It seems plain
from the evidence that the employee complaints were spontaneous and
the idea for the petitions apparently came from the employees’
understanding of Board agent advice. Although there is a level of
company involvement here not present in the decertification phase of
the case, Respondent was riding a wave at least partly created by
what the employee's reasonably believed the Board to have told them.
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another question to which we now turn. In considering this
question, I have not found any special rules applicable to
decertification elections that are not applicable to certification
elections. As a theoretical matter, the only possible difference in
the measure of those rights would be the fact that the campaign
would be in derogation of the chosen bargaining representative; but
since the right to recognition as an exclusive bargaining
representa;ive is entirely a creature of statute,EZ/ maintenance of
that bargaining relationship cannot be ﬁeld to override fundamental
First Amendment freedoms.ég/ .Moreover, both Board opinions in the

Dow Chemical cases and the court of appeals opinion which reverses

them, at least agree on the essential point that the right to
campaign is as applicable in the decertification context as it is in

the certification context. Compare Dow Chemical Company (1980) 250

NLRB 748, Dow Chemical Company (1980} 250 NLRB 756 with Dow Chemical

v. N.L.R.B. (6th Cir. 1981) 660 F.2d 667.

47. "Accepting that the constitution guarantees workers
the right individually or collectively to voice their views to their
employers, . . . the Constitution does not afford such employees the
right to compel employers to engage in a dialogue or even to
listen." (Babbit v. Farm Workers (1979) 442 U.S. 289, 296.)

48. Although the standard for determining interference
with free choice under the Board's election power is generally
considered less stringent than that for determining whether an
unfair labor practice took place, even in the election area, the
national Board and the courts have recognized that the First
Amendment must be observed. Dal Tex Optical Co. {(1962) 137 NLRB
782, 1787: "Congress specifically limited [the free speech provisol
to the adversary proceedings involved in unfair labor practice cases
and it has no application to representation cases.

* * * [However] the strictures of the first amendment, to be sure,
must be considered in all cases." As the Second Circuit said in
Bausch and Lomb v, N.L.R.B. (2nd Cir. 1971) 451 F.2d 873, 878,
“"Congress by restricting expressions of views in Section 8(c) to
unfair labor practice determinations, however, did not, and could
not, relieve the Board from the constraints of the first amendment,
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As noted earlier, a large part of both the General
Counsel's and the union's case concerns Respondent's alleged denials
of access to union representatives. On the whole, the record shows
that union representatives regularly and repeatedly took access
during the pre-petition periodig/ as well as during the pre-election
period. Still, there are one or two specific instances that warrant
detailed atténtion. These are: the confrontation between Radovich,
Barsanti and Schroeder during the speec 20/ and the requests that
UFW representatives leave the fields on.September 4th and September
B. The latter episode will necessarily include a discussion of
surveillance,

General Counsel argues that Jack Radovich's conduct during
the speech, and, in particular his confrontation with Schroeder was
unlawful. However, I have not found any authority whiéh provides
that union organizers have a right to debate an employer. To the
extent that a "right to debate" might arise; it would appear
entirely to depend upon construing the employer's premise as a
public forum, a characterization that has been explicitly rejected
for First Amendment purposes by the United States Supreme Court.
Hudgens v. N.L.R.B. (1976) 424 U.S. 507. Those cases that have
treated certain kinds of private property as First Amendment forums

generally focus on the public aspects of the property itself, rather

than on the nature of the message sought to be conveyed. See e.qg.

49. 1In fact, as the record shows, Schroeder was on
Respondent's property urging employees not to sign the petition,
during most of the petitioner's campaign.

50. I shall separately consider the question of the
misrepresentations during the speech.
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Robins v. Pruneyard Shopping Center (1979} 23 Cal.3d 899. I do not

believe that our Act, which protects an employer's free speech
rights, does so only at the price of having his speech subject to
the simultaneous contest of his adveréary.él/

Even construing Schroeder's actions during the speech as a
request to address Radovich's employees separately -- which is
rather generous under the circumstances -~ the general rule is that
"an employer's refusal to allow a union the opportunity to reply to
such a speech on company premises durind working hours is not
prohibited providéd the employer dces not have an unlawfully broad

or a privileged no solicitation rule." (N.L.R.B. Representation

Elections Law, Practice and Procedure (1980), P 434.)22/ In this
case I find that Respondent did not generally prohibit the union

/

/
/
/

51. Putting aside the theoretical question for a moment,
it must not be forgotten that by dint of his own persistence,
Schroeder did turn the speech into an angry debate. That the
atmosphere was surcharged with animosity was at least as much due to
his provocation as anything Radovich did. When the union's actions
thus turned the speech into a nasty confrontation, it cannot be
heard to complain that the voice it raised in derision and dispute
was rendered "ineffective." Indeed, the law is clear that, had
Schroeder been an employee of Respondent's, his intentionally
disruptive conduct at the meeting was unprotected. (J.P. Stevens &
Co. v. N.L.R.B. (1976} 547 F.2d 792, 794.)

52. "[Thel Taft-Hartley Act does not command that labor
organizations as a matter of abstract law, under all circumstances,
be protected in the use of every possible means of reaching the
minds of individual workers, nor that they are entitled to use a
medium of communication simply because the employer is using 1it.
(N.L.R.B. v. United Steelworkers (Nutone) (1958) 357 U.S. 357, 364.)
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from taking worksite access to its employees.éé/

Even the incidents of September 4th and 8th do not
establish a pattern of discrimination against the union. As noted
earlier, the union had a great deal of worksite access without
incident. So far as surveillence goes, the events of the 4th and
the 8th, according to all witnesses, took place on work time when
the general rﬁle is "it is justifiable for sﬁpervisors to watch over
employees at their work stations . . .and this business interest
will not be overridden by contemporaneoﬁs union activity." (Gorman,

Basic Text on Labor Law (1976), p. 173, see also, Nish Noroian v

(1982) 8 ALRB No. 25.)§£/ I find that Barsanti's and Guidera's
concerns were with what they perceived to be excessive disruption of
work.éé/ Had Respondent denied the UFW all work time access after
according petitioner's worktime access, it would have #iolated the

Act, but it seems to me that at some point, and especially way after

a union has had more access than that accorded the petitioners, an

533. This whole discussion necessarily begs the question of
what right a union has to take access during a decertification
campaign. It seems to me that once Respondent permitted worktime
access to the decertification petitioners, the inquiry must shift to
whether it discriminated against the union. I note that the Board
has recently indicated that an incumbent union has organizational
access rights during a rival union campaign. (Patterson Farms
(1982) B8 ALRB No. 57.) '

54. See Crowley, Milner and Company (1975) 216 NLRB 443,
444, where the Board said: "We note, however, that it is- not
unlawful for an employer to observe the activities of an employee
carried on in the [work place]l and on worktime."

55. Although intent is not necessarily an element of an
1153(a) violation, the employer's interests must be weighed in
considering allegations concerning access to his property.
(Republic Aviation Corp. v. N.L.R.B. (1945) 324 U.S. 793; Babcock
and Wilcox (1956) 351 U.S. 105.
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employer may reasonably declare that enough is enough. Without such

a power, an equal part of the main teaching of Babcock and Wilcox,

supra -- namely, that an employer has a legitimate interest in
production and discipline -- becomes meaningless. There is no

question that the organizers in each instance were asked to leave,
but only upon the discovery that they were unduly disrupting work.
I also find that Guidera and Barsanti did not shadbw the
organizers.éﬁ/

Accordingly, paragraphs 7(c) and 7(f), and 8(c) are
dismissed.éz/ _

As far as the contents of the speech goes, General Counsel
alleges that Radovich promised to consider making a péyroll change
if the Union were decertified. Since I have credited Radovich's
denial that he made such a promise, I must recommend dismissal of
Paragraph 7(i).

There remains to be considered Paragraphs 7(b), that de
Leon interrogated Huizar; 7(e), that Respondent'delayed the starting
time of its crews to permit last minute solicitation; and 7(k), that
Jack Radovich created the impression in surveillance of its workers.

I can find no evidence to support 7(k)., Accordingly, I am

dismissing this allegation. Paragraph 7(e), alleging that

56. Since I do not find anything unlawful in Guidera's and
Barsanti's actions, I do not specifically address the issue of
Guidera's agency.

57. General Counsel also argues that Virginia Radovich
surveilled Juan Cervantes on September 1, Mrs. Radovich testified
she observed Cervantes in the fields that day while she was
delivering a payroll. (XXIV:37, 76.) Mere observation of an
organizer's presence during performance of her duties does not
constitute surveillance. (Tomooka Bros. (1976) 2 ALRB No. 52.)
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Respondent delayed the starting time in order to diétribute
anti-union leaflets is also dismissed. I can find no evidence of
such a purpose. With respect to the allegation in Paragraph 7(b),
Huizar testified de Leon asked her how she would vote; de Leon
denied this. Since Huizar herself testified she didn't take this
seriously, even if I were to credit Huizar's version, any violation
would be de minimis. I credit de Leon.

Thus, I recommend that the entire unfair labor practice
complaint be, and hereby is, dismissed in its entirety.

| I1I.

THE OBJECTIONS TO THE ELECTION

AI

INTRODUCTION

At the hearing, I dismissed, struck, or the U?W withdrew,
the following allegations of objectionable conduct: Paragraph 1(a)
and l(b):ég/ the second sentence of Paragraph 3 concerning meetings
between Jack Radovich and Jacinto (Tito)} Santiago and Exzur Alejo;
Paragraph 7;22/ Paragraph B;EE/ Paragraph ll;él/ the part of
Paragraph 13 alleging that Esmenia Agbayani told wérkers not to

accept union leaflets; the part of Paragraph 16 that alleges

58. These objections charge that Respondent refused to
hire supporters of the UFW in January, 1981. -
‘ 59. Paragraph 7, alleging that Respondent mailed a letter
to those who had signed the decertification petition thanking them
for their signatures, was withdrawn by the UFW.

60. Paragraph 8 alleged that Jack Radovich went from table
to table campaigning for a no-union vote.

6l. Paragraph 11 alleged that Alphonso de Leon phoned
workers individually asking for a No-union vote.
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promises to pay retroactive wages to May 11; Paragraph lQ;Eg/
Paragraph 22;§§/ Paragraph 26;§£/ Paragraph 29§§/ and the entire
Objection E (that "the employer arranged employment specifically for
the purpose of voting, and discriminated against union supporters to
gain No-Union votes and to undermine support for the ﬁFW"). {See,
XVI:125, et seq., XVII:26~72,)

As indicated by my discussion of the General Counsel's
unfair labor case, I am dismissing Paragarphs 2, 3, 4, {that the
company engaged in direct negotiations ﬁith the workers by notifying
them of their last offer and that the company initiated and
supported the decertification effort. ' Also on the basis of my
preceding discussion, I am dismissing Paragraphs 10 and 14, to the
effect that Respondent's agents denied access to Urias and Miller;
Paragraph 16 that Jack Radovich promised benefits; Parégraph 20
characterizing the distributions of buttons as coercive; Paragraph
24, misrepresenting the negotiating process. I am dismissing
Paragraph 27, that Exzur Alejo consulted with attorney George
Preonas and the entire Paragraph C, that the Respondent promised and

granted benefits to the extent it relies on the incidents detailed

62. Paragraph 19 alleged that Jack Radovich and Alphonso

de Leon informed workers they would receive a wage increase the day
of the election. ' '

63. Paragraph 22 alleged that Rosie Gallegos interrogated

workers regarding their vote and pressured those who voted for the
union,

64. Paragraph 26 alleged that the company changed the
reporting and starting time of crews to engage in last minute
campaigning.

65. Paragraph 29 alleges that foreman Joe de Jesus gave a
ride to petitioner's observation.
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in A(16-19).

The Executive Secretary dismissed Paragraph 5, 17, and 18
as per se objectionable conduct, (that Alejo threatened to beat up
Schroder, that Radovich gave all employees the afternoon of the
election day off with full wages and that he had a beer party after
the election. Since I do not find that Respondent initiated or
supported the decertification effort no "pattern" can revive them as
valid objections. They, too, are dismissed.

What remains of the objections case, then, are the union’'s
objections to the "captive audience" speech (Objectiqn 6 and B);
that the company engaged in.misrepresentations {Objections 6, 186,
23, and D); the objection that Esmenia Agbayani campaigned
one-on-one (Objection 13); the objections that the company observer
gavé petiﬁioners a ride to the voting site, and that the company
assisted petitioners in obtaining an observer, (Dbjections 28 and
29); the objection that Respondent violated election~day rules
(Objection F) and finally the objection that Respondent thanked
petitioners after the vote tally.

| B.

THE CAPTIVE-AUDIENCE SPEECH

Although the NLRB has declined to set aside elections when

an employer has refused to permit a reply to a "captive audience"

speech, General Electric Co. (1965) 156 NLRB léﬁ?,éﬁ/ it does have a

rﬁle, the so-called Peerless Plywood rule that prohibits "employers

66. Part of the rationale for the General Electric rule is
the existence of alternative means of access. Since T do not find
any imbalance of access in this case, this objection does not
warrant further consideration.
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and unions from making election speeches on company time to massed
assemblies of employee within 24 hours before the time scheduled for

an election." Peerless Plywood, (1953) 107 NLRB 477. Our Board has

not adopted this rule, see California Coastal Farms {1976) 2 ALRB

No. 26, Yamada Bros. (1975) 1 ALRB No. 13; Dunlap Nursery (1978) 4

ALRB No. 9. 1In any event, at least part of the rationale for the
rﬁle-is that-the 24-hour period before elections should be an
insulated period for private decision making. Even if the Peerless
Plywood rule was applicable, the Radoviéh speech was given at least
72 hours hefore the election so that the mere fact of giving the
speech could not violate the rule in any event. Objections 6 and B
are hereby dismissed.

C.

THE MISREPRESENTATIONS

The Union contends that Respondent misrepresented its
medical plan and whether union dues were going to be raised. It is
one of the curious aspects of this case that the_Union resisted any
effort on the part of Respondent to find out what benefits were
applicable to Radovich. The only evidence that the "C-36" type
benefits covered Radovich employees was Winterrowd's and Schroeder's
téstimony that it did and Respondent 9, a circular indicating that X
"C-36" benefits "may" be available to employees at a 22¢/h0ur
contribution rate. )

I must dfaw an inference adverse to the claim's that GC-5

misrepresented its medical benefits since it refused to produce any

stronger evidence on the question than it did. (See Gay and Huff

Construction (1978) 237 NLRB 970, 977.)
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With respect to the alleged misrepresentation that the

union was "considering raising its dues", I am persuaded by national
Board authority that this cannot be grounds to overturn an election.

In York Furniture Corp. (1968) 170 NLRB 1487, the Regional Director

determined that the following statement, false as to the matter of
the .rise in dues, was a misrepresentation:

You do not have to believe me. Ask the union agents if
they are interested in your welfare if they cannot collect
dues from you. I understand that the union is now
collecting $5.00 a month dues from employees at other
companies, but that the dues are soon to be raised to $7.50
a month. You should understand that when union dues are
paid, it is deducted from what you work for —- the company
is not allowed by law to pay your dues for you.

The Board disagreed:

We regard the statement in issue as one based not on the
employer's own knowledge but rather on hearsay. Whether or
not a dues increase was in the offing was a matter within
the knowledge of the Petitioner, and it is reasonable to
suppose that before accepting as fact the Employer's
second-hand account, the employees would have inquired of
the Petitioner itself as to the matter. Indeed, inasmuch
as the Employer's letter was mailed 4 days before the
election, it is clear that employees had ample opportunity
to make inguiry of the Petitioner.

Since "the burden of proof is on the party seeking to have
the election set aside to establish that objectionable pre-election
conduct occurred which tended to interfere with the employees' free
choice to such an extent that it affected the results of the

election.” (Patterson Farms (1982) 8 ALRB No. 57, I must dismiss

the objection.)
I am reinforced in my decision by the fact that even if the

medical plan was misrepresented, the union had the opportunity to

reply. (See Paul Bertuccio/Bertuccio Farms (1978) 4 ALRB No. 91.)

It was present in the fields on the 8th and made at least some home
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visits ove£ the Labor Day weekend. Besides, if it is true, as UFW
witnesses testified, that R-9 represented benefits available under
the plan in effect among Respondent's employees and that it had been
disseminated among them, Respondent's employees could have
independently evaluated Respondent's claim.

D.

THE VIOLATION OF ELECTION DAY AGREEMENTS

Whether an election-day agreement was violated is not
determinative of an 1156.3(c) objectioné the gquestion before me is
whether the conduct complained of would have affected the free

choice of employees. (See, e.g., Abatti Farms and Produce (1977) 3

ALRB No. 83; Harlen Farms (1976) 2 ALRB No. 13.) The Board has held

that campaign materials visible from the polling area is not grounds
to set aside an election, (TMY Farms (1976) 2 ALRB No. 58) and it
has even repeatedly held that the presence of campaign materials
inside the polling area is not by itself grounds to overturn aﬁ

election. (Harden Farms, supra; Veg-Pak (1976) 2 ALRB No. 50; John

Elmore Farms (1977) 3 ALRB No. 16, 0.P. Murphy & Sons (1977) 3 ALRB

No. 26.)
El
THE OBJECTIONS THAT RESPONDENTS ASSISTED

IN OBTAINING AN OBSERVER AND GAVE
AN OBSERVER A RIDE

There is no evidence to support the allegation that the
company "obtained" an observer for petitioners and, even if it were
true, I cannot understand how that and the giving of a ride to an

observer could interfere with the private decision about how to cast

a vote. Objections 28 and 29 are dismissed.
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F.

THE OBJECTION THAT ESMENTA AGBAYANI CAMPAIGNED ONE-ON-ONE

This is not prohibited so long as there is no coercion

involved in the communication. In Associated Milk Producers (1978)

237 NLRB 879, the Board held that "one—on—one" campaigning by
Respondent's manager did not disturb the "laboratory conditions" of

the election.

RECOMMENDAT ITON
Accordingly, I recommend dismiésing all the objections to
the election and, further that the Board_certify thevresulﬁs of the
election.

DATED: September 16, 1982.

Z WM_@/ ]

RONALD GREENBERG
Administrative Law Officér
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