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DEAQ S ON AND CROER
h Cctober 19, 1981, Admnistrative Law Gficer (ALOQ Beverly

Axelrod issued the attached Decision in this proceedi ng. Thereafter,
Respondent tinely filed exceptions and a supporting brief and General
Qounsel filed a reply brief.

Pursuant to provisions of Labor Code section 1156, the
Agricultural Labor Relations Board (ALRB or Board) has delegated its
authority inthis nmatter to a three-nenber panel.

The Board has considered the record and the attached Deci sion

inlight of the excepti onsy and briefs and has deci ded

= Respondent argues that the ALO commtted prejudicial error by
refusing to grant its notion to conpel the Unhited Farm\Wrkers of
Anerica, AFL-AQ O (URW, to produce the authorization cards whi ch
three discrimnatees testified to have signed. A though the ALO
nay have erroneously refused to order the producti on of the cards
for credibility purposes, we find that Respondent failed to show
was reasonabl y probabl e that the findings and concl usi ons woul d
have been nore favorabl e to Respondent had the ALO ordered the
cards be produced. (People v. Vdtson (1956) 46 C 2d 818, 299 P. 2d
243.)



to affirmthe ALOs rulings, findi ngs,Z/ and concl usi ons as nodified
herein, and to adopt her recomended O der wth nodifications.

The ALO found evi dence of Respondent's anti-union aninus in the
acts and conduct of its forenen and supervisor, which consisted of anti-
union statenments, and their practice of follow ng uni on organi zers who
were lawful |y taki ng access to Respondent's premses to contact
enpl oyees. V& find that forenen Antonio Al daco, Zoila Rvera, and
Roberto Lopez, joined by supervi sor Ranon Mendez, engaged i n unl awf ul
surveill ance by foll ow ng the uni on organi zers around Respondent's fiel ds
while they were attenpting to talk to the enpl oyees. As that issue was
fully litigated at the hearing and it is clearly related to the
allegations of the conplaint, we conclude that Respondent, by its agents'
acts of surveillance, violated section 1153 (a) of the Agricultural Labor
Rel ations Act (Act). (Prohoroff Poultry Farns (Nov. 23, 1977) 3 ALRB Nb.
87.)

CROER
By authority of Labor Gode section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent
Sandrini Brothers, its officers, agents, successors, and assigns
shal | :

1. GCease and desi st from

Z|n conparing the ALOs findings to the record we have noted
sone anbi guity regarding the actual hire dates of some of the
di scrimnatees and the nunber of |ess senior enpl oyees who conti nued
working after Septenber 23, 1980. As we are unabl e to resol ve the
anbi guities, and each of the potential changes woul d serve only to
further support the ALOs conclusions, we adopt the dates and nunbers in
the ALO Deci si on.
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(a) The surveillance of enpl oyees while they are bei ng
contacted by union agents or are otherw se engaged in union activities.

(b) Laying off or otherw se discrimnating agai nst any
agricultural enployee inregard to hire or tenure of enpl oynent or any
termor condition of enpl oynent because he or she has engaged i n uni on
activity or other concerted activity protected by section 1152 of the
Act .

(¢) Inany like or related nanner interfering wth,
restraining, or coercing any agricul tural enpl oyee(s) in the exercise of
the rights guaranteed themby Labor Gode section 1152.

2. Take the followng affirnative actions which are
deened necessary to effectuate the policies of the Act:

(a) Imediately offer to Gonzal o Gari bay, Maria
Adron, Jesus Qutierrez, Nazario Hernandez, Leticia Martinez, Lucia
Sanchez, and Benjamin Zamano full reinstatenent to their forner jobs or
equi val ent enpl oyment, wthout prejudice to their seniority or other
enpl oynent rights or privil eges.

(b) NMake whol e the enpl oyees naned i n paragraph 2(a)
above for all |osses of pay and other economc | osses they have suffered
as aresult of their discrimnatory |ayoff, the reinbursenent anounts,
plus interest, to be conputed i n accordance wth our Decision and QO der
inLu-Ete Farns, Inc. (Aug. 18, 1982) 8 ALRB Nbo. 55.

(c) Preserve and, upon request, nake available to
this Board and its agents, for examnation, photocopying, and

ot herw se copying, all payroll records, social security paynent
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records, tine cards, personnel records and reports, and all other
records rel evant and necessary to a determnation, by the Regi onal
ODrector, of the backpay period and the anount of backpay and i nterest
due under the terns of this Oder to each di scrimnatee.

(d) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into
appropri ate | anguages, reproduce sufficient copies in each | anguage for
the purposes set forth hereinafter.

(e) Ml copies of the attached Notice, in all
appropriate | anguages, wthin 30 days after the date of issuance of
this Qder, to all enpl oyees enpl oyed by Respondent at any tine
during the period from Septenber 22, 1980, until the date on which
the said Notice is nail ed.

(f) Post copies of the attached Notice, in all
appropriate | anguages, for 60 days in conspi cuous places on its
property, the period(s) and pl ace(s) of posting to be determned by the
Regional Drector, and exercise due care to replace any copy or copies
of the Notice which may be altered, defaced, covered or renoved.

(g Arange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to all of its agricultural enpl oyees on conpany tine and
property at tine(s) and place (s) to be determned by the Regi onal
Orector. Followng the reading, the Board agent shall be given the
opportunity, outside the presence of supervisors and managenent, to
answer any questions the enpl oyees may have concerni ng the Notice and/ or

their rights under the Act. The Regi onal
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Orector shall determne a reasonabl e rate of conpensation to be paid by
Respondent to all nonhourly wage enpl oyees in order to conpensate them
for tine lost at this reading and during the question-and-answer peri od.

(h) Notify the Regional Drector inwiting, wthin 30
days after the date of issuance of this Oder, of the steps Respondent
has taken to conply with its terns and continue to report periodically
thereafter, at the Regional Drector's request, until full conpliance is
achi eved.

Dated: Septenber 27, 1982

HERBERT A PERRY, Acting Chair man

JEROME R WALD E Menber
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MEMBER MCARTHY, Dissenting in Part:

Uoon this record, | would find that the General Gounsel has
not established by a preponderance of evidence that Respondent either
had know edge of Gonzal o Garibay's mninal union activities or that it
di scharged himfor that reason. According to Garibay, his union
activity at the work site consisted sol ely of signing a union
authori zation card submtted to himby a UFWorgani zer while two
supervi sors stood 90 feet away, talking to each other, "facing ny
direction"” (direct examnation) and "l ooking at ne" (cross-exam nation)
There is no evidence that any other union activity in which he nay have
engaged had cone, or could have cone, to the attention of Respondent or
its agents.

| would al so reject the ALOs unwarranted inference of
enpl oyer know edge based on Garibay's purely subjective opinion that
supervi sor Al daco exhibited a different attitude towards hi.~ after he
had signed the card. The ALOinterpreted Garibay's testinony on that

poi nt as establishing "a real indication of
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Respondent ' s know edge of the enpl oyee's union activity." @aribay, on the other
hand, testified sinply that although A daco spoke to hi mnany tines concerni ng
work-related matters followng his signing of the card, the supervisor had
becone "very serious,"” whereas, Garibay believed he had smled nore when
speaking to Garibay on earlier occasions.

The record reveal s that URWorgani zers general |y took access to
Respondent ' s prem ses whil e enpl oyees were worki ng under the close and const ant
supervi si on of supervisors charged wth naintaining quality control. Garibay
hinsel f testified that he signed the authorization card at about 9 o' cl ock one
norning in an area where the 40 to 50 nenbers of his crew were engaged in grape-
pi cking and. packing operations. There is nothing in the record on which to
base an inference that the supervisors' presence on that occasion was in any way
out of the ordinary, or that they were surveilling Garibay rather than
performng their customary work. (Two Wieel Gorp., dba Honda of M neol a (1975)
218 NLRB 436 [89 LRRM 1405].) In circunstances such as this, | viewwth

particul ar concern a finding of enpl oyer know edge of union activity whichis
based on the nere fact that a union organi zer nade work-site contact wth an
enpl oyee pursuant to California Admnistrative Gode, title 8, section 20900 et
seq., the Board' s access rule. Enployer know edge is still an essential el enent
of proof in discrimnation cases, which neans that the General (ounsel nust

prove it by a preponderance of the evidence.

FEEETEEEEErrrrd

FEEETEEEEErrrrd
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In this case, the General Gounsel sinply has not net that burden,

(Law ence Scarrone (June 17, 1981) 7 ALRB Nb. 13.)
Dated: Septenber 21, 1982

JGN P. McCARTHY, Menber
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NOT CE TO AR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano Regional CGfice, the
General ounsel of the Agricultural Labor Relations Board i ssued a conpl ai nt
which alleged that we had violated the law After a hearing in which each side
had a chance to present evidence, the Board has found that we violated the
Agricultural Labor Relations Act by laying off seven enpl oyees because of their
union activity and al so by the acts of our forenmen in foll ow ng uni on organi zers
into the field when they cane to talk to the enpl oyees. The Board has ordered
us to post this Notice and to nail it to those who worked for us between

Sept enber 22, 1980, and the present. V¢ wll do what the Board has ordered us
to do. W also want to tell you that:

The Agricultural Labor Relations Act is alawthat gives you and all other farm
workers these rights:

1. To organi ze your sel ves;

2. To form join, or help unions;

3. Tovote in a secret ballot election to decide whether you want a union
to represent you;

4. To bargain wth your enpl oyer about your wages and worki ng conditions
through a union chosen by a najority of the enpl oyees and certified
by the Board;

5. To act together wth other workers to hel p and protect one another; and

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VEE WLL NOT do anything in the future that forces you to do, or stops you
fromdoing, any of the things |isted above.

VE WLL G-FFER Gonzal o Gari bay, Maria Gron, Jesus Qutierrez, Nazario
Hernandez, Leticia Martinez, Lucia Sanchez, and Benjamin Zanano their jobs
back and we w Il pay themany noney they lost, plus interest as a result of
their layoffs.

VEE WLL NOT discharge, lay off, or otherw se discrimnate agai nst anK
agricultural enpl oyee wth respect to his or her job because he or she
bel ongs to or supports the UFWor any ot her union.

VEE WLL NOT permit our supervisors or forenmen to follow uni on organizers around
when they are lawful |y on our property attenpting to talk wth you.

Dat ed: SANDR N BROTHERS

By:

Represent ati ve Title
|f you have any questions about your ri ﬁhts as farmworkers or about this
Notice, you may contact any office of the Agricultural Labor Rel ati ons Board.

he office is located at 627 Main Street, Delano, California 93215 The tel ephone
nunber is (805) 725-5770.

This is an official Notice of the Agricultural Labor Relations Board, an agency
of the Sate of Galifornia.

DO NOI' REMOVE CR MUTI LATE
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CASE SUMWARY

Sandrini Brothers 8 ALRB Nb. 68
(Martha Hores, Gnzal o Gari bay, CGase Nos. 80-CE154-D
Maria Gron, Jesus Qiutierrez, 80- C& 166- D
Nazari o Hernandez, Benjamin Zanano, 80- C& 167-D
Luci a Sanchez, and the Lhited Farm 80- C& 168- D
Vorkers of Anerica, AFL-A 0 80- C&- 169-D
80-C& 175-D
A ODEd S (N

Sandrini Brothers grows 600 acres of table and wine grapes in Kern Gounty. In
August and Selot enber of 1980 the UFWengaged in an organi zational canpaign
anong its enpl oyees. Sone enpl oyees attended neetings at the Lhion's office,
signed aut hori zation cards and/or distributed authorization cards in
conjunction wth the organi zational drive. Uhion organizers took access to
Sandrini's property to contact enpl oyees working in at |east three of the four
crews working 1n early Septenbber. The conplaint alleged that ten workers were
discrimnated agai nst by early layoffs that occurred in | ate Septenber 1980.

The ALOfound that the General Gounsel proved a prina facie case in all ten

i nstances. She recommended di smssal of three of the cases on the basis that
Respondent showed that those enpl o%ees quit and Respondent had a valid

busi ness reason for not rehiring them The ALOrecomended that the Board
find violations as to the renmai ni ng seven di scrimnatees on the basis that the
Gonpany' s proffered defenses were pretextual .

BOARD DEA S ON

Respondent, in its exceptions to the ALO Decision, argued that the failure of
the ALOto order production of authorization cards was prejudicial error.
Respondent had requested the order to test the credibility of wtnesses who
cla ned they had signed the cards. The Board found that, while the ALOs
ruling nay have been in error, the Respondent failed to showthat it was

prej udi ced t her eby.

The Board affirned the ALOs findings and conclusions as to all ten enpl oyees.
The Board al so found that Sandrini engaged in unlawful surveillance by its
supervi sors' follow ng the Lhion organi zers around the fields while they
attenpted to speak wth the enployees. As the issue was fully litigated and
related to the other allegations the Board found an i ndependent violation of
section 1153 (a) of the Act.

D SSENT

Menber McCarthy, dissenting in part, views the evidence in support of
Respondent ' s know edge of Gonzal o Garibay's union activities insufficient to
support a finding that he was di scharged for discrimnatory reasons.

* *x %

This Case Sunmary is furnished for information only and is
not official statenent of the case, or of the ALRB.

* *x %



STATE CF CALI FCRN A

BEFCRE THE AGR QLTURAL LABCR RELATI ONS BOARD ARD 4o

In the Matter of:
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Manual Mel goza, Esq. and John Patrick
Mbore, Esg., of Fresno, Galifornia,
for the General Gounsel .

Seyfarth, Shaw, Fairweat her & Geral dson,
by Paul J. (oady, Esqg., of Los Angel es,
Gilifornia, for the Respondent.
Juan Cervantes, of Delano, CGalifornia,
for the Lhited FarmVWrkers of America,
AFL-dQ

CEQ S ON

S atenent of the Case

BEVERLY AXEHR®D, Administrative Law Gficer: These
cases were heard before ne in Delano, CGalifornia, on My 5,
6,7,8,11,12, 13, 14, 18, 19, 20, 21 and 22, 1981. The conpl ai nt
was filed on April 1, 1981 and was anended April 7 and 16,

80- & 154-D
80- (& 166-D
80- (& 167-D
80-C& 168-D
80- & 10-D
80-C=175-D
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and on My 22, 1981.1] The conpl aint all eges viol ations of

Section 1153 (a) and (c) of the Agricultural Labor Rel ations Act,
herein called the Act, by Sandrini Brothers, herein called
Respondent. The conpl aint is based on charges filed on August 26,
1980, and Septenber 23 and 30, 1980. The charges were dul y served
on Respondent .

Al parties were given full opportunity to participate in the
hearing. References herein to exhibits introduced by the General
Gounsel wll be "QOX'; references to exhibits introduced by
Respondent will be "RX'; references to testinony will be "TR'
followed by the transcript volune i n Roman nuneral s and the page
references. After the close of the hearings the General (ounsel and
Respondent each filed a brief in support of its respective position.

Uoon the entire record, including ny observation of the
deneanor of the w tnesses, and after consideration of the
briefs filed by the parties, | nake the follow ng findings of

facts and concl usi ons of | aw

F ndi ngs of Fact

. Jurisdiction

Sandrini Brothers is a partnershi p engaged i n
agriculture in Kern Gounty, Galifornia, and is an agricul tural
enpl oyer within the nmeaning of Section 1140.4 (c) of the Act. The

principal general partner is M. Lester Sandrini.

1/ AFrst Arended Gonpl ai nt, incorporating these anendnents, was
served on June 1, 1981.



Martha Hores, Gnzal o Gari bay, Maria Gron, Jesus
Qitierrez, Nazario Hernandez, Lucia Sanchez, and Benj amn Zanano
are, as described fully herein, agricultural enpl oyees wthin the
neani ng of Section 1140.4 (b) of the Act.

The Whited FarmVrkers of Awerica, AFL-AQ (herein called
the Lhion), is a | abor organi zation representing agricul tural

enpl oyees w thin the neaning of Section 1140.4(f) of the Act.

1. The Alleged Wnfair Labor Practices

The conpl aint all eges that Respondent viol ated Section
1153(a) and (c) of the Act by discrimnatorily discharging or
laying off ten naned enpl oyees in August and Septenber, 1980, for
engaging in protected union activity. The ten naned al | eged
discrimnatees are: Jesus Hores, Manuel Hores, Martha Hores,
Gonzal o Garibay, Maria Aron, Jesus Qitierrez, Nazarios Hernandez,
Leticia Martinez, Lucia Sanchez, and Benj amn Zanano.

Respondent denies that its actions violated the Act.

A The Qperation of the Farm

Respondent has operated its farmfor approxi-
nately twenty years. Respondent's principal crops are table
grapes. Respondent has approxi matel y 500 acres devoted to table
grapes. An additional 100 acres is devoted to grow ng j ui ce

grapes. O the tabl e-grape acreage, approxi nately



320 acres are devoted to the Thonpson Seedl ess variety. The renai ning 180
acres of grapes are planted wth several other varieties, including
Rbier, Gilnaria, Enperor and Queen. Details of Respondent's grape
harvest procedures are given in the Sections infra dealing wth the

| ayof fs of the alleged di scri mnatees.

B. Respondent ' s Super vi sor s

The overal | operation of Respondent's business is
conduct ed under the supervision of general partner Lester Sandrini.
Respondent in its answers admts that M. Sandrini is a supervisor wthin
the neaning of the Act, and | so find.

Under Lester Sandrini's supervision, Rchard Sandrini (Lester
Sandrini's nephew) is in charge of grape grow ng and grape production at
Respondent' s business. He is a partner in Respondent's business. R chard
Sandrini's duties consist of: "Basically | run all of the production and
the field for all of the various crops, the basic farmng end of it." TR
MII: 984. Rchard Sandrini is responsible for hiring, firing, and
guality control at Respondent's grape operations. TR MII: 985-986.

Duri ng the harvest season, R chard Sandrini goes fromcrewto crewin the
field, checking on the harvest operations as they take place. R chard
Sandrini works "directly under" Lester Sandrini, TR MI: 852; however,
Lester Sandrini only goes out to the fields once or tw ce a week, and the
har vest operations and supervi sion of enpl oyees are | argely under the
daily control of Rchard Sandrini. TR MI: 851-853; TR MI1I: 985-986.
Respondent in its Answer admts that M. Rchard Sandrini is a supervisor
w thin the neaning of the Act, and | so find.

V@r ki ng under the supervision of Rchard Sandrini is M. Ranon
Menendez. M. Menendez's title was given as "crew boss" by Lester
Sandrini, TR MI1: 870; M. Mnendez described his own
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title as "supervisor", TR X: 1369. M. Menendez has been enpl oyed
at Respondent's business for fifteen years. Hs duties are simlar to
those of Rchard Sandrini. During the harvest season, M. Menendez
goes around anong the harvesting crews, checking on the work bei ng
done. UWhder R chard Sandrini 's supervision, M. Mmnendez has
authority to hire and fire enpl oyees, and to assign themtheir duties.
TR MI: 870; TR MIIl: 986; TR X: 1369-1370. Respondent inits
Answer admts that M. Menendez is a supervisor wthin the neani ng of
the Act, and | so find.

During the harvest of the seedl ess grapes there are four crews
of enpl oyees working in the fields. Each crew has a crew forenan
assigned to it. The crew forenan checks the overall quality of the
wor k bei ng done by the enpl oyees in the crew, and directs the
enpl oyees in their work. Three crewforenen are involved in this
case:. M. Zoilo Rvera, M. Roberto Lopez, and M. Antoni o A daco.
Respondent in its Answer admts that M. Rvera, M. Lopez and M.

A daco are supervisors within the neaning of the Act, and | so find.

C The Lhion Dive at Respondent's Prenises

and Respondent' s Anti - Uhi on Ani nus

O August 18, 1980, the Whion filed a Notice
of Access at Respondent’'s premises (GX 1G. In Septenber 1980
M. Juan Cervantes and three ether Unhion organi zers went to
Respondent's fields to speak with the enpl oyees about the Union
and to get themto sign Lhion authorization cards. TR MI: 801

The Uhion representatives cane there for about a
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week, and wore badges with the Lhion's eagl e insignia on them
TR MI: 785-788, 809. The organizers each went to

one of the harvesting cr ews.g/

The record is replete wth instances during this orga-
nizing effort in which Ranon Menendez, the overal | supervisor, and
the individual crewforenen followed the organi zers around,
interrupted their conversations wth workers, and nade anti-uni on
statenents to the organi zers and the workers. M. Mnendez and two
of the forenen, M. Antonio Aldaco and M. Ziolo Rvera, testified
and nade bl anket denials that they did any of these acts. However,
| do not credit these denials. Rather, fromthe evidence cited
below which | credit, | find that the fol |l ow ng i nstances t ook
pl ace, indicating anti-union aninus on the part of Respondent.

1. Antonio Aldaco's crew | find that organi zer Juan

Cervantes went to M. A daco's crew every day for a week, and |
credit M. Cervantes' testinony that M. A daco fol |l oned hi maround
as he talked wth the workers. TR MI: 796-798. M. GCervantes
also testified that M. A daco interrupted M. Cervantes while the
latter was talking wth workers, and stated that the Union was no
good, that M. A daco had had problens wth the Uhion at anot her
place. TR MI: 798, 341. M. Cervantes' testinony is al so
corroborated by the testinony of M. nzal o Gari bay, a worker in
that crew who stated that M. A daco followed the organi zer
around, TR 1:

2/ The exact date of the Lhion drive was not specified, but
R chard Sandrini testified the organi zers appeared around Sept enber
6, 1980. TR MII: 1001.
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103- 106, and that M. A daco told the crew nenbers not to sign
the Lhion's authorization cards, TR |: 106.

2. Zoilo Rvera's crew | credit the testinmony of Ms. Maria

Gron, awrker in M. Rvera s crew, that when the Union organi zers
canme to her crew M. Rvera stayed close to themand |istened to
what was said, TR |I: 139-140, 142-143; and that M. R vera argued
wth the organi zers, TR |1: 145-146. | also credit the testinony
of M. Rgoberto Gastillo that he went to M. Rvera s crewto get
the workers to sign Union cards, and that M. R vera foll owed him
around. TR X 1: 1551-1553.

3. Roberto Lopez' crew | credit the testinony of M.

Benj amin Zamano, a worker in M. Lopez crew that when the

organi zers cane around M. Lopez was close to themall the tine, TR
V. 507, and that often M. Menendez cane around as well, ibid. M.
Zanano' s testinony was corroborated by Ms. Leticia Martinez, another
worker in the crew who testified that M. Lopez told his workers
when the organi zers canme around that if they signed Union cards the
Lhi on "woul d take dues away fromus," and that the present, non-
union status "was better this way, that the boss was very satisfied
this way." TR V. 432

4. Ranon Menendez. The testinony presented nunerous

I nstances of supervisor Menendez' conduct and statenents to the
organi zers and enpl oyees concerning the Uhion's drive. | credit
the follow ng testinony concerning M. Menendez' anti-union

ani nus:



(a) Whion organi zer Juan Cervantes testified that on
one occasi on when he spoke to workers in M. A daco' s crewduring a
break, M. Menendez drove up in his pick-up truck and stopped the
truck between M. Cervantes and the workers; M. Menendez stayed in
the truck, wth the notor running, until it was tine for the
workers to go back to work. TR MI: 799-801.

(b) Maria Gron testified that when an organi zer
cane to her crewy M. Menendez drove up in his truck and argued
wth the organi zer, calling hima "dog" and a "son of a bitch."

TR I1: 136-138, 186.

(c) M. Nazario Hernandez, a worker in M. Rvera's
crew testified that M. Menendez told the workers not to talk wth
the organizers, TR Ill: 354. He also testified that M. Menendez
argued wth an organi zer, TR |11: 382-383.

(d) Benjamn Zanano testified that M. Menendez
frequently cane around when the organi zers were in the fields, TR
V. 506-507, and that M. Menendez told the workers that the Uhion
woul d "upset the work," and that they "didn't need the Lhion." TR
V. 524- 525.

(e) Gnzalo Garibay testified that M. Menendez tol d
himthat he did not Iike "Chavistas.”" TR 1: 88.

(f) Leticia Martinez testified that M. Menendez tol d
her that he had heard there were a | ot of problens wth the Union
in other places , and. that he did not want Uhi on peopl e at

Respondent ' s business. TR V. 430-431, 441-442.



5. Rchard Santini. Juan Cervantes testified that the first

day he went to Respondent's premses he tried to talk to the
workers at noon, not realizing that the workers did not have a
lunch hour at that tine. Wen he got to the fields, M. GCervantes
testified that M. Sandrini cane over and told himto | eave, and
that M. Sandrini said he would "kick ny ass" if he did not |eave.
TR MI: 787. M. Sandrini testified, and was asked: "Q D d you
tell himthat you were going to kick [his] ass?* "A It could have
been that general gist of the conversation, yes." | find that the
above incidents denonstrate anti-union aninus on the part of

Respondent .

D The Alleged D scrimnatees and Their Ui on

Activity

The gist of the General (ounsel's al | egati ons
inthis case is that Respondent tried to frustrate the Lhion's
organizing drive at an early stage, by discrimnatorily laying off
workers who tal ked wth Union organi zers, signed Union
aut hori zation cards, attended Uhi on neetings, or otherw se
i ndi cated early evidence of support for the Lhion. In this section
of the Decision, the union activities of the alleged di scri mnatees
are discussed; in the next section Respondent's know edge of these
activities is considered.

1. Mwria dron. M. dron began working for Respondent in

August 1930. TR I1: 130. Respondent's payroll records, QX 4,

week begi nning August 16, 1980, indicates a Mria Hron [sic], wth
a correction of the last nane to "Gron,"
-0-



on line 16 of the payrol| sheets. The starting date for M. Gron
Is shown as August 18, 1980. (QCX 4, period begi nning 8/ 16/ 80).
The payrol| record for the period begi nning 8 21/80, (GX 4, line
16), shows a social security nunber of 548-45-9323 for Maria Hron
[sic], M. dron testified that she got her job by aski hg Ranon
Menendez, for whomshe had worked at another place, for work at
Respondent ' s premses. M. Mnendez gave her a job for the 1980
grape season. Her work consisted of regular crewwork -- a group of
three or four enpl oyees would work together in the fields. e
enpl oyee woul d pi ck the grapes, another woul d take themin a
wheel barrow to the packing table, where a third enpl oyee woul d pack
the grapes into boxes. She worked in a group with her sister-in-
| aw, Lucia Sanchez , and Nazari o Hernandez. They worked in Zoilo
Rvera s crem M. Grondidall the tasks of the group, the
enpl oyees alternating at the tasks. TR I1: 130-134. | find that
Ms. dronis an agricultural enpl oyee, wthin the neaning of Section
1140.4 (b) of the Act.

M. Gron's union activities while working for Respondent
consisted of the followng: the first day the Uhion organi zer
cane to the fields where her crewwas working, she talked wth
him TR 11: 135. She spoke wth the organi zer again at the
fields, and gave himher address; he went to her house, where
she signed an authorization card. He al so gave her other cards,
and she gave these to other workers to sign. She did this in her
car riding to work, and also at the fields just before work
began. TR |1: 143-144.
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Later, she gave the signed cards to the organi zers when they cane
out tothe fields. TR Il: 144, M. dron also went to two
Lhion neetings during this tine at the Lhion's office at "40-
Acres.” She went to these neetings wth several people from
work, and spoke to people at the neetings. TR 1I: 152. She
spoke to workers in her crewat the fields, trying to get themto
support the Lhion and to sign authorization cards. TR 11: 144,
159.

2. Nazario Hernandez. M. Hernandez began working for
Respondent in August 1980. TR I11: 353. Respondent's payrol l
records, (Q2X 4, week begi nning August 28, 1980, |ine 13), show a
starting date of August 28, 1980. M. Hernandez got work when he

went to M. Menendez' house wth Maria Aron He picked grapes in
M. Rvera s crew working wth Ms. Gron and two ot her peopl e.
He rode to work wth M. Gron. TR 111: 353-361, 369, 372. |
find that M. Hernandez is an agricultural enpl oyee within the
neani ng of Section 1140.4(b) of the Act.

M. Hernandez union activities while working for Respondent
consi sted of attending two Lhion neetings at the Lhion's office
at 40-Acres; he went to the neetings wth Ms. Gron and wth
several other peopl e who worked for Respondent He al so signed a
Lhi on authorization card at his house. TR 111: 353-3609.

3. Jesus Qutierrez. M. Qutierrez began working for
Respondent in August 1980. TR 1V: 455. Respondent's payrol |
records (QCX 4, week begi nning August 21, 1980, line 25),
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show a starting date of August 27, 1980. M. Qitierrez got work
by calling M. Menendez. He was assigned work in Roberto Lopez'
crew, where he worked de-1eafing the vines, picking grapes, and
occasional |y packing the grapes. TR |V, 455-457, 461, 472. |
find that M. Qiutierrez is an agricultural enpl oyee within the
neani ng of Section 1140.4 (b) of the Act.

M. Qutierrez union activities while working for
Respondent consisted of tal king wth Uhion organizers in the
fields, and signing a Lhion authorization card in the field.
TR V. 458, 488.

4. Benjamn Zamano. M. Zanano began working for Respondent

in August 1980. TR V. 502. Respondent's payroll records list a
Benj amn Sanano [sic], social security nunber 569-29-9497, wth a
starting date of August 27, 1980. (G2X 4, week begi nni ng August
21, 1980, line 26). M. Zamano got work through Jesus Qitierrez,
who asked M. Menendez for work for M. Zamano at the sane tine
that he asked for work for hinself. M. Zamano worked at pi cking
grapes, and was assigned to Roberto Lopez' crew He rode to work
wth Jesus Qutierrez and M. Qitierrez’ wfe, Leticia Mirtinez.
TR V. 502-503. | find that M. Zanano is an agricul tural
enpl oyee w thin the nmeani ng of Section 1140. 4(b) of the Act.

M. Zanano's union activities consisted of talking wth the
Lhi on organi zer and signing a Lhion authorization card in the
field TR IV 432-433 (testinony of L. Martinez); TR |V 458

(testinony of J. Qutierrez).
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5. Leticia Martinez. M. Mrtinez began working for
Respondent in Septenber 1980. TR V. 429. Respondent's payrol |
records indicate a starting date of Septenber I, 1980 (QX 4, week

begi nning August 28, 1980, line 2). M. Mrtinez is narried to
Jesus Qutierrez. M. Mirtinez got work at Respondent's busi ness by
tal king wth Ranon Menendez. She was assigned to Roberto Lopez'
crew, and worked at packing grapes and de-leafing the vines. TR
V. 429-431, 435. | find that Ms. Martinez is an agricul tural

enpl oyee within the neaning of Section 1140.4 (b) of the Act.

Ms. Martinez' union activities while working for Respondent
consisted of talking wth Union organi zers in the fields, and
signing a Lhion authorization card in the fields. TR IV 432-433;
TR 1V 458 (testinony of J. Qiutierrez).

6. Gonzalo Garibay. M. Gribay began working for
Respondent in Septenber, 1980. TR |: 87. Respondent's payrol |
records indicate a starting date of Septenber 4, 1980. (QX 4,
week begi nning Septenber 3, 1980, line 10). M. Garibay got work

at Respondent's business by talking wth M. Mnendez. He was
assigned to Antonio Aldaco's crew and worked packi ng grapes.
TR 1: 87-89. | find that M. Garibay is an agricul tural

enpl oyee w thin the nmeani ng of Section 1140.4 (b) of the Act.

M. Garibay's union activities while working for Respondent
consi sted of speaking to the Uhion organi zers in the fields and at
his hone, and signing a Uhion authorization card in the fields.
TR I: 90, 106.

-13-



7. Lucia Sanchez. M. Sanchez began wor ki ng for Respondent

In August 1980. TR Ill: 276. Respondent's payroll records
indicate a starting date of August 18, 1980. (QG3X 4, week

begi nni ng August 16, 1980, line 20). She is the sister-in-law of
Maria Gron. She got work wth Respondent when Ms. G ron spoke
to M. Menendez and asked for work for both of them She was
assigned to Zoilo Rvera' s crew, and worked picking grapes. She
drove to work wth M. Gron and Nazario Hernandez. TR I11:
276-279. | find that Ms. Sanchez is an agricultural enpl oyee
wthin the neaning of Section 1140.4 (b) of the Act.

Ms. Sanchez’ union activities while working for Respondent
consi sted of going to two Lhion neetings at the Lhion office at
40- Acres, and signing a Uhion authorization card in M. Gron's
house. TR 111: 281, 296.

8. Mrtha FHores. M. Hores began working for Respondent
in1973. TR V. 528. She has continued to work for Respondent

seasonal |y since that tine, doing a nunber of jobs connected wth
grow ng grapes. In the summer of 1980 she worked in Zoilo
Rvera' s crew Her tw sons, Jesus Hores and Manuel H ores,
worked wth her in M. Rvera s crew She packed grapes during
the 19S0 season. TR V. 528-530. | find that Ms. Hores is an
agricultural enpl oyee wthin the neaning of Section 1140.4 (b) of
the Act.

Ms. Hores' union activities while working for Respondent
consisted of telling other enpl oyees in the fields to support the

Lhion, and to go to onion neetings. TR V531, 584-586.
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9. Jesus Hores. M. Horas began working for Respondent

in1979. TR M: 697. Hs work that year was in cotton crops.
Ibid. In 1980, he worked for Respondent during the grape harvest.
He worked picking grapes in Zoilo Rvera s crew, wth his nother,
Martha Hores, doing the packing TR M: 697-698. | find that
M. Hores is an agricul tural enpl oyee wthin the neani ng of
Section 1140.4(b) of the Act.

M. Hores did not testify to any union activities on his
part. The General (ounsel's allegation in this case is that M.
Hores was discrimnatorily discharged by Respondent because of

his nother's Lhion activities. This issue is discussed infra.

10. Mwinual Hores. M. Hores began working for Respondent

in 1980. TR V. 530 (testinmony of M. Hores); TR M: 697

(testinmony of J. Hores). M. Hores worked picking grapes in
Zoilo Rvera s crew along wth his brother Jesus Hores; his
nother, Martha Hores, packed the grapes. |1bid. | find that M.
Hores is an agricultural enpl oyee wthin the neaning of Section
1140. 4(b) of the Act.

There was no testinony concerning union activities on the
part of M. Hores. The General Gounsel's allegation in this case
isthat M. Hores was discrimnatorily discharged by Respondent
because of his nmother's union activities. This issue is discussed

infra.
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In sum | find:

(1) Al ten alleged discrimnatees are agricul tural
enpl oyees wthin the neaning of Section 1140.4 (b) of the Act.

(2) Martha Hores, Gonzal o Garibay, Maria dron, Jesus
Qutierrez, Nazario Hernandez, Leticia Martinez, Lucia Sanchez, and
Benj am n Zamano engaged in union activities and support protected
by the Act.

(3) There is no evidence that Jesus Hores and

Manuel Hores engaged in union activities protected by the Act.

E Respondent's Know edge of the Lhion Activities of

the Al eged D scrimnat ees

Respondent ' s wi tnesses testified that they
had no know edge at all of any union activities on the part
of any of the alleged discrimnatees. | find this disclainer
of know edge unconvi nci ng and not credi bl e.

First, as described supra, Respondent's supervisors
engaged in a pattern of follow ng the Union organi zers around in
the fields. These actions, plus the anti-union corments of sone
of the supervisors, evince Respondent's keen overall interest in
the union activities of its workers. Second, wth regard to six of
the alleged discrimnatees | find credible specific evidence that
Respondent was aware of their union activities and support. The
six individuals are: nzalo Garibay, Maria Aron, Martha H ores,
Leticia Martinez, Jesus Gutierrez, and Benjamn Zamano. The

evi dence
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upon whi ch | base ny findings concerning these six enpl oyees is
as fol |l ows.

1. Gnzalo Garribay. M. Garibay testified that when the

Lhi on organi zers cane to his crew they talked wth himin the
field and he signed a Lhion authorization card. TR 1: 90; TR
[1: 243. He further testified that supervisor Antoni o Al daco and
M. Rchard Sandrini were present at the tine and were | ooki ng at
hi mwhen he signed the card. TR 1: 90; TR Il: 243.

| base ny finding of Respondent's know edge of M. Garibay's
union activities on the fact that his supervisor saw himsign a
Lhion card. | find additional support for Respondent's know edge
in M. Garibay's testinony that i medi ately after he signed the
card, supervisor A daco' s attitude towards hi mchanged:

"Ween | first arrived there the forenan [ M.
A daco] used to talk to ne real nice. After
| signed the card, he would hardly talk to
ne. ... Wen | first got there he was very
friendly and after | signed the card a very
angry face." TR [|: 90-91.

Respondent argues that this latter evidence is insub-
stantial, but | disagree. | find that such a change in attitude
is areal indication of Respondent's know edge of the enpl oyee's
union activity. The difference between bei ng supervised at work

by a friendly forenan, as opposed to an
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angry one, is no chinera; in fact, it can be a real stress factor
in enpl oynent. To argue that a worker would not notice such a
change, or that such a change is neaningless, is to deny the
actuality of a workpl ace where enpl oyees are sensitive to the
angry | ook, the brusque tone of voice, the curt giving of orders
instead of a friendly cooment on howthe job is going. These
kinds of attitudes can nmake up a daily reality for workers who are
supervi sed cl osely throughout the day, and | credit this testinony
of M. Garibay as an indication that Respondent's attitude towards
hi m changed when Respondent becane aware of his uni on support.

2. Mria Gron. The evidence of Ms. Gron's union

activities (Section D, supra) indicates that she was one of the
nost active supporters of the Lhion at Respondent's premses. She
tal ked wth the other enpl oyees at work, and took themto two
neetings at the Lhion's offices at 40-Acres. M. dron testified
that follow ng the second of these neetings she had a conversation
W th supervi sor Ranon Menendez, and that M. Menendez "told ne he
found out that | had gone to the 40-Acres. He inquired why | had
gone. ... | told himthat | had gone because we had been invited
by one of the organizers to find out if we would join the Union."
TR Il: 155. "I answered himthat they [the Whion] had cal |l ed us
just to tell us the ones wth the cards were getting ahead and we

should take heart." TR |1: 172.
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| find Respondent's know edge of Ms. @ron's union
activities prinarily fromthe above conversations wth su-
pervi sor Menendez. | also find additional indication of
Respondent ' s know edge froman inci dent which took place in the
field shortly after Ms. Qron attended the Uhion neetings at 40-
Acres. She testified that one of the group of workers who had
gone to the neetings was a nman in her crewwho later in the fields
stated, in the presence of supervisor Zoilo Rvera, that Ms. dron
and ot her workers had gone to the neetings, and who cal l ed M.
Gron a "huel gista" [striker]. TR Il: 156-157, 173. M. GQron's
testinony about this incident was corroborated by Nazario
Hernandez and Lucia Sanchez. TR 111: 281-283, 292, 307-311.
This incident woul d be hearsay if used to prove that Ms. G ron had
gone to the neetings or was a striker, but is valid evidence when
used to show know edge on the part of Respondent.

3. Mrtha Hores. The evidence shows that Ms, Hores

supported the Lhion actively, by tal king wth other enpl oyees in
the fields and encouragi ng themto support the Lhion. "l used to
tell themto go to the [Lhion] neetings. ... For themto defend
thenselves. ... | used totell themthis regularly.” TR V. 584.
Ms. Hores further testified that supervisor Zoilo R vera was
present during some of the tines she tal ked wth other workers.

TR V. 531. In addition, although Respondent denied all know edge
of Ms. Hores' wunion activities, M. Lester Sandrini did admt
that he had
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know edge of Ms. Horas' talking to other workers. "She tal ked
alot. ... Just unhappy wth her job nost of the tine. ... It
bothers the other workers." TR MIIl: 925.

| find Respondent's know edge of Ms. H ores uni on support
fromthe fact that sone of her union conversations took place in
the presence of her supervisor, and fromthe fact that her
conversations were noted by Respondent's nanagenent to the point
where General Partner Lester Sandrini, who | eft Respondent's daily
operation of the fields to Rchard Sandrini and Ranon Menendez,
was aware of them

4. Jesus Qutierrez, Leticia Martinez, and Benj amn Zanano.

M. Qutierrez, Ms. Martinez, and M. Zanano were worki ng toget her
I n supervi sor Roberto Lopez ' crew when the Uhi on organi zers cane
tothe fields. The organizer talked wth the three of them and
they signed Lhion authorization cards. M. Qitierrez testified:
"The organi zer gave us a card so that we would sign it and he was
expl ai ning about the Whion, howgood it was and then we signed t he
card and gave it back to him And then he picked up ny card and
read ny nane out loud." TR IV 458. M. Martinez testified to
the sane effect: "The organi zer approached us. He expl ai ned t hat
the Uhion was good for us and for us to sign the card. | told him
that we would signit. ... M husband [M. Qitierrez] and | and
Benjamn [Zanano]. ... V@ gave it to the organizer. Then the

organi zer read in a |loud voi ce the nane of Jesus Qutierrez."
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Wien the organi zer talked with the three enpl oyees and t hey
signed the cards, a grape checker fromanother crew was present
| ess than six feet anay. She foll owed the organi zer around and
was standing next to himand the three workers when they signed
the cards: "Wth [the organi zer] a checker fromcrew nunber one
had arrived wth him ... She renai ned about three feet anay and
the organi zer approached us." TR 1V: 433 (testinony of L.
Martinez). "There was a girl there from | believe she was a
checker fromcrew nunber one. ... [V signed the card] and then
the girl, the checker that was there, started talking to the
organizer. " TR |V 458 (testinony of J. Qitierrez).

The General (ounsel asserts that the checker was an agent
of Respondent and therefore certain all eged adm ssi ons nade by
her shoul d be admtted by Respondent. | have not considered any
such admssions, and | nmake no findings as to her agency.
However, her subsequent actions, taken in the context of
Respondent' s overal | pattern of surveillance of the Union
organi zers, nakes clear that know edge of the actions of M.
Qutierrez, Ms. Martinez, and M. Zanaro in signing the Uhion
cards was transmtted by her to supervi sor Ranmon Menendez. M.
Martinez testified that "Ve started to work again [after signing
the cards]. About ten mnutes the checker was comng w th Ranon
Menendez. They stopped in front of ny table. ... Ranon Menendez
asked the checker who Jesus Qutierrez was. She showed hi mwhich
table he was in." TR V. 434, M. QGuierrez testified that
"Then the whistle
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blew so that we could start working again and the checker started to
wal k anay and she stopped with Don Ranon [ Menendez]. ... She was
talking to himand | was wal king by they turned around and | ooked at
ne. They were naking gestures towards ne. ... Anost pointing wth
their fingers." TR 1V: 459-460.

| find that taken in the context of Respondent's pattern of
foll ow ng the organi zers around, including the participation of M.
Menendez in that pattern, it is a persuasive inference that the
union activities of M. Qutierrez, M. Martinez and M. Zanano when
they signed the Uhion card were nmade known to supervi sor Menendez,
and | so find.

In addition to this testinony, | find additional support for
Respondent ' s know edge fromthe changed attitude of crew supervi sor
Roberto Lopez towards M. Qutierrez and M. Zanano after they signed
the Lthion cards. M. Qitierrez testified: "Before we signed wth
the Uhion, he [supervisor Lopez] woul d speak real good to us and
treated us good. After we signed wth the Uhion, he was acting nore
sonber wth us. ... He was different on the job, he woul d give us
nore orders. ... Like angry.” TR [V, 469. For the reasons
di scussed above in connection wth simlar testinony concerni ng Gn-
zalo Garibay, | find that the changed attitude of supervisor Lopez
is additional evidence of Respondent's know edge of the union
activities of M. Qutierrez and M. Zanano.

Wth regard to two of the four renai ning all eged di s-
crimnatees, | find that there is no evidence of Respondent's

know edge of any union activities on their part. Specifically,
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| find that there is no evidence that Respondent knew of any uni on
activities on the part of Jesus Hores and Manuel H ores.

Wth regard to the final two alleged discrimnatees, Nazario
Her nandez and Luci a Sanchez, the evi dence of Respondent’ s
know edge of their union activities is weaker than is the case
w th the six individual s di scussed above. The circunstanti al
know edge i ndi cati ng Respondent's know edge is as fol | ows:

1. M. Hernandez and Ms. Sanchez are related to

Maria dron, and travell ed and sonetines worked w th her.
Supervi sor Menendez knewthis. See, e.g., TR 1l: 130-132, 165-
169, 176-178, 201, 233; TR II1: 303-308,369-370. M. Qdron, as

descri bed supra, was one of the nost active Uhion supporters at

Respondent ' s prem ses.
2. M. Hernandez and Ms. Sanchez went to
the Uhion neetings at 40-Acres wth Ms. Gron; they both sawthe
man at the neetings who later at the fields said, in front of a
supervisor, that Ms. Aron was a striker and that the enpl oyees
had gone to the Lhion neetings. TR 111: 281-283, 292, 307-311.
3. M. Sanchez talked with other workers in the
fields and told themto sign Lhion cards. TR 111: 279.
4. M. Hernandez' forenan, supervisor Zoilo
R vera, became angry wth himafter he had gone to the Uhion
neetings at 40-Acres. TR IIl: 357-359. However, this testinony

IS undercut sonewhat by the fact that M. Hernandez
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had had di sagreenents wth supervisor Rvera before that tine.
TR [11: 381-382.

In considering ny findings as to Respondent's know edge
concerning these two workers, | wll note here, rather than in a
separate section, the legal standards | amusing i n nmaki ng ny
finding. An enployee's union activities need not be promnent or
najor to support a finding of enpl oyer know edge. See AS H NE
Farns, 3 ALRB No. 53. A finding of know edge can be based on an
inference fromthe record as a whole. Jesus Martinez, 5 ALRB Nb.
51, ASHNE Farns, 3 ALRB Nb. 53; Abatti Farns, Inc., 5 ALRB Nb.
34.

Under these standards, | consider the above four factors, in
connection with Respondent’'s overall interest in the union
activities of its enpl oyees and surveillance of the Uhion
organi zers, as sufficient to support an inference fromthe record
as a whol e that Respondent had know edge of the union activities
and support of M. Hernandez and Ms. Sanchez, and | so find.

In sum | find:

(1) There is specific evidence fromwhich I find that
Respondent had know edge of the union activities and support of
Martha Hores, Gnzal o Garibay, Maria Gron, Jesus Qutierrez,
Leticia Martinez, and Benj amn Zamano.

(2) There is circunstantial evidence fromthe
record as a whole fromwhich | infer and find that Respondent
had know edge of the union activities and support of Nazario

Her nandez and Luci a Sanchez.
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(3) There is no evidence that Respondent had
know edge of any union activities and support of Jesus Horas and

Manuel H ores.

F. The Lay-off of Gonzal o Garibay, Maria Aron, Jesus

Qutierrez, Nazari o Hernandez, Leticia Martinez,

Luci a Sanchez, and Benj amn Zanano.

1. Respondent's General @ ape-Harvest Procedures

Respondent begins to harvest its Thonpson
Seedl ess grapes (its largest crop) sonetine in August. TR MI:
858. There are usually four crews of workers who pick and pack the
grapes, wth approximately 35-50 workers in each crew TR MII:
985, TR I X 1191.

Wien the Thonpson Seedl ess grapes are harvested, the crews are
then split, wth tw crews usual ly going to pick juice grapes and
two crews picking Gal narias table grapes. TR MIIl: 1010. S nce
there are fewer acres of these grapes, there is usually a reduction
in crewsize and a layoff of sone workers at this tine. TR MII:
1010.

The Thonpson Seedl ess harvest is usual ly finished by the end
of Septenber, and the remnai ning harvest is usual ly finished by the
end of ctober or early Novenber. TR MI: 858; TR MII: 1008-
10009.

2. Respondent's 1980 G ape Harvest. The 1980

grape harvest began approxi mately August 18th with the picking of
the Thonpson Seedl ess grapes. TR MI. 858. The Thonpson
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Seedl ess harvest finished on Septenber 17th or 18th. TR
MI1: 1008-1009.

After the Thonpson Seedl ess harvest was fini shed, the workers
de-leafed the Cal narias grapes for four or five days. TR MII: 1008-
1009. Followng this, there were three layoffs of workers. The
first layoff was of eight workers, four or five days after the
Thonpson Seedl ess harvest was over. Two days later, six nore workers
were laid off. Approxinately six days |ater sonme seventy workers
were laid off. TR MI: 1008-1010. R chard Sandrini testified that
this latter |ayoff was sonewhat |arger than usual because the juice
narket was sl ow and not as many grapes were picked as nornally were
harvested. TR MI1: 1011

3. Respondent's Seniority Systemand Layof f

Pr ocedur e.

Respondent follows a seniority systemin
laying off workers. TR MI: 863-864; TR MIIl: 1012-1013; TR X:
1370. The systemis not inwiting. TR MIl: 863-864. R chard
Sandrini nakes the decision when to lay off workers, i.e., he decides
when each part of the harvest is over and what the overall needs are
for workers for the next stage. TR MIIl: 1008, TR MI: 866-867.
Supervi sor Ranon Menendez deci des whi ch i ndi vi dual workers shoul d be
laid off once M. Sandrini determnes the need for a layoff. TR
MI: 866-867; TR MIIl: 1008; TR X: 1370.

Lester Sandrini, Rchard Sandrini, and Ranon Menendez al |

testified that workers were laid off according to seniority,
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but that there was one exception to the seniority system a | ow
seniority enpl oyee who is related to a high-seniority enpl oyee
w |l be retained over another enpl oyee who has nore seniority
than the lowseniority relative. TR MI: 863-864; TR MII:
1012-1013; TR X: 1370 et. seq.
| find, however, that this "relative" exception to the

seniority systemis sonewhat vague and anbi guous. Lester
Sandrini testified in a contradictory manner concerning the
exception, at one point indicating in response to a question from
the Hearing Gficer that in fact a lowseniority relative woul d
be laid off before someone who was hired a nonth prior to the
lowseniority enployee. TR MI: 866. M. Sandrini al so
i ndi cat ed consi derabl e vagueness as to howit is determned who
are relatives of high-seniority enpl oyees:

" [M. Sandrini] : As far as | know there

are alot of themthat are related there.

Q Have you ever done anything to check

whet her they are rel ated?

A N

Q Wo told you they are rel ated?

A & by the nane.

Q Soyoujust |look at the nane and you

can tell fromtheir last nane if they are

rel at ed?

A Not really. Mst of them-- we have

quite a fewthat are famly, have |arge

famlies that work together.
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Q But other than checking their nanes,

you don't have any way of know ng that;

is that correct? .

A That is correct.” TR MI: 878-879. Rchard
Sandrini described the "relative" exception in qualified terns:
"The peopl e who started working for us last were the first laid off
w th the possibl e exception of famly nenbers.” TR MII: 1012-
1013. [Ewhasis added.] "If a person had worked for us for sone tine
and his son is now of age to work, he woul d have preference over
soneone el se that started in roughly the sane period of tine." TR
MI: 1013 [enphasis added]. "Q Does it matter ... howlong the
rel ati ve has been working for the conpany?® A "Basically not." TR
MIl: 1014 [enphasis added].

4. The Layoffs of the Aleged D scrinm natees.

The seven al | eged di scri mnatees di scussed

inthis section of the Deci si ong’/ were all laid off in Septenber
1980. The General (ounsel offered testinony concerni ng al | eged
promses nade to sonme of the individuals at the tine they were hired
that they woul d be enpl oyed for the duration of the grape harvest;

al so testinmony was introduced concerni ng Respondent's attenpts to
get themto sign "Exit Interview slips, and sone al |l eged statenents

nade by supervi sors at

3/ The remaining three all eged discrimnatees, Martha H ores,
Jesus Hores and Manuel Hores, are discussed in the next section.
Their cases involve a different situation fromthe one concerni ng
the seven al |l eged di scri mnatees di scussed here.
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that tine. | have not considered any of these al |l eged prom ses
or statenents, and | rely solely on the undi sputed testi nony and
on the payrol| records in naking the foll ow ng findi ngs
concerning the | ayoffs.

The payrol| records (@X 4) reveal the followng hire and

| ayof f dates for the seven workers:

Hre Layof f
Gonzal o Gari bay Sept. 4, 1980 Sept. 22, 1980
Maria dron Aug. 18, 1980 Sept. 22, 1980
Jesus Qutierrez Aug. 27, 1980 Sept. 22, 1980

Nazari o Her nandez Aug. 29, 1980 Sept. 22, 1980
Leticia Martinez Sept. 1, 1980 Sept. 22, 1980
Luci a Sanchez Aug. 18, 1980 Sept. 23, 1980
Benj am n Zamano Aug. 27, 1980 Sept. 22, 1930
R chard Santini testified that the Thonpson Seedl ess
harvest ended "Septenber 17th or 18th." TR MII: 1008. He
testified that the workers then "pulled | eaves in the Cal -
narias ... [for] four or five days." TR MII: 1008. He
was then asked when the first layoffs occurred:
"Q And do you recall approxinately howlong it
was after the Thonpson Seedl ess harvest had been
concl uded that there was a reduction in force?
A Approxi mately four or five days.
Q And do you recall how nmany workers were laid of f
at that tine?
A Bght." TR MII: 1009.

Thus, according to M. Sandrini's testinony the first
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| ayof f took place between Septenber 21 and Septenber 23, nost
probabl y on Sept enber 22nd.ﬂ/ S x of the alleged di scri mnatees

were laid off on Septenber 22nd, the seventh on Septenber 23rd. Thus
of the initial group of eight workers laid off by Respondent in the
1980 harvest, six were alleged discrimnatees, wth the seventh
alleged discrimnatee being |aid off the next day.

The 1980 harvest of the remaining juice grapes and Cal nari as
tabl e grapes continued until late Gctober. TR MI1: 858; TR MII:
1010- 1011.

The payrol | records (GX 4, RX 13) indicate that a nunber of
workers continued to work after Septenber 23rd (the day the | ast of
the all eged discrimnatees was laid off), who had been hired for the
harvest on dates later than sone or all of the alleged
discrimnatees. Inter alia, the records showthat the foll ow ng
peopl e were still working (hire dates in parenthesis);

Iraida Borrali (8/29)

Juan Cal deron (9/9)

Mria Guz (9/1)

Gscar Qruz (9/1)

San Juanita A Ganboa (8/29)
Raf ael Garci a }8/ 28)

Marcos Leon (9/1)

Erain Mendez (8/25)

Genovi va Mendoza (9/ 4)

Jesus Cchoa (9/9)

4 M. Sandrini's testinony indicates the foll ow ng
possi bilities:

LAYCFF.
Four Days Later: Hve Days Later:
DATE THOMPSON Sept. 17: Sept. 21 Sept. 22
HARVEST FIN SHED Sept. 18: Sept. 22 Sept. 23
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Jose G Ramirez (9/1
Maria Ramrez 5 11)

E vi n Ranos €8 22

Rosa Rendon (8/ 25
Loila Rvera (9/4
Carmen Rosettes (9/8)
Francis Santiago (8/27)
Juan M Santiago (9/3)

Teresa C hao ;9/ 9;
9

d these peopl e, Respondent's w tness Ramon Menendez
testified that Marcos Leon, Rosa Rendon, Francis Santiago,
Carnen Rosettes, Iraidi Borelli, and Juanita Ganboa were rel at ed
to high-seniority workers. TR X 1: 1483-1497. Respondent
i ntroduced no evidence that any of the renai ning peopl e were

rel ated to high-seniority workers.

G The D scharge of Martha Hores, Jesus H ores

and Manuel H ores.

It is undisputed that Martha H ores had worked
for Respondent since 1973, and that in 1980 she brought her two
sons, Jesus Hores and Manuel Hores, with her to work in the
fields. They worked in Zoilo Rvera's crew wth Jesus and
Manuel H ores picking grapes which Martha Hores then put into
t he packs.

1. The conflicting testinony. There is con-

siderabl e di spute between the parties as to the events
surroundi ng the discharge of M. Hores and her sons. M.

Hores testified (TR V. 528 at. seq.) to the fol | ow ng
events: 2

5 M. Hores testinony was supported by the testinony of:
her son, Jesus Hores (TR M: 697 et. seg.) and her husband,
Isabel Hores (TRMI: 757-767). The events described in text
are taken fromtheir conbined testinony.
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During her work for Respondent in the 1980 harvest, Ms. Hores
spoke to other workers regularly to encourage themto join the Unhion
and to go to neetings. She perforned her job adequately, wth no
nore poor-qual ity packing (dirty grapes and outsized grapes in the
box) than she had occasi onally done in the past, or that was nornal
for nmost workers. During the 1980 harvest the work was occasional |y
stopped for several days at atine to allowthe grapes to nature.

At these tinmes she worked for another grower, Md-Sate

Horticul tural Conpany, Several days before the date of her

di scharge, work was stopped at Respondent's harvest for three days.
Curing these three days she worked for Md-Sate. Wen she returned
to Respondent's business on the fourth day, her crew foreman, Zoilo
Rvera, called her out of the field M. Hores testified that the
date was Mbonday, August 26th; in fact, August 25th was a Mbnday,
August 26t h a Tuesday.

M. Hores further testified that M. Rvera told her to stop
working (along wth her sons), and to speak to supervi sor Menendez.
M. Menendez cane by a little later and told her that she and her
sons had to speak to Lester Sandrini about their job. M. Menendez
said that they could not work until they spoke to M. Sandrini. M.
Hores and her sons drove to the conpany office and to M.
Sandrini's house, but could not find them She then went to Md-
Sate and worked part of the clay there. They returned that eveni ng

to Respondent’'s premses and spoke to M. Sandrini in the office.
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Ms. Hores further testified that M. Sandrini told her that
she talked a lot on the job, and that her work had been poor
quality (the boxes contained dirty and poor quality fruit). M.
Sandrini then stated that Ms. Hores was putting ideas into
peopl €' s heads in the field, and she was a "pro-heul gista" (pro-
striker). M. Hores further testified that Rchard Sandrini then
wal ked into the office and Lester Sandrini asked Rchard if there
was work for Ms. Hores and her two sons. R chard Sandrini said
that they were full up and had no work for them She and her sons
were not given any work after that.

Respondent called R chard Sandrini, Lester Sandrini, Zoilo
R vera and Ranon Menendez to counter the testinony of Ms. H ores,
and her son and husband. Their testinony, in sum was to the
fol | ow ng events:

During the 1980 grape harvest M. Hores' work was
consi stently poor, due to the inexperience of her sons who had not
pi cked grapes before. M. Hores' pack contained dirty, unripe,
and m s-si zed grapes, and she was frequently criticized by the
supervi sors and R chard Sandrini for this. Oh Monday, August 25th,
M. Sandrini and a checker fromthe narketing conpany i nspected
M. Hores' grapes and found theminadequate. They told her to
performbetter work. M. Hores and her sons did not return to
work the next day, August 26th. M. Sandrini spoke to Ms. Hores'
husband, who said that she was angry wth the criticismof her

work. M. Sandrini decided to replace Ms. Hores and her sons
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because they did not cone to work on the 26th, and because the
conversation wth her husband indicated to himthat she did not
intend to return.

Respondent's wi tnesses further testified that M. Hores and
her sons returned to work on August 28th, and were told by their
foreman to wait until M. Menendez returned. M. Menendez then
instructed M. Hores to speak to Lester Sandrini. M. Hores net
wth M. Sandrini that afternoon, and he told her that she woul d
not be re-enpl oyed because her work quality had been consistently
poor, she had displayed a bad attitude when attenpts were nade to
criticize her work, and she had quit her job by |eaving on the 25th
and not returning the next two days. There were no comments about
her being a "huelgista". M. Sandrini did take into account the
fact that she talked a | ot to other workers, bothering them in
deciding to fire them he deni ed know edge that her conversations
cont ai ned uni on ref er ences.

2. The Docunentary Evi dence. Respondent's

payrol | records, (@X 4) indicate the followng infornation for
Zoilo Rvera's crew for the seven-day period from Thursday,
August 21st through Védnesday, August 27th:

August 21 (Thurs.): GQewworked, 7 hrs each person.

August 22 (Fri.): Qew of f.
August 23 (Sat.): Qew of f.
August 24 (Sun.): Qew of f.
August 25 (Mon.): QG ew worked, 5 hrs. each.
August 26 (Tue.): Qew of f, except for eight

peopl e who wor ked.
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August 27 (\Ved.): G ew worked, eight hours each.

Respondent's payroll records, (Q2X 4) indicate for M.
Hores and her tw sons, the followng informati on for those sane
days:

August 21 (Thurs.): VWrked 7 hrs.
August 22 (Fri.): af.
August 23 (Sat.): af.
August 24 (Sun.): af.
August 25 (Mon.):  VWrked 5 hrs.
August 26 (Tue.): af.
August 27 (\Ved.): af.

The payrol|l records fromMd-Sate Horticultural Conpany
(Exhibits 6A-D, indicate the follow ng infornation concerni ng M.
Hores for those seven days:

August 21 (Thurs.): df.

August 22 (Fri.): Vérked 9 hrs.
August 23 (Sat.): VWrked 6 hrs.
August 24 (Sun.): af.

August 25 (Mn.): af.

August 26 (Tues.): VWorked 9 hours.
August 27 (Ved.): VWr ked 9 hours.

3. Resolution of Gonflicting Testinony

Based on the docunentary evi dence, ny observation of the
W tnesses, and an examnation of the record, | nake the foll ow ng

findings as to the events surrounding Ms. H ores' di scharge :
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First, the dates fromthe payrol| records reveal a story
| argel y consistent wth Respondent's version of the events. The
records do reveal, in support of M. Hores, that Zoilo Rvera's
crewwas laid off for three days, fromAugust 22-24. However,
the records indicate that Ms. Hores and her sons worked the full
day on Mbnday, August 25th. They al so indicate that she was
absent fromwork on August 26th and 27th. The records show t hat
the entire crew (wth a few exceptions) was off on August 26t h,
so | attach no weight to the fact that M. Hores did not work on
the 26th. However, the records al so indicate that she did not
work on the 27th, while the crewdid. CQverall, this supports
Respondent ' s w tnesses' testinony that Ms. H ores worked on
Mbonday, was criticized for her work, and then did not show up the
next two days.

Goncerni ng the di spute about whet her Lester Sandrini stated

that M. Hores' was a "huelgista*, | find that no such statenent
was nade. | credit the testinmony of Respondent’'s w tnesses on
this point.

| find that in 1980 Ms. Hores' work was at tines sub-
standard, due to the inexperience of her sons. However, | also
find that Respondent's supervisors, though they criticized her

work, did not indicate that she woul d be fired because of it.
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| do not credit M. Sandrini's testinony that M.
Hores' husband indicated she woul d not return, and |
credit M. FHoras' denial. TR XII: 1674.

Fnally, | note that | have found that Respondent had
know edge of Ms. Flores® union support and of her talking wth
other workers in the field about the Uhion. In this connection, |
note that the Union filed a Noti ce of Access on August 18th, and
that Ms. Fores® discharge took place ten days later. | also note
that M. Hores' discharge took place before the Uhion organi zers
cane to the fields in Septenber, and before Respondent's pattern

of surveillance of the organi zers began.

oncl usi ons of Law

l. The Layoff of Gonzalo Garibay, Mria dron,

Jesus Qutierrez, Nazario Hernandez, Leticia

Martinez, Lucia Sanchez, and Benjamn Zanano

The General (ounsel has al | eged that Respondent
violated Sections 1153 (c) and (a) of the Act by discriainatorily
| ayi ng of f these seven workers. Section 1153 (c) of the Act

prohibits "discrimnation in regard to the hiring
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or tenure of enploynent, or any termor condition of enploynent,
to encourage or di scourage nenbership in any Labor organization."
The Agricultural Labor Rel ations Board s cases have

establ i shed the standards by whi ch Section 1153 (c) of the Act is
to be interpreted. The General CGounsel nust prove a prina facie
case that the enpl oyees engaged in protected union activities,
that the enpl oyer had know edge of those activities, and that a
notivation for the layoff was the enpl oyer's know edge of the
enpl oyees' union activities. SO Kuranmura, Inc., 3 ALRB No. 49;
ASHNE Farns, 3 ALRB No. 53; Akitono Nursery, 3 ALRB No. 73;
Abatti Farns , Inc., 5 ALRB No. 34. (Ohce the General Qounsel

establ i shes such a prinma facie case of discrimnatory |ayoff, the
burden shifts to the enpl oyer to establish that the | ayoffs were
justified by a valid business justification. Harry Carian Sal es,
6 ALRB Nb. 55; Nshi Geenhouse, 7 ALRB No. 18; Martori Bros, v.
ALRB, _(3d_, L.A 31310 (1981).

Applying these standards to the instant case, | find that
Respondent clearly violated Section 1153 (c) and (a) of the Act
when it laid off the seven alleged di scri mnat ees.

| have found that the seven workers engaged i n union
activities. | have found that Respondent knew of the union

activities of Gnzal o Garibay, Maria @ron, Jesus
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Qutierrez, Leticia Martinez, and Benjamn Zanano. (F ndings of
Fact, Sectionll. E) | have further inferred fromthe record
as a whol e that Respondent knew of the union activities of

Nazari o Hernandez and Luci a Sanchez. (F ndings of Fact, Section
Il. E)

There was detail ed evidence of anti-union ani nus by
Respondent ' s supervisors, including a pattern of foll ow ng Uhi on
organi zers around at the beginning of the Lhion's drive at
Respondent's premses. (FH ndings of Fact, Section|ll. C)

The Uhi on organi zers cane to Respondent’'s premses in
Sept enber  1980. o The organi zers talked wth and interacted with
the all eged di scri mnatees, who, in varying degrees, openly
supported the Lhion. Later in the nonth the Thonpson Seedl ess
harvest was conpl eted, and the first occasion for |aying of f
workers cane four days afterwards. A this tine Respondent |aid
of f eight workers, and six of these were all eged
di scri m nat ees. 7 At the sane tinme Respondent kept a nunber of

workers who had I ess seniority than the all eged di scri mnat ees.

6/ Athough the exact date was not given, R chard Sandrini put
it at about Septenber 6th. See F ndings of Fact, Section II.
C, Note 2

7/ The seventh was laid off one day |ater.
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d ven Respondent' s know edge of the all eged di scri mnatees'
union activities, and Respondent’'s anti-union aninus, | find and
concl ude that the General Gounsel has proven a prina faci e case
that the layoffs were notivated by the union activities of the
al | eged di scri m nat ees.

In Nshi Geenhouse, 7 ALRB Nb. 18, p. 3, The Board held

t hat :
"If the General (ounsel establishes that pro-
tected activity was a notivating factor in the
enpl oyer' s deci sion, the burden then shifts to
the enpl oyer to prove that it woul d have reached
the sane deci sion absent the protected activity."

Respondent has offered three justifications for the | ayoff of
the seven alleged discrimnatees, and | find each to be w t hout
nerit.

Hrst, Respondent argues that there was a need for a | arger
nunber of layoffs than usual in 1980 because of the weak
grapejuice narket. This is not a justification at all. In the
first place, the alleged discrimnatees were laid off on the first
| ayoff (of eight workers), while it was a subsequent |ayoff of
seventy workers which M. Sandrini testified was caused by the
weak grapej ui ce market. (F ndings of Fact, Section II.F.) In any
event, this sinply shows a need to |ay off sone enpl oyees. It
offers no justification at all for why the seven all eged
di scrimnatees were sel ected out for |ayoff ahead of others with

| ess seniority.
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Second, Respondent nakes a general assertion that the |ayoffs
of the alleged discrimnatees were non-di scrimnatory because of the
"relatives" exceptiontoits seniority policy. In describing this
exception Respondent’' s w tnesses indi cated consi derabl e vagueness in
howit was determned who was a relative, and i n how the systemwas
admnistered. In any event, the payroll records show a nunber of
peopl e who continued working after the all eged di scri mnatees were
laid off, despite |ess seniority, and Respondent only i ntroduced
testinony show ng that a fewof themwere in fact relati ves of high-
seniority workers. Respondent introduced no proof that the rest of
the retained | owseniority workers were relatives. |n asserting a
busi ness justification as a response to a prina faci e case of
di scrimnati on, Respondent has the burden of proof. Harry Garian
Sales, 6 ALRB No. 55; Nshi Geenhouse, 7 ALRB No. 18. Respondent

has only shown that sone of the | owseniority people retained in
pl ace of the alleged discrimnatees cane wthin the "rel ative"
exception to the seniority policy. Thus, Respondent has failed to
neet its burden of proof on this issue.

Third, Respondent asserts that sone enpl oyees who supported
the union were not laid off. However, it is well-settled that
not all Uhion supporters need be laid off to find discrimnation

agai nst some. Desert Autonated Farmng, 4 ALRB No. 99.

Thus, | find and concl uded that Respondent's asserted busi ness
justifications for laying off the alleged di scrimnatees are w t hout

factual or legal nerit.
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Accordingly, | find and concl ude:

(1) Respondent discrimnatorily laid off Gnzal o
Gari bay, Maria Gron, Jesus Gutierrez, Leticia Martinez and
Benj amn Zamano, on Septenber 22, 1980, because of their union
activities and support, known to Respondent, in violation of
Sections 1153(c) and (a) of the Act.

(2) Respondent discrimnatorily laid off Nazario
Hernandez on Septenber 22, 1980 and Luci a Sanchez on Sept enber
23, 1980, because of their union activities and support,
Respondent ' s know edge of which | infer and find fromthe record
as a whole, inviolation of Sections 1153(c) and (a.) of the Act.

I1. The D scharge of Martha Hores, Jesus H ores,

and Manuel H oras

The General (ounsel has charged that Respondent
discrimnatorily discharged M. Hores and her sons, because of
Ms. Hores' union activities. Section 1153 (c) of the Act
prohi bits such discrimnatory di scharges.

The Board' s cases hold that where a prina faci e case of
di scrimnatory di scharge has been shown, the burden shifts to the
enpl oyer to prove that there was a valid, non-di scri mnatory
busi ness justification for the discharge. Harry Carian Sales, 6
ALRB No. 55; N shi Geenhouse, 7 ALRB No. 13; Martori Brothers v
ARB___ Cd—, LA 31310 (1981)
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The Board has recently stated the test to be as fol |l ows:
"If the General (ounsel establishes that protected
activity was a notivating factor in the enpl oyer's
deci sion, the burden then shifts to the enpl oyer to
prove that it woul d have reached the sane deci sion
absent the protected activity.” N shi G eenhouse, 7
ALRB Nb. 18, p. 3 (Aug. 5, 1981).

Appl ying these standards, | find that the General (ounsel has
proven a prinma facie case of discrimnatory discharge of. M.
Hores, but that Respondent has net its burden of showng a valid
busi ness justification for the di scharge.

| have found that Ms. Hores supported the Uhion, and that
Respondent had know edge of her support. | find fromthis, and
fromthe fact that she was a | ong-termworker at Respondent's
busi ness and she was di scharged shortly after the Lhion filed a
Noti ce of Access, that the General Gounsel has shown a prinma facie
case that her Lhion activities were a notivating factor in her
di schar ge.

Respondent asserts three factors which, it clains, validate
her discharge. | do not credit one of the factors -- that she was
al | egedly bothering other workers by talking to them However, |
find that the other two factors show valid business reasons for her
discharge. HFrst, her work was regularly not satisfactory during
the 1980 harvest, due to her sons' inexperience and her part in
packi ng sone of the incorrect grapes they picked. Second, | find

that M. Hores essentially quit her job on August 25th. | have
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found that she left the job and did not return for the next two
days, and | credit Respondent's version of the sequence of events
during those days. The payroll| records indicate that M. F oras,
frommd August on, was in effect working at two jobs —for
Respondent and for Md-Sate. | conclude that Ms. Hores |eft
Respondent ' s enpl oy on August 25th, and | ater sought to be
rehired. 1 believe the conbi nation of incorrect work and | eavi ng
the job wthout explanation was a valid business reason for M.
Hores' discharge, and | find and concl ude that this conbi nation
of factors woul d have caused Respondent to di scharge Ms. H ores
and her sons in any event.

Ms. Flores sons' clains are entirely dependent upon a finding
inthe first place that M. Hores was discrimnatorily
di scharged, since the sons engaged in no union activities of their
own.

Accordingly, | find and conclude that no violation of Section
1153 (c¢) and (a) of the Act has been proven in connection with the
di scharge in August 1980 of Martha Hores, Jesus Hores, and

Manual H ores.

Remedy

The General (ounsel's pleadings in the Gonpl ai nt request
conpensati on over and above the nornmal renedy for discrimnatory
di scharge. However, no special reasons are advanced for applying
an exceptional renedy in this case, and the General Gounsel has
not pressed this argunent inits Post-Hearing Brief. | shall

recormend t he usual conpensation
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formula used in discrimnatory |ayof f/di scharge cases.

Havi ng found that Respondent engaged in unfair | abor
practices wthin the neaning of Section 1153 (a) and (c) of the
Act, | shall recoomend that it cease and desi st therefromand
take affirnati ve action designed to effectuate the policies of
the Act.

Uoon the basis of the entire record, the findings of fact
and conclusions of |aw, and pursuant to Section 1160.3 of the

Act, | hereby issue the foll ow ng recomended:

GROER

Respondent, its officers, agents, successors, and
assi gns shal | :
1. CGease and desi st from
(a) Laying off or otherw se discrimnating
agai nst any agricultural enployee in regard to hire or tenure of
enpl oynent or any termor condition of enpl oynent because he or
she has engaged in any union or concerted activity protected by
Section 1152 of the Act.
(b) Inany like or related manner interfering
Wth, restraining, or coercing any agricultural enployee (s) in
the exercise of the rights guaranteed themby Labor Code Section
1152.
2. Take the followng affirnative actions whi ch
are deened necessary to effectuate the policies of the Act::
(a) Make whol e Gonzal o Garibay, Maria G ron,

Jesus Qutierrez, Nazario Hernandez, Leticia Martinez, Lucia
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Sanchez and Benjamn Zamano for any | oss of pay and ot her economc
| osses they have suffered as a result of their discharge,

rei mbursenent to be nade according to the fornula stated inJ & L
Farns, 6 ALRB No. 43, plus interest thereon at a rate of seven
percent per annum

(b) Preserve and, upon request, nake available to
this Board and its agents, for examnation and copying, all payroll
records, social security paynent records, tine cards, personne
records and reports, and all other records rel evant and necessary to
a determnation by the Regional Drector, of the backpay period and
the anount of back pay due under the terns of this Oder.

(c) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into
appropriate | anguages, reproduce sufficient copies in each | anguage
for the purposes set forth hereinafter.

(d) Mail copies of the attached Notice, in
appropriate | anguages, within 30 days after the date of issuance of
this Qder, to all enpl oyees enpl oyed by Respondent at any tine
during the period fromAugust 1980 until the date on which the said
Notice is nailed.

(e) Post copies of the attached Notice, in
appropriate | anguages, for 60 days in conspi cuous places on its
property, the tine(s) and place (s) of posting to be determ ned
by the Regional Drector, and exerci se due care to repl ace any
copy or copies of the Notice which may be al tered, defaced,

covered, or renoved.
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(f) Arrange for a representati ve of Respondent or
a Board agent to distribute and read the attached Notice, in
appropriate | anguages, to its enpl oyees on conpany tine and
property at tine(s) and pl ace(s) to be determned by the Regi onal
Orector. Followng the reading, the Board agent shall be given
the opportunity, outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nay have
concerning the Notice or enpl oyees' rights under the Act. The
Regional Drector shall determne a reasonable rate of conpension
to be paid by Respondent to all nonhourly wage enpl oyees in order
to conpensate themfor tine lost at this reading and during the
guest i on- and- answer peri od.

(g) Notify the Regional Drector in witing,
wthin 30 days after the issuance of this Qder, of the steps
Respondent has taken to conply herew th, and continue to report
periodically thereafter, at the Regional Drector's request, until
full conpliance is achi eved.

| further recommend that all allegations of the

conpl aint not found to have been proven, be di smssed.

Dated: Qctober , 1981

BEVERLY AXELRD
Admnistrati ve Law G fi cer
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Appendi X A

NOT CGE TO AGR QLTURAL EMPLOYEES

~ Ater investigating charges that were filed in the Del ano
Regl onal fice, the General (ounsel of the Agricultural Labor
Rel ations Board issued a conplaint that alleged that we had
violated the law After a hearing at whi ch each side had an
opportunity to present evidence, the Board found that we did
violate the law by layi ng off seven of our enpl oyees on
Sept enber 22, 1980 because of their union activities. The
Board has told us to post this Notice. Ve wll do what the
Board has ordered us to do. V¢ also want to tell you that:

_ The Agricultural Labor Relations Act is a |law that
gives you and all farmworkers these rights:

1. To organi ze your sel ves;

2. Toform join, or hel p unions;

3. To vote in a secret ballot election to decide
whet her you want a union to represent you;

4. To bargain with your enpl oyer to obtain a
contract covering your wages and wor ki ng con-
ditions through a union chosen by a najority of
the enpl oyees and certified by the Board,

5. To act together wth other workers to help or
prot ect one anot her; and

6. To decide not to do any of these things.

VE WLL NOT interfere wth, or restrain or coerce you in the
exercise of your right to act together with other workers to hel p and
protect one another, or to formor join a union.

SPEAQ H CALLY, the Board found it was unlawful for us to lay off
Gonzal o Gari bay, Maria Gron, Jesus QGutierrez, Nazari o Hernandez,
Leticia Martinez, Lucia Sanchez and Benjamn Zamano. W WII NOT
hereafter |ay off any enpl oyee for engaging in union activities.

VE WLL reinburse Gonzal o Gari bay, Maria Gron, Jesus Qutierrez,
Nezario Hernandez, Leticia Martinez, Lucia Sanchez, and Benjamn
lZanaP]g' for any pay or other noney they have | ost because of their

ayof f.
SANCR N BROTHERS
Dat ed:
By:
(Representative) (Title)

This is an official Notice of the Agricul tural Labor Relations Board,
an age_ncx of the State of Galifornia. If you have a question about
your rights as farmmorkers or about this Notice you nay contact any
office of the Agricultural Labor Relations Board. ne office is

| ocated at [herein indicate nearest office to premses, |isting
address and t el ephone] .
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	DECISION AND ORDER
	
	
	Dated:  September 21, 1982
	NOTICE TO AGRICULTURAL EMPLOYEES



	ALO DECISION
	
	
	
	Activity
	Respondent begins to harvest its Thompson




	Thus, according to Mr. Sandrini's testimony the first



