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DEQ S ON AND CRDER
O My 7, 1981, Admnistrative Law dficer (ALO

Leonard M Tillemissued the attached Decision in this proceedi ng.
Thereafter, Respondent, General (ounsel, and the Charging Party each tinely
filed exceptions and a 'supporting brief.

Pursuant to Labor (ode section 1146, the Agricul tural Labor
Rel ati ons Board (ALRB or Board) has del egated its authority to a three-
nenber panel .

The Board has considered the record and the attached Decision in
light of the exceptions and briefs, and has decided to affirmthe ALOs
rulings, findings, and conclusions, and to adopt his recommended O der, as
nodi fied herein.

Acqui sition of Rancho Tigre

Respondent excepts to the ALOs conclusion that it failed to
bargain in good faith over the effects of its decision to acquire additional
acreage. The ALOfound that the acquisition required Respondent to hire

addi ti onal enpl oyees, and, since Respondent had



nade a | unp sumeconomc offer during contract negotiations, the accretion
to the bargaining unit woul d reduce the economc benefit which each unit
enpl oyee woul d recei ve from Respondent’s lunp sumoffer. The ALOthen
concluded that the effect of this reducti on was subj ect to bargai ni ng,
despite the exi stence of a bona fide inpasse over economcs, prior to the
date of the acquisition.

Respondent argues that the new acreage was planted in a crop
which requires very little labor and therefore any new work woul d have a de
mnims effect on the distribution of Respondent's |unp sumoffer. The
record, unfortunately, fails to indicate what anount of new work was
generated by the acquisition or the degree to which any new work affected the
bargaining unit. On this record, we cannot find that Respondent's
acquisition of Rancho Tigre had a sufficient effect to require negotiation
over the inpact of the acquisition. Ve also decline to adopt the ALO s
finding that any increase in the size of the bargaining unit woul d have had a
negoti abl e effect, because of the |unp sumoffer, since the parties were at
inpasse at the tine of the acquisition. Any negative effect on Respondent's
econom c offer woul d only have deepened the inpasse and, under those
ci rcunst ances, woul d not have revived the duty to bargai n over econom cs.

V¢ do find, however, that Respondent’'s failure to provide the UFW
wth infornation regarding the acquisition or its effects, after the
deci sion was finalized, deprived the Unhion of the opportunity to bargain
intelligently. Respondent’'s total acreage, cropping patterns, and | abor
needs are clearly relevant to mandat ory subj ects of bargai ni ng.

Respondent ' s duty to provi de such
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information is equally clear, regardl ess of the ultinate inportance of that
information. Ve therefore conclude that Respondent has viol ated Labor Code
section 1153(a) and (e).

Lhilateral Rental Reduction to Maria Arranbide

Respondent excepts to the ALOs conclusion that it violated the
duty to bargain by unilaterally reducing the rent paid by enpl oyee Miria
Arranbi de for conpany-owned housing. Ve find nerit in Respondent's argunent
that a unilateral raise in conpensation to one individual should be
considered de mnims, absent sone show ng that the rai se di scourages or
interferes wth union or other protected activity or that the enpl oyer has
entered into negotiations which circunvent the excl usive representative.
(See, NNRBv. Fitzgerald MIls Gorp. (2nd Ar. 1963) 313 F.2d 260 [52 LRRV
2174]; NLRB v. Exchange Parts (. (1964) 375 US 405 [55 LRRM2098]; AS H
NE Farns (Feb. 8, 1980) 6 ALRB No. 9.)

ROER

By authority of Labor Code section 1160.3 the

Agricul tural Labor Relations Board hereby orders that Respondent Peter D
Sol onon and Joseph R Sol onon dba Cattle Valley Farns, its officers,
agents, successors, and assigns, shall:
1. QGease and desist from

(a) Failing to provide the UFWw th infornation
relevant to the acquisition of additional |and.

(b) Inany like or related nanner interfering wth,
restraining, or coercing any agricul tural enpl oyee(s) in the exercise of
the rights guaranteed themby Labor Gode section 1152.

2. Take the followng affirnative action which i s deened
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necessary to effectuate the policies of the Act.

(a) Provide the UFWw th infornation regarding the
acqui sition of Rancho Tigre in Septenber 1979.

(b) Sgnthe Notice to Agricultural Enpl oyees
attached hereto, and after its translation by a Board agent into
appropriate | anguages, reproduce sufficient copies in each | anguage for the
pur poses set forth hereinafter.

(c) Ml copies of the attached Notice, in all
appropriate | anguages, wthin 30 days after the date of issuance of this
Qder, to all enpl oyees enpl oyed by Respondent at any tine during the period
from Septenber 1979 until Septenber 1980.

(d) Post copies of the attached Notice, in all
appropriate | anguages, for 60 days in conspi cuous places on its prem ses,
the tine(s) and pl ace (s) of posting to be determned by the Regi onal
Orector, and exercise due care to repl ace any copy or copies of the Notice
whi ch nay be al tered, defaced, covered, or renoved.

(e) Arange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to its enpl oyees on conpany tine and property at tinme(s) and
pl ace(s) to be determned by the Regional Drector. Follow ng the readi ng,
the Board agent shall be given the opportunity, outside the presence of
supervi sors and nanagenent to answer any questions the enpl oyees nay have
concerning the Notice or enpl oyees' rights under the Act. The Regi onal
Orector shall determne a reasonabl e rate of conpensation to be paid by

Respondent to all non-hourly wage enpl oyees in order to conpensate
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themfor tinme lost at this reading and during the questi on-and- answer
peri od.

(f) Notify the Regional Crector inwiting, wthin 30
days after the issuance of this Qder, of the steps Respondent has taken
to conply therewth, and continue to report periodically thereafter, at
the Regional Drector's request, until full conpliance is achieved.

Dated: August 30, 1982

HERBERT A PERRY, Acting Chai r mran

JGN P. MOCARTHY,  Menber

JEROME R WADE  Mnber
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NOT CE TO AR QLTURAL EMPLOYEES

After investigating charges that were filed in the H Gentro Regional Jfice,
the General (ounsel of the Agricultural Labor Relations Board issued a

conpl aint which alleged that we had violated the law After a hearing at

whi ch each side had an opportunity to present evidence, the Board found that
we did violate the law by refusing to provide the UFWw th infornation
regarding the acquisition of additional |and at Rancho Tigre.

The Board has told us to post and publish this Notice. V¢ will do what the Board has
ordered us to do.

VW also want to tell you that the Agricultural Labor Relations Act is a |lawthat
gives you and all other farmworkers in Galifornia these rights:

To organi ze your sel ves;

To form join, or hel p unions;

To vote in a secret ballot election to deci de whether you want a union to
represent you;

To bargain wth your enpl oyer about your wages and working conditions through a
uni on chosen by a najority of the enpl oyees and certified by the Board;

To act together with other workers to hel p and protect one another; and

To decide not to do any of these things.

o0 A~ wWhk

Because it is true that you have these rights, we promse that:

VE WLL NOT, in the future, do anth|n(r31t0|nterfere wth your rights to do, or
refrain from doi ng, any of the things listed above

VEE WLL provide the UFWw th informati on regardi ng the acquisition of
addi tional |and.

Dat ed: CATTLE VALLEY FARVB

By:

(Represent ati ve) (Title)
If you have a question about your rights as farmworkers or about this Notice, you
nay contact any office of the Agricultural Labor Relations Board. Qne officeis
| ocated at 319 Véternman Avenue, H GCentro, Galifornia, 92243. The tel ephone nunber
is (714) 353-2130.

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of Galifornia.

DO NOI RFEMOVE R MUTT LATE
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CASE SUMVARY

Cattle Valley Farns (UFWY 8 ALRB No. 59
Case Nos 79- (& 26- SD
79- & 28-SD
79-CE33-D
79-CE 34- D
79-CE& | -IN
ALO DEA S ON

The ALO found that Respondent bargai ned in good faith wth the Union and
was not unreasonabl e in nmaki ng a | unp-sumeconomc offer or in providing
financial information. He therefore dismssed the allegation of bad
faith bargaining. A though the ALOfound that the parties reached a bona
fide inpasse in contract negotiations, he further found that the inpasse
did not allow Respondent to unilaterally acquire new farmland w t hout
negotiation. He therefore found a per se refusal to bargai n over the
acqui si tion.

The ALO dismssed the allegation that Lucio Frias was discrimnatorily
i sol ated and checked excessively because of his union activity. The
credited evidence did not showthat Frias was any nore isol ated or
checked nore frequently than other workers.

The ALOfound that Maria Arranbi de was gi ven free housi ng by
Respondent and concl uded that this change in her conpensation viol ated
the duty to bargain.

BOARD DEQ S ON

The Board adopted the ALOs findings and conclusions wth regard to bad
faith bargaining and the di scharge of Lucio Frias. The Board reversed as
to the acquisition of additional |and, finding that General CGounsel
failed to prove the change had a significant effect on the bargai ni ng
unit, and as to the free rent given to Maria Arranbi de, findi ng that
benefit to be an isolated nerit increase wth no significant effect on
col | ective bargai ning. The Board concl udes, however, that Respondent had
a duty to provide information regarding the acquisition of additional
land and violated the Act by refusing to provide that infornation.

* * *

This Case Summary is furnished for information only and is not an
official statenent of the case, or of the ALRB.

* * *
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STATEMENT G- THE CASE

This case was heard before ne in Indio and Pal m Spri ngs,
Gidlifornia, on June 17, 18, 25, 26, and 30 and July 1, 15, and 16, 1980. The hearing
was hel d pursuant to the Third Arended Conpl ai nt i ssued by the Regional Drector of
the B CGentro Regional Gfice on June 17, 1980, upon unfair |abor practice charges
filed by the Charging Party, Lhited FarmVWrkers of Averica, AFL-A Q (hereinafter
"UFW) on August 1, Septenber 5 and Gctober 18, 1979, and thereafter duly served
upon Respondent, PETER D. SOLOMIN and JGBEPH R SOLOMON dba CATTLE VALLEY FARVS,
(herei nafter "Enpl oyer").

The Third Arended Conpl aint al | eges the refusal of the Enpl oyer to

bargain collectively in good faith in violation of Section



1153(e) of the Agricultural Labor Relations Act (hereinafter "Act") and further
al leges that Enployer interfered wth, restrained, and coerced the exercise of its
enpl oyees' rights guaranteed by Section 1153 of Act resulting in violations of
Sections 1153(a), (c), (d) and (e) of the Act. During the hearing, charges all eged
by Paragraph 10(e) were di smssed and Paragraphs 13 (a), (b}, (c), and (d), were
dismssed as to all of Enpl oyer's enpl oyees naned therein wth the exception of
Lucio Frias. In addition, Paragraph 10(f), was striken fromthe Third Arended
Gonpl aint during the hearing and Paragraph 10(h), was amended to all ege that on or
about August 15, 1979 and Septenber 18, 1979, the Enpl oyer termnated negoti ati ons.

Al parties were given a full opportunity to participate in the
hearing and after the close thereof, General Gounsel, the Enpl oyer, and the UWFW
each filed a brief in support of their respective positions. Uon the entire
record, including ny observations' of the denmeanor of the wtnesses, and in
consideration of the briefs filed by the parties, | nmake the follow ng findings of
fact, anal yses and concl usions of |aw, and determnation of relief.

I
F NO NS GF FACT

A Jurisdiction

Enpl oyer is a general partnership of Joseph R Sol onon and Peter
D Solonon, father and son, doing business as Cattle Valley Farns. Mst of
Enpl oyer's land is located in Thernal and is used to growrow crops. |In 1978, the
Enpl oyer rai sed cotton, wheat, alfalfa, mlo and sudan grass. Enpl oyer al so
operates a feed lot for between four thousand and five thousand head of cattle and

is engaged i n drying



citrus peel which is used as cattle feed, sone of which is sold to outside
custoners. The Enpl oyer al so does customhay and field work when it has sl ack
tine. Enployer admts it was at all tinmes material to the charges contai ned in
the Third Arended Gonplaint an agricultural enpl oyer wthin the neaning of
Section 1140.4(c) of the Act, and | so find. | further find that the enpl oyees of
Enpl oyer are agricultural enpl oyees wthin the neaning of Section 1140.4(f) of the
Act.

B. Aleged Uhfair Labor Practices

The Third Arended Gonpl aint as further anended at hearing al |l eges
that the Enpl oyer refused to bargain in good faith in violation of Section 1153(c)
of the Act by:

(1) proposing on or about July 18 and August 15, 1979, wages
whi ch were the sane or | ower than the existing wage scal e;

(2) clamng on or about August 15, 1979, financial inability to
neet the UFWproposal on wages and thereafter, on or about Septenber 10, 1979 and
continuing to date, refusing to supply financial infornation duly requested by the
UFWon Septenber 5, 1979, necessary to enabl e the UFPWto eval uate the Enpl oyer's
pr oposal ;

(3) increasing on or about July 1, 1979, the wages of
as onzales and Maria Hvira Arranbi de wthout notice to or negotiating
regarding the i ncreases wth the UFW

(4) on or about July 2, 1979, naking proposals through its
negotiator, Keith Sardellini, regarding hiring, seniority and gri evances | ess
favorabl e than those nade by the Enpl oyer in May 1978, wth the intent to create a

fal se i npasse by naki ng a proposal which the Enpl oyer knew to be unacceptable to

the UFW



(5) termnating negotiations on or about August 15 and Sept enber
18, 1979, by claimng i npasse based on the UPWs rejection of a predictabl e and
unaccept abl e of fer of a lunp sumfor wages and benefits; and

(6) wunilaterally changi ng the working conditions of
their enpl oyees on or about Cctober 2, 1979, by acquiring additional property
known as "Rancho Tigre" wthout negotiating regarding the acquisition or its
effects on bargai ning unit enpl oyees.

The Third Arended Conpl ai nt, as anended at the hearing, also alleges wth
regard to Lucio Frias, that the Enpl oyer interfered wth, restrai ned and coerced
his rights guaranteed by Section 1152 of the Act by w thhol di ng avail abl e tractor
wor k fromhi mbecause of his support for the UFWand because he filed unfair |abor
practices and, further, after. M. Frias was rehired, the Enpl oyer
discrimnatorily segregated himby putting himto weed cotton in a field wth no
other workers and that Respondent's forenan discrimnated against M. Frias by
excessi vel y checking his work all because of his support of the UFWand because he
filed unfair |abor charges agai nst the Enpl oyer.

C Bargaining
(1) Hring, Seniority and Gievance proposal s.
The charges alleging the Enployer's refusal to bargain in
good faith arise out of incidents occurring subsequent to the entry into a
settl ement agreenent by the UFWw th the Enpl oyer on June 29, 1979. That
settlement agreenent settled Case No. 79- CE-16- 1- D whi ch charged the Enpl oyer with
unfair bargaining, including but not limted to backward novenent inits seniority

and uni on security pro-



posals. Keith Bardellini was the negotiator for the Enpl oyer, in the collective
bar gai ni ng sessi ons whi ch took place fromJune 1979 through the Fall of 1979. The
settl ement agreenent signed by Bardellini (R¢R Tab 4) contained a provision in
Par agraph 14 whi ch reads:
14. The parties agree that no evi dence of Respondent's

Acts or conduct as set forth in the Second Anended

Gonpl ai nt, attached as Exhibit "0" to this agree-

nend, shall be used as a basis for any finding of

liability in any future unfair |abor practice

proceedi ng before the Board. However this agreenent

shal | not prevent any party fromoffering any

presettlenent acts or conduct as back-ground

evidence in future proceedi ngs for the purpose of

shedding light on, providi ng an understandi ng of, or

show ng the notive or object of post-settlenent acts

or conduct. Al parties reserve the right to nake

appropriate objections to the introduction of such
evi dence at any future proceedi ng.

Goncurrently wth Bardellini's negotiation of a settl enent
agreenent contai ning the above paragraph, he began bargai ning wth Enrique Torres,
the UFWs negotiator. Qn July 2, 1979, the Enpl oyer, through Bardellini, nade
hiring, seniority and grievance proposal s subsequently alleged by the Third
Anrended Gonpl aint to be | ess favorabl e than proposal s nade by the Enpl oyer in My,
1978, in bargaining. The Third Arended Conpl aint all eges that the proposal s were
nade wth the intention of creating a "fal se i npasse" because the Enpl oyer knew
the proposal s to be unacceptable to the ULFW

h May 23, 1978, the Enpl oyer had made a hiring proposal (QGCX-18)
which contained no probationary period for new enpl oyees. Recall of laid-off
enpl oyees was to be nmade under this proposal in accord wth the provisions of a

separate article on Seniority. Onh February 22,



1979, the Ewl oyer offered a different hiring article providing for a seven-day
probationary period and that "[e] npl oyees who had seniority wth the Gonpany and who
conpl eted all available work in the precedi ng season shall be recalled to work by
the Gonpany as work becones avail abl e and notice of such recall shall be in witing
wWth a copy of such notice to the Lhion." (QCX 19)

The February 22 hiring proposal contai ned additional
provi sions providing for use of a central and uniformhiring facility to hire
addi tional workers, requiring notification of the union in advance of the tines
Enpl oyer woul d accept applications for enpl oynent, requiring that applications be
printed in English and Spani sh, that applicants be notified wthin 48 hours if hired
for ajob, that the union be notified wthin 72 hours of the hire of a new enpl oyee,
that the Enpl oyer notify the Uhion seven (7) days prior to lay-offs, and that clains
by the UFWthat the Enpl oyer had violated the hiring provisions be treated as
grievances in accordance wth the Gievance and Arbitrati on Procedures set out in
Article V.

h or about July 2, 1980., the Enpl oyer offered a third hiring
proposal containing a 5 day probationary period and addi ng a section (paragraph G
providing that the Enpl oyer retained the right to determne the rel ative
gualifications of applicants and the discretion to hire the nost qualified. (QGCX 20)
The July 2 proposal omtted the provision that an enpl oyee termnated during the
probationary period woul d have recourse to the grievance procedure when he al |l eged
termnation based upon union synpathies or activity and provided that enpl oyees wth

seniority would be recalled to work pursuant to Article IV (the



seniority provision), another change fromthe offer made on February 22.

Oh May 23, 1978, the Enpl oyer nmade a proposal regarding seniority
whi ch provided for a probationary period of seven days for enpl oyees covered by
that article and all oned access to a grievance procedure to an enpl oyee term nated
during the probationary period if he alleged termnati on based upon uni on synpat hy
or activities. (QC%21).

n or about July 3, 1979, Bardellini submtted a new seniority
proposal whi ch provided no recourse to a grievance procedure for an enpl oyee
termnated during the probationary period. (G2%-22). This seniority proposal
provi ded that there woul d be no bidding or bunping as part of the agreenent while
the My 1978 proposal provided that there woul d be bunpi ng except as provided in
other sections of the seniority article. However, Paragraph Cof the July 1979
seniority article appears to provide a nechanismfor bunping. It states:

Gonpany-w de seniority shall be applied for the
purpose of fixing the order in which workers to
be laid-off wth Conpany-w de seniority are given
consi deration for other jobs provided the worker
is able to do the work in the job available. The
Gonpany w Il provide a worker a reasonabl e
opportunity to performthe work to which he/ she
is assigned in the event said worker has
previously not perforned said work. (GCX22).

The July 1979, proposal s were presented by Bardellini to
Torres in a bargai ning session in which Torres testified that Bardel lini, when

asked the neani ng of Paragraph E of the seniority proposal, stated



that it neant that pronotions to pernanent job vacancies coul d be nade on the basis
of seniority but need not necessarily be so nade. ' (TRM, 86-87). Torres testified
that Dave Smth, the Enpl oyer's negotiator who had submtted the May 23, 1978,
seniority proposal, had represented his understanding of that paragraph (Din the
1978 proposal ) to be that all pronotions to pernanent job vacancies woul d be made on
the basis of seniority. (TRM, 86).

The negotiations in which Torres engaged wth the Enpl oyer were
originally commenced in 1977 wth David Smth representing the Enpl oyer. Bardellini
testified that he conferred wth Torres in preparing the ground rules to be utilized
during the 1979 negotiation sessions. (TRMII, 89). Bardellini credibly testified,
and | find that the ground rules were, that until an entire article was accepted by
both the Enpl oyer and the UFWeither coul d nake changes or nodifications to any

sections of the article. In Bardellini's words:

So until a full article was accepted by both
sides, the entire article was on a table and
could be wthdrawn. It is absolutely necessary,
obviously, in any attenpt to negoti at e.

Qherw se you are afraid to put anything on the
table for fear that just the good parts are goi ng
to be picked out by the other side and

i nmedi atel y accepted and you are stuck. You ve
got to have the flexibility of saying, "Vt a
second. | give you sonething and nysel f
sonething. And they counterbal ance. And if you
don't take what | give to you, what | want, then
| amcertainly not going to give to you. | am
not going to find nyself in a position where
constantly you' re picking out the good things."



Conprom sing, its obviously the way in which
all negotiations have to be conducted. And
that was the understanding of the parties.
(TR 1T, 95-96).

Torres, who had been negotiating wth the Enpl oyer as the UFWs
representative since Novenber 1978, admtted that the proposal s nade by David Smth
with respect to hiring and seniority and contai ning the grievance itens which UFW
claimwere nore favorabl e than proposal s nmade by the Enpl oyer in July 1979, were
never agreed to by the UPFWprior to the tine Bardellini offered the new proposals in
July 1979. (TRMI, 73-74). Torres also admtted that under the bargai ning rul es
utilized by the parties the UFWwoul d have had the right to reopen negotiations wth
regard to an entire article if the Enpl oyer proposed sonething be added to an
article not yet agreed on. (TRMI, 73).

Torres testified that fromthe UFWs point of view the
presence of a probationary period in the hiring article was unfavorabl e because so
nany entry-level jobs are for general |aborers for which the UFWdoes not see the
necessity for a probationary period. (TRM, 80). In addition Torres testified that
the UFWI ooks w th di sfavor on any proposal which allows an Enpl oyer to termnate an
enpl oyee during the probationary period w thout recourse to a grievance procedure.
(TRM, 82-83). Torres stated that wthout recourse to a grievance procedure a
wor ker coul d be term nated because of his union affiliation. (TRM, 81).

| find that Torres and Bardel lini agreed upon .the ground rul es for
negotiating on the terns of the bargai ning agreenent between the Enpl oyer and the
UFW | further find that the hiring and seniority articles had not been agreed to

prior to the execution of the settlenent agreenent' between the parties in late June

1979, and that, further, David



Smth had provided Torres wth a different explanation for the neani ng of Paragraph
Dof the 1978 hiring proposal. (Ein the 1979 proposal). Fnally, | find that the
UFWdi d consider Bardellini's July 1979 proposal s | ess favorabl e than the earlier
proposal s.

Wien i npasse was decl ared i n August 1979, the UFWand
the Enpl oyer had not reached an agreenent on hiring, seniority, and the economc
package to be di scussed bel omw During negotiations between Torres and Bardel lini,
bet ween June and August of 1979, agreenent was reached on articles dealing wth
recognition, union security, health and safety, and nondi scrimnation. (TRMII, 97-
98). The UWFWand the Enpl oyer also failed to obtai n agreenent on a grievance i ssue
i nvol ving the anount of release tine to be given workers serving on the grievance
coomttee and, on the nunber of workers who would obtain that release tine. The
union w shed five workers to obtain rel ease tine and the Enpl oyer sought to give
release tine for one worker only. The Ewl oyer's position wth regard to this issue
does not evidence an intent to bargain in bad faith. Bardellini testified that
because the nunber of personnel working for Enpl oyer could drop as |ow as nine, the
rel ease of five people to sit on a grievance together wth the aggri eved enpl oyee
and the nanagenent w tness who woul d testify and conduct the case coul d produce a
situation in which the Enpl oyer woul d effectively lose its ability torunits
operations. (TRMII, 99).

2. The Vdge Proposal s.

1 July 18, 1979, the Ewl oyer nmade a wage offer to

the UFWwhi ch set wages for tractor drivers at $3.80 an hour, for general |aborers
at $3.40 an hour, for irrigators at $3.40 an hour, and for feeders at $3.75 an

hour. (GC%5). nh that date Jose Arrieta, a tractor
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driver, was earning $3.85 per hour, Javier Gonzal es, a general |aborer, was earning
$3.50 per hour, and A fredo Hernandez and Francisco Qtega , irrigators, were earning
$3-50 per hour. This wage offer was made by Bardellini in a negotiation session wth
Torres. The wage offer was conposed during the negotiation session on July 18 at
Torres' request that Bardel lini nake a breakdown of a previously nade | unp sumoffer.
(TRMII1, 102-6).

At the tine the request was nade by Torres the Enpl oyer
had nade an economc offer of a |lunp sumof $30,500.00 to be divided between wages
and ot her economc benefits as the UFWmght chose. Bardellini credibly testified
that he had not conme prepared to nake a wage of fer because he did not know whet her
the UPWwanted to spend all or any portion of the | unp sum proposed by the Enpl oyer
on wages. (TRMII, 103). Bardellini felt that if he nade a wage offer and spent
all of the noney on wages there woul d be no place to go on the other economc itens
that seened inportant to the UFW 1d. Bardellini credibly testified he nade the
offer "under' protest” to help the credibility position of Torres wth the enpl oyees
who had attended the negotiation session. Id. Bardellini further credibily testified,
that without seeing his notes and w thout conplete infornation as to what the
workers were earning at that point he attenpted to give Torres sonething to show the
workers. 1d. Subsequent to preparing the breakdown, Torres showed it to the workers
who had acconpani ed hi mand advi sed Bardel lini that sone peopl e were naki ng nore than
proposed .in the offer. (TRMII, 106). Bardellini apol ogi zed and expl ai ned that the
wages were a mninumand that nobody woul d take a | oss by the offer.

The Enpl oyer had nade a | unp sumeconom c proposal by a
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letter dated June 28, 1979, (RX S, Tab 5) which was received by Torres on July 3,
1979 and the UFWhad countered on July 3, 1979. The Enpl oyer then responded w th
a lunp sumoffer by telegramdated July 9, 1979 of $30, 150. 00 whi ch provi ded t hat
the anount "nmay be al located in any way you deemfit as long as the true actual
costs to CATTLE VALLEY FARVE does not exceed this figure." (GQC%4). It was at
the July 18, 1979, neeting at which Torres requested and recei ved t he oral
proposal fromBardellini in which the wages proposed were | ower than those re-

cei ved by sone of Enpl oyers' enpl oyees.

O August 15, 1979, the Enpl oyer nmade a new wage proposal, whi ch
whi | e not proposi ng wages | ower than those bei ng nade by the enpl oyees at that tine
did not contain raises for sone of them A conparison of the wages being paid by the
Enpl oyer as reflected inits July 15, 1979 payrol|l (Q2%14) with the August 15 wage
proposal , establishes, and | find, that at |east three enpl oyees, Javier Gnzal es,
A fredo Hernandez, and Francisco Qtega, would get no raises and that three other
enpl oyees, Arturo Garcia, Edwardo Carnona, and Rosendo Arrambi de, woul d or woul d not
get rai ses, depending on whether they were classified as irrigators or tractor
drivers. Bardellini testified that fromthe Enpl oyer's point of viewthere were
really no job classifications and that the classifications of tractor driver
irrigator, etc., were created for the purpose of negotiations. (TRMII, 107).
Bardellini testified that when he nade the August 15 wage proposal , he knew that no
one in the Enpl oyer's enpl oy was naki ng as nuch as $4.00 an hour, the top wage rate

in his proposal .
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The Enpl oyer's August 15, 1979 wage proposal was nmade at Torres
reguest and prepared ahead so that Bardel lini woul d avoi d proposi ng wages under
those wages al ready being paid. (TRMII, 106). The August 15 proposal , besides
wages, provided for jury pay, vacation, rel ease of absences for funerals, injury on
the job, travel pay and that any anounts renai ning fromthe |unp sumanount woul d be
contributed to the Juan De la GQuz Pension Fund. (TRMI1/ 110). Bardellin
testified wthout contradiction that at no tine during the negotiations did Torres
ever respond to the Enpl oyers' lunp sumoffer with a breakdown of the | unp sum

| find the Enpl oyer's July 18, 1979, economc proposal was an
attenpt to allocate the $30,150.00 | unp sumoffer nade earlier by the Enpl oyer and
was prepared by Bardellini at Torres' insistence wthout benefit of docunents
reflecting the then existing wage rates. | further find that no wages proposed on
August 15, 1979 were |l ower than those then being pai d though sone rates were the
sane as the rates at whi ch sone enpl oyees were then bei ng pai d.

3. Inpasse.

Joseph Sol onon, one of the Enpl oyers' general partners, was
present at the August 15, 1979, negotiating session wth M. Bardellini. Both
Torres and Bardel lini testified that an i npasse was decl ared by the Enpl oyer at the
August 15, 1979 neeting. A portion of the negotiating session of August 15 was tape
recorded by the UFWand nade a part of the record in this hearing. (TRMI, 106-
127; TRM, 58-60).

Gonsiderabl e tine was spent by Sol onmon and Bardellini at this

bar gai ni ng sessi on expl ai ning that the $30, 150. 00 | unp sum of f er
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could be divided up as the UFWsaw fit and varying amounts applied to wages and
other benefits. There was discussion about the conparability of the Enpl oyer's
operation to that of other enpl oyers who had signed contracts. Bardellini stated
the wllingness of the Enpl oyer to discuss increased wage proposals in a year.
Bardel lini further stated at that session that the $30,150. 00 proposal was the
Enpl oyers’ bottomline and refused to nove upward. (TRMI, 125). Wen Torres
suggested setting a date for the next neeting, Bardellini stated there was no reason
for another neeting. Torres responded that he needed tine to study the Enpl oyer's
new wage proposal and Bardellini stated that that was all right but that he was
telling everybody that the present proposal was the Enpl oyer's bottomline. (TRMI,
125). Bardellini then stated that if the UFWcane in wth a counter-offer he woul d
be happy to look at it but that absence of a change of mnd on the part of the
general partners, the Enpl oyer's answer would be no. (TRMI, 126). The neeting
concluded wth Bardellini stating that the parties were at an inpasse. (TRMI, 127)

The parties net again on Septenber 19. Between the
two dates the UFWstudi ed the Enpl oyer's proposal s but did not accept any of them
(TRMI1, 15). A the Septenber neeting, Torres nmade counterproposal s because of a
desire to reach a common ground with the Enpl oyer on wages. Torres credibly
testified that Bardel lini stated that the UFWcoul d nake al|l the proposals it wanted
to but that the Ewpl oyer would not give one red cent nore. (TRMI, 16).

Torres testified wthout contradiction, and | find, that the

Enpl oyer' s $30, 150. 00 wage of fer was 30% bel ow what the ot her
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conpanies in the area were paying. (TRM, 50). He further testified wthout
contradiction that if all the noney were put into wages each enpl oyee woul d recei ve
a wage increase of approximately $0.53 per hour. (TRMI, 36).

In eval uati ng whet her the Enpl oyer's offer was conparable to
other contracts in the area, Torres conpared it wth contracts obtai ned by the UFW
w th Ensl ey and Anderson Qorporation and Debone Ranch Managenent, Inc. (TRM, 43).
Torres testified that he conpared these two contracts wth the Enpl oyer's of fer
because the major portion of these enpl oyers' enpl oyees were tractor drivers,
irrigators and general |aborers, but Torres also admtted that there was no enpl oyer
in the area whose actual operations were conparabl e to those of CATTLE VALLEY FARVE.
(TRMI, 71). Torres further testified that it would cost the Enpl oyer $60, 000. 00
to bring its enpl oyees' wages up to those of Ensley and Debone. Id. at 45. Torres
al so conpared the Enpl oyer's offers wth the contract reached by the UFWw th Dunl ap
-whi ch provided, as of My 17, 1979, wages of $3.55 for general |aborers; $3.76 for
tractor/truck drivers;' and, effective My 17, 1979, $3.76 for general |aborers and
$3.99 for tractor/truck drivers. (TRMI, 70-71).

4. Acquisition of Rancho Tigre.

In late August 1979, Torres was told by Lucio Frias
that the Enpl oyer intended to farmadditional |land at a county airport in
Thernmal. (TRMI, 3-5). Torres asked Bardellini in |ate Septenber whether this
was true and was advi sed that as of Septenber 21, the Enpl oyer had acquired no
new property either through purchase or |ease. This oral representation by

Bardel I ini was subsequently followed by a
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letter dated Septenber 28, 1979. (Q2X-23). Prior to Torres' conversation wth
Bardel lini he had heard of this possible acquisition fromQs QO son, the nanager
at Tenneco Vé¢st fromwhomthe Enpl oyer subsequently acquired Rancho Tigre.

In late January 1980, Torres, in a tel ephone conversation
wth Bardellini asked himif the Ewpl oyer had acquired any nore property.
Bardellini did not answer Torres' question in that conversation but on February 6
Torres received a letter (QX25) stating that Bardel lini had passed the
information requested on to Peter Sol onan. Subsequently, Torres attenpted to reach
Sol onon whose secretary advised himto call Solonmon's attorney. On February 19,
1980, Torres sent Bardellini another letter asking for the infornation which was
subsequent |y answered on February 29 by Bardellini who finally advi sed Torres that
the Enpl oyer had i ndeed acquired approxi nately 330 acres of additional farmland
on which it intended to growwheat and cotton, a use, the letter stated,
consistent wth past farmng practices of the Enpl oyer and having no appreci abl e
effect on bargaining unit enpl oyees. (Q2X-28). A later letter fromBardellini
provided Torres wth the information that the | ease between the Enpl oyer and
Tenneco for Rancho Tigre was dated Cctober 2, 1979 and executed by the Enpl oyer in
m d- Qct ober. (GXG 30).

Peter Solonon testified that di scussions wth Tenneco regardi ng
acqui sition of Rancho Tigre began in August or Septenber 1979 and i nvol ved Qs

QA son and Bob Tate, representing Tenneco and Sol onon hinsel f. (TRMII, 27).
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The Enpl oyer first started planting crops at Rancho Tigre in
Cctober, planting approxi matel y 330 acres of wheat. (TRMII, 28). Peter Sol onon
testified that additional enpl oyees were hired to work this land 4 to 6 days after
the Enpl oyer began to farmit. (TRMI11,29) .

5. Refusal to Supply F nancial Infornation.

Joseph Sol onon attended the bargai ni ng sessi on
hel d on August 15, 1979. At that neeting in conjunction wth the Enpl oyers
delineation of howits |unp sumproposal for paynent of $30,150. 00 for Union
economc benefits coul d be spent, Sol onon nmade a statenent regarding his inability
to pay nore. (TRM, 56-59). An exerpt of that neeting nade a part of the record
herein, reflects that Sol onon stated that he had to nmake a deci sion based on what he
could afford. 1d. at 58.

Bardel lini testified that there were di scussions
bet ween he and Torres regardi ng the reasonabl eness of the Enpl oyer's economc offer
and he nmade a distinction between the ability of the Enpl oyer as an entity to pay
and the ability of the partners personally to pay. (TRMII, 113-14) . Bardellini
testified that he stressed to Torres that it was not the position of the Epl oyer
that the partners could not, out of their personal funds, finance increases asked
for by the UAWbut that the entity known as CATTLE VALLEY FARMG was | oosi hg noney
and woul d have difficulty neeting the Lhion's demands. Bardellini testified he
informed Torres that CATTLE VALLEY FARMS |iability exceeded its assets and that it
was continuing toincur liabilities at a greater rate than it was gai ning assets.

(TRMI1I, 115). In fact, Bardellini
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provided Torres wth a bal ance sheet reflecting assets and liabilities as of January
31, 1979 (RX-X) and a schedul e of income and expenses on conpl eted crops. (RXY).
(TRMII, 115). Bardellini testified credibly that he offered to show Torres the
docunents on whi ch the bal ance sheet was based but that Torres said that it was
unnecessary. (TRMII, 116).

Torres testified, when asked whet her he had attached
any particular significance to Sol onon's August 15 statenent regarding his ability
to pay the wages proposed by the UFWat the August 15 neeting that "[Well,
previously | had been told by the CATTLE VALLEY FARVG attorney he could pay it; that
he didn't want to pay it. But this being the first neeting that Joseph Sol onon was
present, he actually told ne that he couldn't affordit.” (TRM, 61).

Torres said that in an attenpt to evaluate this
statenent he sent Solonon a letter requesting all financial infornation regardi ng
Joseph and Peter Sol onmon "in order to evaluate M. Solonon's claimof inability to
pay nade at the August 15, 1979 neeting. (GCX-10) The letter was responded to five
days later by Bardellini in aletter stating that neither Sol onon had ever taken
the position that they were financially unable to personal |y neet the URAN's wage
denmands but that it was the Sol onons' position that they were unwlling to
underwite CATTLE VALLEY FARMG to the extent necessary to neet the UFV$ wage de-
mands. (AC0%-11). Torres then by letter requested a new financial statenent
regarding the Sol onons (G2X-12) and Bardel lini again responded wth a refusal .
(X 13).

Torres admtted that Enpl oyer had mai ntai ned t hr oughout
negotiations that it was CATTLE VALLEY FARME profitability
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whi ch was at issue in determning the size of the Enployer's economc offer.

M1, 105). A one point in the August 15 neeting, Torres, Sol onon and

Bardel lini, in discussing the Enpl oyer's wage offer, had the fol | ow ng

conver sati on:

ET.

J.S:

ET.:

J.S

ET.:

J. S
ET.:

J. S
KB.:

J. S
KB.:

SO what are you saying? |f they want nore
noney, they shoul d | eave?

l... listen... I, | can't tell anybody what
todo. That's their decision to nake,
right?

Yeah.
Sane as | have to make a deci si on.

Rght, you (can or can't) afford to pay nore, |
nean, . .

Uh?
You (can or can't) afford to pay nore?

["mnot going to why no, (unintelligable) | don't
know where this 30,000 is comng from It's not
comng out of profits.

It's not comng fromGCattle Valley Farmand you
knowit..

Ad | knowit?
And he knows it. (TRMI, 118-19).

(TR

Fromthe foregoing, | find that Torres understood that it was the position

of the Sol onons that they were able to pay noney fromtheir own pockets to

suppl enent wages pai d CATTLE VALLEY FARMVG enpl oyees but that they were unw | ling

to do so and that Joseph Sol onon's statenent that he could not afford to pay nore

was not intended to reflect on his ow personal position but that, in fact, it
referred to his ability as a general
noney avail able to that business wth which to pay its enpl oyees.

supported by Sol onmon' s statenent prefactory to his corment that he coul d not

afford to pay nore, that "[A 11 | know |'moffering noney--1'm
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of fering noney out of zero pocket, let's face it, because this thing has been a
mnus since we took it over.”" (TRM, 58) This statenent, when read in the context
advi sed Torres that CATTLE VALLEY FARVG could not afford to pay nore and not that
Joseph and/or Peter Solonon, in their individual capacities, were unable to afford
payi ng hi gher wages.
6. Lhil ateral Wge I ncreases to onzal es and Arranbi de.
a. Arranbi de.
Maria Arranbi de recei ved an increase i n wages
on August 7, 1979 from$500.00 to $800.00 a nonth. (QGC%-15; GX%7). | find Peter
Sol onon' s testinony regarding the reason for the change in M. Arranbi de's sal ary
credible. Solonon testified that when Arranbi de was first enpl oyed she worked as a
cowboy hel per working with two other cowboys in the Enpl oyer's cattle pens. (TR
MI1,15). Arranbi de worked variabl e hours and had an agreenent w th the Enpl oyer
that she could work part-tine because she had a baby at hone. Her agreerment wth
her Enpl oyer was that if her baby was sick she could work and take of f accordingly.
Id. She would cone in later inthe norning and | eave earlier in the afternoon than
the two full tine cowboys. (TRMII, 15-16), Arranbide |eft for Mexico in the summer
of 1979 and returned in early August when she was rehired to a full tine cowboy
posi tion paying $800.00 a nonth. Qn her return she was one of two full tine cowboys
.and had the responsibilities of a full tine cowboy. (TRMII, 16).
Maria Arcranbide is narried to Gl berto H ores,
a full tine cowboy for the Enployer. (TRMII, 19). Hores and Arranbi de occupy an
apartment owned by the Enpl oyer for which they pay $150.00 a nonth rent. (TRMII,
20). The Enpl oyer admtted that rental
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on this apartnent was reduced on Septenber 1, 1979. Id. Solonon testified that
the housi ng had been furnished to Gl berto Hores since Arranbi de had not been
working for CATTLE VALLEY FARVG when Hores first becane enpl oyed there and t hat
the rental on the apartnent was reduced because H ores had been doing well on the
j ob.

Bardellini admtted that he did not negotiate
a rental deduction for Flores or Arranbide wth the UFW (TR M1, 121) . Sol onon
admtted that he forgot to tell Bardellini about the rent reduction. (TRMII, 22-
23).

b. nzal es.

n or about July 1, 1979, B as Gonzal es, an enpl oyee at
CATTLE VALLEY FARMS, received a wage increase of approximately ten cents an hour.
(TRMI11, 14). Bardellini testified he had no i ndependent recol | ection of
bargaining wth regard to Gonzal es’ increase wth Torres but his July 3, 1979
negotiation notes (RX2) contain a notation that the rai se was approved for B as
Gonzales. | find Bardellini 's testinony that it is unlikely that he woul d have
recorded that notation if he had not obtai ned approval to be credible. (TRMII,
121).

Torres testified that during these negotiating
sessions he had agreed to a rai se for one CATTLE VALLEY FARM enpl oyee only. (TR
MI, 102). Torres testified that, in fact, he may have approved a rai se for B as
(Gonzal es. Based on the above evidence, | amconpelled to find that the Enpl oyer
did receive UFWapproval for its raise to B as Gnzal es.

Cc. Lucio Fias.
Luci o Frias worked for the Enpl oyer fromApril 1978

until January 1979 when he was termnated. Frias testified he
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was a supporter of the UFW and a nenber of the negotiating commttee at CATTLE
VALLEY FARVG. (TR 111, 116-117). He returned to work on August 13, 1979 as a
result of a settlenent agreenent arising froman unfair |abor practice charge
filed by Frias. (TRMII, 96).

Frias returned in the conpany of two fellow
enpl oyees who had al so been di scharged and were bei ng of fered re-enpl oynent
pursuant to the settlenent agreenent. The Enpl oyer did not have advance notice of
the specific day of Frias' return. (TRIV, 104). The three were put to work
weedi ng cotton.

Frias testified that fromthe tine he began
working in April 1978 until January 1979, the work he did for the Enpl oyer incl uded
cultivating cotton with a tractor, and weeding. (TRII1l, 96) . He testified that
weedi ng was done by those who ran tractors as well as irrigators and that the
workers were placed in a group inthe field to do the work. (TRIII, 97). Fias
also testified that during August 1978 he worked at the Enpl oyer's airport property
turning orange peels wth a tractor. Frias testified that on his return he engaged
in weeding for approxinately a nonth and a half and that in August 1978 he had not
been enpl oyed at weeding for this length of tine. (TRI11, 103-4)

Frias testified that he and the other two returning
workers were placed to work in separate bl ocks by Jose Garcia and Sunny S dhu. (TR
[11, 105). Garcia took the three workers out into the field and pi cked themup at
the concl usion of work. Frias was unable to see the other two workers weeding in
their assigned blocks. (TR 111, 106) The record is uncl ear when Frias began doi ng
work ot her than weedi ng but he testified that subsequent to weedi ng, and during the

first two weeks, he was assigned to assisting wth the cattle and noving irrigation

pi pes.
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(TRII1I, 108; 1V, 21-2, 31). FHnally, he was assigned to drive a cotton pi cker when
"the cotton season cane." (TR IIIl, 109). Frias testified that he thought tractor
driving was easier work than weeding and that the forner, unlike the latter, pays
ti me-and-a-hal f when overtine was worked. (TR 111, 109). Frias stated that tine-
and-a-hal f was paid after sixty hours for tractor work but that weedi ng was
"straight tine." (TRI111, 109). The enpl oynent records of the Enpl oyer reflect that
its enpl oyees received overtine for all work in excess of sixty hours in one week
and ten hours in one day regardl ess of whether they were working at irrigation
general labor or tractor driving. (R¢M N.

Frias testified that S dhu and Jose Garci a
both directed his work during August 1979 and that he saw one or the other of them
every hour for about three weeks after his return. Frias testified supervisors did
not stop to talk to himbut drove slowy by the bl ock where he was weeding in a
pi ckup truck. Frias testified the supervision becane | ess frequent after the first
three weeks. Frias testified that when driving tractors he did not notice the
frequency of supervision because he was concentrating on his work. (TR1V, 28).

Solonon testified that Frias was to return to
the same job he had before his termnati on which consisted of doing anythi ng
that was available to be done at the ranch. (TRI111, 41)

Solonon testified that prior to Frias' reinstatenent
he had done several types of jobs for the Enpl oyer but could only recall that he
had operated a dunp grinder for grinding feed for cattle. (TRI1IIl, 31). After
Frias’ reinstatenment, Solonon stated that Frias worked doi ng what ever needed to

be done and that in August or
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Sept enbber Frias weeded cotton and cared for the cattle.

Sol onon testified that during August and
Septenber there was very little tractor work and at that tine there were a lot of
weed infested fields. The demand at that tine was for |abor to do weeding of the
cotton crop which had to be done by hand because of the way the cotton grows. (TR
[11, 33-4). Solonon testified the weed probl emthat year was nore severe than usual .
(TRI1I1, 34). Solonon al so testified that the previous sumer there had been tines
when tractor driving was slow and the Enpl oyer's entire crew including the cowboys,
woul d be sent to weed. (TRII1I, 35).

Sol onon testified that when Frias returned wth
his two fell ow workers, he advised Joe Garcia, the foreman, and Sunny S dhu, the
general nanager, to be careful because the Enpl oyer didn't want nore charges. (TR
[11, 36-39). Solonon testified as well that he did not try to keep ot her
enpl oyees away fromthe three returning nen. (TR111, 43). Solonon al so
testified that the crews sent in to weed are usually sent to different rows but
that assignnent to | ocation woul d depend on the forenan of the crew

Sunny S dhu testified that the different work
perforned on the ranch required different forns of supervision. (TRII11, 58). S dhu
checked the cowboys four tines a day and tractor drivers three or four tines a day.
(TRI1I1, 60). Sdhu credibly testified that general |aborers would be checked between
four and five tines a day. (TRI1IIl, 61). S dhu explained that he | eaves it to the
discretion of the foreman to determne how often to check a crew doing work in the

field and that he hinself will generally "ride around during the interini.
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(TRIIIl, 61). Sdhutestified that weeding is done by general |aborers and others
when no other work is available. (TRIII, 61).

Sdhu testified that there was a "hands- of f
policy" wth regard to supervising Frias and his tw fell owworkers and that he had
been told to bend over backwards to give them"all the latitude possible.” (TRIII,
64). S dhu testified these instructions were given himby Peter Sol onon and gi ven by
S dhu to his foreman, Jose Garcia. (TRI1Il, 60). Sdhutold Garcia that the three nen
were returning to work and they shoul d be assigned to the work available on their
return. (TRI1I, 60, 64-65).

Garcia testified that he and S dhu worked t oget her

and that sonetines he woul d check sone of the workers and that sonetines Garcia woul d.
Id. Garcia s testinmony wth regard to the extent of his supervision is consistent
wth that of Sdhus. Garcia also corroborated Sidhu's tesinony that tractor drivers
weeded when there was little tractor work but continued to earn a tractor driver's
salary. (TRIIl, 75 85). He also testified that he sonetines repl aced all weeders in
one field. (TRIIIl, 75). Gurciatestified that the three returning enpl oyees were
supervi sed in the sane fashion as other enpl oyees, two, three or four tines a day, and
that there were no problens wth their work. (TRII11/ 78-80). It is unclear from
Garcia' s testinony whet her each nan was set alone to weed in a separate field. (TR
I11, 79). However, there is no other evidence in the record to indicate that
i sol ati ng weeders was a common practice of the Enpl oyer.

(e of the Enpl oyer's tractors, a Steiger, was driven

by Garcia' s son during August 1979. Frias had never driven a
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Seiger tractor. (TR1V, 33). Fias testified that during August, after his
return, he saw three other enployees driving tractors. (TRI111l, 48).

Manuel Rui z, an enpl oyee of respondent since February 1980,
credibly testified that on his first day of work, Sunny S dhu supervi sed hi mand
told himto try to keep fromtal king wth Frias because he bel onged to the hion.
(TR1V, 53). S dhu admtted driving Ruiz to his work location on his first day
of work but coul d not renenber any conversation with Ruiz with respect to the UFW
or Lucio Frias. (TR1V, 91).

S dhu al so came to Ruiz' house the afternoon before Ruiz was
schedul ed to testify at the instant hearing and asked hi mwhet her he was going to
testify. (TRI1V, 73). Ruiz testified he showed S dhu the subpoena, S dhu read it,
and advised Riuiz to cut the grass in front of his conpany-owed housing. | find
that Ruiz testified, credibly, that Sdhu did not nention a difficulty wth the
irrigation water, the reason Sdhu testified he nade the trip to Ruiz' house. (TR
IV, 88). | credit the testinony of Riuiz over that of S dhu wth regard to these
two incidents and find S dhu did advise Riiz to avoid Frias and that he did,
subsequently, go to Rui z’ house and ask Rui z whether he would be testifying at the

hearing which is the subject of this decision.

I
ANALYSES and GONOLUSI ONS OF LAW

A Jurisdiction

The Enpl oyer is an agricultural enployer wthin the terns of
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the Act, the UFWis a | abor organi zation representing the Epl oyer's agricul tural
enpl oyees w thin the neaning of the Act, and the enpl oyees are agricul tural
enpl oyees wthin the neaning of the Act.

B. The Bargaini ng

1. Hring, Seniority and Qi evance Proposal s.

General ounsel has argued that on or about July 2, 1979
Bardel Iini nade proposal s regarding hiring and seniority and gri evances | ess
favorabl e than proposal s nade by the Enpl oyers in 1978 wth the intent to create a
fal se i npasse by presenting proposal s the Enpl oyer knew to be unacceptable to the
W

The UFWpoints to at |least three factors which it and the General
Gounsel contend render the July seniority proposal |ess favorable than the first
proposal . First, the second proposal contai ned no recourse to a grievance
procedure for enpl oyees termnated during the probati onary period while the first
proposal provided such recourse if the enpl oyee al | eged termnati on because of
Lhion synpathy or activities. Second, the second proposal appeared to excl ude
bunpi ng. Third, the interpretation given by the Enpl oyer's bargai ni ng represent a-
tive to paragraph D of the first hiring proposal is alleged to have differed from
the less favorable interpretation given the sane | anguage by Bardel lini in
par agraph E of the second proposal .

The Enpl oyer nade three proposal s regarding hiring, one
in My 1978, one in February 1979, and a third in July 1979. The chief distinction
between the first and third proposals is the addition of a five-day probati onary
period in the second proposal and a revision retaining in the Enpl oyer the right to

determne the relative qualification

-27-



of applicants wth discretion to hire the nost qualified. The General Gounsel
contends these two changes render the July 1979 proposal nuch | ess favorable than the
May 1978 one. Torres testified he believed the change woul d enabl e the Enpl oyer to
termnate Unhi on synpat hi zers during the probationary period wthout recourse to a
grievance procedure thereby diluting the Uhion's bargai ning strength.

General ounsel has failed to note that while the 1978 hiring
provi sion contai ned no probationary period, the 1978 seniority provision did provide
for a seven-day probationary period. The Enployer did not spring the proposal of a
probationary period previously not suggested upon the Lhion. Qite sinply, areally
inportant itemto the Lhion, the question of probation was shifted fromone article
to anot her and no evi dence was presented by General Counsel to suggest that this
shift was nmade for the purpose of rendering one article as opposed to the other |ess
acceptable to the Lhion wth the intention of creating an i npasse.

It is possible to drawthe concl usion that the 1978 hiring and
seniority articles, when read together in their entirety, are nore favorable fromthe
point of viewof the UFWthan the | ater proposals. However, such a conclusion is not
rel evant here because | have found that the UFWand t he Enpl oyer agreed to ground
rules which made it possible for either side to change the termof an article which
had not yet been accepted by both sides. No evidence was presented of other cir-
cunst ances which woul d | ead to the concl usion that the proposal s nade by the Enpl oyer
in July 1979 were nade in bad faith or wth the intention to create fal se i npasse.

Rat her, inpasse was not decl ared by
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by the Enpl oyer for another full six weeks, and as w Il be discussed bel ow was
based on the inability of the parties to reach corner, ground on econonm c
I ssues.

The nere fact that the UPWnay have found the Enpl oyer's July
1979 hiring and seniority proposal s unfavorabl e does not render the Epl oyer
guilty of bargaining in bad faith. It is not the role of the Board to conpel
agreenent. The Suprene Gourt in Porter Go. v. NLRB, 397 U S 99, 1970),
described the role of the NNRBin giving effect to the NLRA when it stated:

It isinplicit inthe entire structure of the Act
that the Board acts to oversee, and referee the
process of collective bargaining, |eaving the
results of the contest to the bargai ning strength
of the parties. It woul d be ananol ous I ndeed to
hold that while 83(d) prohibits the Board from
relying on a refusal to agree as the sol e

evi dence of bad faith bargaining, the Act permts
the Board to conpel agreenent in that same
dispute. Id_ at 107-03.

Inthe instant case, General (Gounsel is, in effect asking the Board to
conpel the Enpl oyer to accept hiring and seniority proposal s whi ch the Ewpl oyer
has the economc power to refuse. The Eployer is required to bargain in good
faith wth the UPWbut is not required to agree to its proposals. The right to
uni on representati on under the Act does not inply the right to a better deal .

N_LRB v. Tonto Gommuni cations, Inc., 67 F.2d 871, 377 (9th dr. 1973).

2. The Vdge Proposal s

The General (ounsel contends that the Enpl oyer nade wage
proposals in md July and md August 1973 for the sane or | ower wages than those

then being pai d enpl oyees thereby falling to bargain in good
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faith wth the UFWin viol ation of the Act. The Enpl oyer's July 19 wage proposal

was nade on the spur of the nonent at the request, indeed the insistence, of the UFW
bar gai ni ng representative. There was no docunentation avail abl e upon whi ch t he

Enpl oyer' s negotiator, Keith Bardellini, could assure hinself his proposal did not

of fer wages | ess than the enpl oyees were currently naking. The evidence in the
record i s such as a reasonabl e mnd woul d accept to support the conclusion that the
Enpl oyer, in making its July 18 wage proposal did not intend to propose wages | ess
than those currently being nade by its enpl oyees but, in fact, intended to nake a
good faith effort to respond to a request by the UFWfor a breakdown of the

Enpl oyer's lunp sumoffer.

O August 15, Bardel lini nade a proposal based on cal cul ati ons nade
prior to attendance at the bargaining session. It is clear fromthe record that the
proposal i npl enented woul d not have given all the enpl oyees a raise. However, the
proposal did contain provisions for jury pay, vacation, release for funerals, injury
on the job, and travel pay which woul d i npact all enpl oyees.

The evi dence does not establish that the Enpl oyer acted
inbad faith in presentation of either wage proposal. The only evidence of bad
faith adduced was the fact that the second proposal did not grant all of the
Enpl oyer' s enpl oyees a raise and that fact by itself does not support a finding of
bad faith refusal to bargain, particularly when consi dered i n conjunction the fact
that the second proposal did provide an increase in other economc benefits.

Anot her factor which mlitates against any finding that the Expl oyer's second
proposal was nade in bad faithis the total failure of the UFWto itself attenpt a

br eakdown of
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of the Enployer's lunp sumoffer and to, thereby, show up the offer’'s inadequaci es.
The Enpl oyer apparently had the economc strength to stand on its proposed econom c
package consi dered very unfavorable by the UPW That, wthout nore, does not serve

to render the Enpl oyer guilty of bad faith bargaining. See NLRB vs. Tonto

Gommuni cations, Inc., supra, wherein the Nnth drcuit held that an Ewl oyer's

proposal as to wages and to rel ated economc benefit which did not offer any naj or
i nprovenents in wages and working conditions did not evidence bad faith bargaini ng.
3. Inpasse
General Qounsel contends that on or about August 15,

1979 and Septenber 18, 1979 the Enpl oyer termnated negotiati ons and decl ar ed,
based upon the UFWs rejection of what General Gounsel terns the Enpl oyers

"predi ctabl e unacceptabl e offer of a | unp sumfor wages and benefits." An
i npasse occurs when the parties are unable to reach an agreenent despite their best

good-faith efforts to do so. Bill Gook Buick, Inc., 224 NLRB 1094 £1976). The

instant case does not present a situation in which the Enpl oyer refused outright to
bargain wth the UFW | npasse pre-supposes a reasonable effort at good-faith
bar gai ni ng whi ch does not result in an agreenent between the parties. It is the
General Qounsel ''s contention that a reasonabl e good-faith effort did not exist wth
regard to bargai ni ng because the |unp sumwage offer was nade in bad faith, and the
i npasse decl ared by the Enpl oyer was therefore fal se,

Substanti al evi dence does not exist in the record to
support General Qounsel's contention. | amunable to find that the Enpl oyer's [unp

sumwage offers were made in bad faith and absent a find-
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ing of bad faith wth regard to the wage offers, there exists no basis upon whi ch

General ounsel's theory of fal se inpasse nay be constructed. In Montebel | o Rose,

Inc., 5 ALRB No. 64 (1979), the Board found that an Epl oyer's prenature decl aration

of inpasse was indicative of its intention to frustrate negotiations and avoi d si gni ng
acontract wth the UFW In the instant case, the Respondent's declaration of inpasse
nay have been premature as well. In the sane breath in which inpasse was decl ared,
Bardel liniindicated a wllingness to reviewthe UFWs economc-offer. |In fact, the
UFWdi d nake a counter offer roughly one nonth later, during the Septenber 19 neeting,
at which tine Bardellini told Torres the Enpl oyer woul d not give one red cent nore.
Based on the record, | amunable to find that the Enpl oyer's decl arati on of
i npasse at its August 15 session wth UFWstymed further efforts to conme to an
agreenent since the UFWdid nake a counter offer in Septenber. Bardellini's
decl aration of inpasse in August was not an attenpt to frustrate negotiations at all
but an effort to inpress upon Torres that the Enpl oyer did not intend to increase its
| unp sumoffer which was as nuch as the general partners felt it was reasonabl e to pay
to keep CATTLE VALLEY FARMG a functioning concern. Negotiations did reach a true
i npasse in Septenber when the Enpl oyer turned down the UFWs counter-of fer and
restated their intention of standing on their lunp sumoffer nade by the Enpl oyer
earlier. n the basis of the foregoi ng discussion | amunable to conclude that the
Enpl oyer' s claimof inpasse on August 15 or Septenber 18 was nmade in bad faith.
4. Acquisition of Rancho Tigre

General ounsel contends that on or about ctober 2, 1979 the

Enpl oyer unilaterally changed its working conditions by the acquisi-
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tion of Rancho Tigre wthout negotiating regarding the acquisition thereby failing
to negotiate in good-faith wth the UWW In order to establish a 81153(e)
violation, General Gounsel nust prove that an obligation to bargain existed at the

tine the Enpl oyer decided to acquire Rancho Tigre. P. & P. Farns v. Farns, 5 ALRB

No. 59 (1979) . To prove that an obligation to bargain exi sted, General CGounsel nust
establish that the acquisition of Rancho Tigre was, in effect, a change i n working
conditions for the Enpl oyer's enpl oyees. See National Car Rental Systens, Inc., 252
NLRB No. 27 (1980).

It is clear fromthe record that Enpl oyer was considering | easing
additional farmland in August 1979, that the UV$ negotiat or had becone aware of
negotiations for the acquisition of Rancho Tigre, and that no fornmal request for
bar gai ni ng was nade by the Enpl oyer on the matter of the acquisition. It is also
clear fromthe testinony of Peter Sol onon that the Enpl oyer was conpelled to hire
addi ti onal enpl oyees to work the property | eased. The Enpl oyer argues that there is
no obligation to bargai n where an expansi on of operations does not affect the

continuity of those operations or the enpl oynent of its enpl oyees. Vésti nghouse

Hectric Gorp., 174 NLRB Nb. 95 (1969). In Wstinghouse, no need was found to

bargai n where an acquisition of a new plant did not affect the old plant. Sone
enpl oyees were transferred fromthe old plant to the new To the extent, the
Enpl oyer's argunent is that the duty to bargain does not exist where there is no
adverse inpact on bargai ning unit enpl oyees as a result of a change in working

conditions, the Enployer's position is consistent wth the law See National Car

Rental Systens, Inc., supra. However, in the instant case, the acqui si-
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tion did have an adverse inpact. The Enpl oyer's economc offer consisted of a | unp
sumwhi ch was to be distributed between wages and ot her economc benefits as the
Lhi on mght choose. If the |unp sumoffer had to be distributed anong nore
enpl oyees there woul d be | ess noney avail abl e for wage i ncreases and ot her econonc
benefits for each enpl oyee.

The fact that at the tine of the execution of the | ease, the
Enpl oyer was at an inpasse wth the UPNdid not vitiate the Enpl oyer's obligation
to bargain on this matter. The Enpl oyer could only nake such unilateral changes in
wor ki ng condi tions upon inpasse as are wthin the scope of proposal s al ready nade

and rejected by the UPW Anerican Federation of Television and Radio Artists v.

NRB, 395 F.2d 622, 628, (DC dr. 1968). In the instant case, the Enpl oyer had
never di scussed the possibility of hiring additional enpl oyees to work the acquired
property and could not, therefore, argue that the parties were at an i npasse on
this issue. The fact that Torres becane aware that the Enpl oyer was negotiati ng
the acquisition and failed to insist upon bargaining on the natter cannot be found
to constitute a waiver by the UFWin its right to bargain. Awaiver wll not be

lightly inferred. Alien W Brd Il, 227 NNRB No. 162 (1977). In the instant case,

a finding of waiver would be particularly harsh in light of the Enpl oyer's careful
efforts, as evidenced by its correspondence wth Torres to avoi d suppl ying Torres
wi th conpl ete infornation about the acquisition.

5. Refusal to Supply Fnancial |Infornation

General Qounsel contends that the Ewpl oyer clai ned financi al
inability on August'15, 1979 to neet the UFWs wage proposal and thereafter on
Sept enber 10 and continuing to date have refused to supply financial information

requested by the UFWto support the clainmed inability to
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pay. The record does not support the General Counsel's contention that the

Enpl oyer clained an inability to pay the amounts the UFWwas asking. The gener al
partners took the position that while the senior Sol onon was nore than capabl e of
suppl enenti ng CATTLE VALLEY FARME | unp sumoffer fromother incone he did not
choose to do so. The URWs negotiator admtted that Bardel lini had nai ntai ned
throughout negotiations that the senior Sol onon was a nan of neans but that he

vi ened CATTLE VALLEY FARVE as a business enterprise and that Sol onon had to

consi der whet her he w shed to continue to | ose noney to neet the business's
financial obligations. Wile it is true that a refusal to attenpt to substantiate
aclamof inability to pay may support a finding of a failure to bargai n i n good-
faith here, there was no such clained inability, a prerequisite to such a finding.

NLRB v. Truitt Manufacturing Go., 351 U S 149, 153 (1956). Even if there had been

such a clained inability the informati on regardi ng the personal financial status
of the Sol onons sought by the UFWwas not proven to be either rel evant or
necessary to support a claimof inability wth regard to CATTLE VALLEY FARVE.

6. Whilateral Vége I ncreases to Gnzal es and Arranbi de

General Qounsel contends that the Enpl oyer failed to bargain in
good faith wth the UFPWin increasing the wages of B as Gnzales and Maria Hvira
Arranbi de wthout notice or negotiation wth the UPW There is insufficient
evidence in the record upon which to base a finding of a unilateral wage increase
to Gonzal es. The Enpl oyer admts to reducing the rent on the conpany-owned housi ng
i n which Arranbi de and her husband |ived wthout negotiation wth the UFW The

Enpl oyer al so admts that Arranbi de recei ved a wage i ncrease i n August
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1979 that was not negotiated wth the UFW

The Enpl oyer contends because the house occupi ed by
Arranbi de and her husband was rented to the husband, that a reduction in the
rental rate nay not be deened an increase in wages or a change i n worki ng
conditions for the wfe. Arranbide |ived in the housing wth her husband and was
al so enpl oyed by the Enpl oyer. Husband and wi fe were a recogni zed t eamwhi ch
wor ked as cowboys. Peter Sol onon admtted that the reduction in rent was given
because both Arranbi de and her husband had done a good job in protecting the
Enpl oyer' s property fromvandals. The reduction in the rental paid on the house
in which Arranbi de and her husband |ived clearly was intended to reward Arranbi de
as well as her husband for a job well done. As such, it was a change in a
condition of Arranbi de's enpl oynent and the Enpl oyer was obligated to bargai n
wth the UFWw th regard to the change.

The General Gounsel al so has contended that the wage
i ncrease given Arranbi de was a natter about whi ch the Enpl oyer was obligated to
bargain wth the UFW dearly, Aranbide recei ved the wage i ncrease as a resul t
of her acceptance of a full tine job wth the Enpl oyer. The record conpells the
conclusion that Arranbide did not receive a unilateral wage i ncrease but, in
fact, changed jobs to work as a full tinme cowoy, where previously she had worked
part-tine wth hours sufficiently flexible to enable her to take tine off to care
for her baby when it was sick

7. Lucio Fias

Lucio Frias returned to work for the Enpl oyer in August 1979 as

the result of a settlenment between the Enpl oyer and the UFWin which Frias and

two conpani ons were reinstated. The General Qounsel
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contends that the treatnent received by Frias upon his return to work viol at ed
sections 1153(a), (c), (d), and (e) of the Act. General (Counsel contends,
avai l abl e tractor work was wthheld fromFrias because he had filed charges
agai nst the Enpl oyer, that he was discrimnatorily segregated fromfel |l ow
enpl oyees by being put to weed alone in the Enployer's fields and that his work
was discrimnatorily excessively checked by his supervisors.

General Gounsel has the burden of establishing the el enents which

go to prove the discrimnatory nature of this treatnment. Lu-ette Farns, Inc., 3

ALRB Nb. 38, (1977). That burden was not net here. | amunable to find that the
evi dence, when viewed in a light nost favorable to the General CGounsel's case,
| eads to the concl usion the Enployer's treatnent of Frias was discrimnatorily
not i vat ed.

BEvi dence of anti-union notivation was presented by the
General Gounsel in the formof testinony of Manuel Ruiz that he was advised by his
supervi sor, Sonny S dhu, to steer clear of Frias, a known uni on synpat hi zer.
However, the record is also replete wth evidence that August is a sl ow season for
tractor work at the Enpl oyer's ranch, that Frias was unabl e to operate one of the
tractors, a Seiger, that the Enpl oyer had no advance notice that Frias and his
two conpani ons woul d return to work that specific day, and that all the Enpl oyer's
enpl oyees, whether irrigators, tractor workers, or cowboys, did weeding fromtine
to tinme when weedi ng needed to be done and other work was unavailable. It is also
clear fromthe record that Frias did not renenber for how nany days he did weedi ng
on his return though he did testify that at sone tine in the first two weeks

after his return, he began doing tractor work.
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The evi dence points to one conclusion; there is no substanti al
evi dence denonstrating that the Enpl oyer's notivation in putting Frias to do
weeding on his return to work was notivated by union ani mous. As well, substanti al
evi dence does not appear fromthe record as a whol e evi dencing an unl awf ul notive

inthe Enployer's placing of Frias alone in afield to weed. See NRBv. Wnn-D xi e

Sores, Inc., 410 F.2d 1119, 1121 (1969). In fact, the credi bl e testinmony of Sonny

S dhu was that Frias was not set to work wthin a bl ock by hinself but was pl aced
towork inafield wdely separated fromhis fellows to cut down on verbal
communi cation. S dhu testified that he practiced this method of separating the
wor kers on occasion to cut down verbal communication. The record establishes the
Epl oyer increased its supervision of Frias while he was weeding. (TR 1V, 103-04).
The record does not contain substantial evidence of unlaw ul
notive in the withhol ding of tractor work fromFrias or in the separation of Frias
fromhis co-workers during the tinme he weeded i n August 1979. As well, the record
does not contai n substantial evidence that the Enpl oyer excessively checked Frias
during the tine he weeded. Because the evidence does not show that the Enpl oyer
di scrimnated agai nst Frias because he filed charges wth the ALRB and because the
evi dence does not support the General Gounsel's contention that the Enpl oyer
violated Section 1153(d) and (e), the derivative charge of violation of Section
1153(a) nust fall as well. | find therefore, that the Enpl oyer's treatnent of

Frias did not violation Section 1153(a), (c), (d) and (e) of the Act.

8. Interrogation of Riiz

General Gounsel contends that the conversati on between

Manuel Ruiz and Sunny S dhu, because fully litigated and sufficiently
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related to the allegations contained in the Third Anrended Conpl ai nt nay be found
by ne to constitute a violation of Section 1153(a), (d) and (e) of the Act. Labor
Gode Section 1160. 2 provides that whenever it is charged that an agricul tural

enpl oyer has engaged in an unfair |abor practice there shall be served a

"conpl aint stating the charges in that respect” upon the Enpl oyer who "shall have
the right to file an answer., and to appear in person or otherw se give testinony
[thereon]." In the instant case, the Enpl oyer was af forded no such opportunity
and | shall nake no findings wth regard to the conversati on between Rui z and

S dhu. The nere fact evidence was produced at hearing regardi ng the conversation
is an insufficient basis upon which to predict findings in the absence of the

formal opportunity of the Enpl oyer to present evidence and | egal argunent.

1
THE REMEDY

Havi ng found that the Enpl oyer has failed to bargain in good faith inits
failure to bargain wth the UPWregarding its acquisition of Rancho Tigre and in
naki ng uni |l ateral changes in the working conditions of Maria Alvira Arranbi de, all
inviolation of Section 1153(e) of the Act, | shall recommend that each person
enpl oyed by the Enpl oyer frommd-August 1979 until such tine as the Enpl oyer
commences good faith bargai ning, be nade whole for the | oss of pay and ot her
economc benefits resulting fromthese unfair |abor practices. The Epl oyer's
failure to tinely notify the UFWof its intention to | ease Rancho Tigre deprived
the bargaining unit enpl oyees of their right to bargain wth the Enpl oyer

regarding the effect of the acquisition on the anount of
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the lunp sumeconomc offer nmade by Enpl oyer on the bargaining table at the tine of
the acquisition. The Enployer's unilateral granting of a reduction in rental on
t he housi ng occupi ed by Arranbi de and her husband ignored the Enpl oyer's obligation
to notify and bargain wth the UFW prior to changing a condition of Arranbi de"s

enpl oynent .

Recommended O der

1. Respondent's Peter D Sol onon and Joseph R Sol onon dba CATTLE VALLEY
FARVB, their officers, agents, representatives, successors and assignees, shall,
cease and desist from

a. (Changing any termor condition of enploynent of its enpl oyees
wthout first affordi ng the UAWadequate prior notice and a reasonabl e
opportunity to bargain wth respect thereto;

b. Failing or refusing by general course of conduct, to bargain
collectively in good faith wth the UFWas a certified excl usive col | ective
bar gai ni ng representative of its agricultural enpl oyees;

c. Failing or refusing to furnish the UFWw th requested i nfornation
relative to collective bargaining including, but not limted to, infornation
pertai ning to acquisition by purchase, or otherw se of agricultura property; and

d. Any other matter interferring wth, restraining or coercing
agricultural enployees in the exercise of the rights guaranteed by Labor Code
Section 1152.

2. Take the followng affirmative actions whi ch are deened necessary to
effectuate the policies of the Act:

a. UWon request, neet and bargain collectively in good faith wth

the UFWas a certified and excl usi ve col | ective bargai ni ng
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representative of its agricultural enpl oyees with respect to past unilateral
changes regardi ng the anount of rent paid Maria Avira Arammbi de and Unberto
Hores for housing provided by the Respondent;

b. Pronptly furnish to the UFWall its requests, which are rel evant
to the preparation for, or conduct of, collective bargai ning negotiati ons;

c. on request, neet and bargain collectively in good faith wth the
UFWas a certified exclusive bargaining representative of its agricultural
enpl oyees, and if understanding is reached, enbody such understanding in a si gned
agr eenent ;

d. Mike whole its agricultural enpl oyees for all |osses of pay and
ot her economc benefits sustained by themas a result of Respondent's failure and
refusal to bargain, as such | osses have been defined in AddamDairy, 4 ARB No. 24
(1978), for the period fromAugust 15, 1979, until such tine as Respondent
commences to bargain in good faith wth the UFWand thereafter bargai ns to contract
or i npasse;

e. Preserve and, upon request, nake available to the Board or its
Agent, for examnation and copying, all records rel evant and necessary to a
determnation of the anount due its enpl oyees under the terns of this Qder;

f. Sgnthe Notice to Enpl oyees attached hereto. Uon its
translation by a Board agent into appropriate | anguages, Respondent shal l
thereafter reproduce sufficient copies in each | anguage for the purpose set forth
herei nafter;

g. Post at conspi cuous places on its premses copies of the attached
Notice for 90 consecutive days, the tines and pl aces of posting to be determ ned

by the Regional Drector. Respondent shall exer-
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cise due care to replace any Notice which has been altered, defaced, covered or
r enoved.

h. Mil copies of the attached NOTTCE in all appropriate | anguages,
wthin 30 days after the date of issuance of this Oder, to all enpl oyees enpl oyed
by Respondent at any tine during the period fromSept. 1, 1979, to the present;

i. Arrange for arepresentati ve of the Respondent or a Board agent to
distribute and read the attached Notice in appropriate | anguages to the assenbl ed
enpl oyees of the Respondent on conpany tine. The readi ng or readi ngs shal |l be at
such tines and pl aces as are specified by the Regional Drector. Followng the
readi ng, the Board agent shall be given the opportunity, outside the presence of
supervi sors and nanagenent, to answer any questions enpl oyees nay have concer ni hg
the Notice or their rights under the Act. The Regional Drector shall determne a
reasonabl e rate of conpensation to be paid by Respondent to all non-hourly wage
enpl oyees to conpensate themfor tine lost at this reading and t he questi on-and-
answer peri od;

j. Notify the Regional Drector inwiting, wthin 30 days after the
date of issuance of this Oder, what steps have been taken to conply wth it. Uoon
reguest of the Regional Drector, Respondent shall notify himperiodically
thereafter in witing what further steps have been taken in conpliance wth this
Q der.

Dated: My 7, 1981

%éww/ }2"{”{ \j(/%-

Leonard M Tillem
Admnistrative Law Gficer

-42-



NOT1 CE TO BEMPLOYEES

After a hearing at which all sides had the chance to present evi dence and
state their positions, the Agricultural Labor Relations Board has found that we
have violated the Agricultural Labor Relations Act by failing and refusing to
bargain wth the UFWin good faith about our enpl oyees' working conditions.

The Board has ordered us to post this Notice and to take other action.

V¢ wll do what the Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives farmworkers

these rights:

1. To organize thensel ves;
2. To form join or hel p any union;

3. To bargain as a group and to choose anyone t hey
want to speak for them

4. To act together with other workers to
try to get a contract or to help or protect each
ot her; and

5. To decide not to do any of these things. Because

this is true we promse you that:

VE WLL in the future bargain in good faith wth the UFWw th
the intent and purpose of reaching an agreenent on a col |l ective bargai ni ng
contract concerning your wages, working hours, and other terns and conditions of
enpl oynent .

VEE WLL pay all of the enpl oyees who worked for us at
any tinme fromAugust 15, 1979 to the present the anount of noney they | ost
because we refused to bargain in good faith wth the UFW

VEE WLL NOT delay or refuse to provide the UPWw th infornation
it needs for bargaining.

Dat ed:
CATTLE VALLEY FARVG

By

Represent ati ve



This is an official Notice of the Agricultural Labor Rel ati ons Board, an agency
of the Sate of Galifornia.
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