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DEA S ON AND CRDER
h Novenber 10, 1981, Admnistrative Law Gficer (ALO WIIliam

Resneck issued the attached Decision in this proceedi ng. Thereafter, General
Gounsel , Respondent, and the Charging Party each tinely filed exceptions and a
supporting brief, and also a reply brief.

Pursuant to the provisions of Labor Gode section 1146, the
Agricul tural Labor Relations Board (ALRB or Board) has delegated its authority
inthis natter to a three-nenber panel .

The Board has considered the record and the attached Decision in
light of the exceptions and briefs and has decided to affirmthe rulings,
findings, and concl usions of the ALO and to adopt his recormended QO der as
nodi fied herein regarding backpay interest and the al |l eged di scri mnatory
treatnent of Joanne WId. As to the alleged discrimnatory di scharge of
Roberto Gonzal ez, Jesus Meza, Sergio Martinez, and Godofredo Martinez, the
Board, for the reasons set forth bel ow, has decided to affirmthe ALO s

rulings, findings, and conclusions only to the extent that they



are consistent herew th.
Joanne WId

The record reveals that in early Decenber 1980, WId quit her job,
soon after being transferred to Respondent's shipping yard where she tied
toget her young bare root trees. For the reasons set forth below we find this
work assignnent to constitute a constructive di scharge.

In Keller Manufacturing Go. (1978) 237 NLRB 712 [99 LRRM 1083],

the National Labor Relations Board (NLRB) stated:

[ Gonstructive di scharge occurs when an enpl oyee quits 8| because]

an enpl oyer deliberately nakes [his or her] working conditions

intolerable ...." (Qdtations.) It becones unlawful when this is

done because of an enpl oyee's union activity. Accordingly, when

it is shown that an enpl oyer inposed onerous working conditions

on an enpl oyee it knew had engaged in union activity, which it

reasonabl y shoul d have foreseen woul d i nduce that enpl oyee to

quit, a prinma facie case of constructive discharge is

establ i shed, requiring the enployer to produce evidence of a

legitimate notivation. (1d., pp. 222-223.)

In the present case, the General (Gounsel has introduced anpl e

evi dence upon whi ch to conclude that a prima facie case for constructive
di scharge has been nade. It is undisputed that Respondent had act ual
know edge of WId s union activities. Wen Respondent's co-owner, Ludekens,
was told of WId' s efforts ininitiating a union organization drive in
February of 1980, he pounded his fist on a tabl e and proceeded to give an
anti-uni on speech which lasted for three hours. There is al so no dispute over
the fact that tying trees in the bare root distribution departnent is
physical |y taxi ng work. Respondent's contention, that it was not aware of

WIld s dislike of tying trees is contradi cted by

8 ALRB Nb. 56 2.



substantial evidence. WId, in 1978, quit her job wth Respondent precisely
because of the onerous nature of the yard work, and at that tine she inforned
Respondent ' s supervisor Van Alien of her reason for quitting. Mreover, WId
enphatical |y nade her return to Respondent's enploy in 1979 conditional upon
her not being required to performyard work, a condition which Respondent's
supervi sor, Land, agreed to. Qedited testinony establishes that WId told
Respondent ' s co-owner, Ludekens, in the spring of 1980, that she never wanted
to work in the yard, to which he responded, "Now | know where to put you."
Respondent contends that General Gounsel's prina facie case fails
inlight of the nine-nonths' interval between WId s union activities and her
alleged discrimnatory treatnent. V& disagree. The nere passage of tine
bet ween protected union activity and al |l eged di scrimnatory treatnent,
considered alone, "... does not gainsay discrimnatory intent." (Butler
Johnson Gorp. (1978) 237 NLRB 688, 690 [99 LRRV 1041]; Anerican Petrofina,
Inc.. (1980) 247 NLRB 183 [ 103 LRRM 1127]; Lassen Canyon Nursery (Apr. 20,

1978) 4 ALRB No. 21.) Respondent's bare root distribution departnent is
active only in Decenber and January. Therefore, Decenber of 1980 was
Respondent's first opportunity, after it learned in February 1980 of Wld's
union activities, to assign her to work tying trees. Wile other forns of
discrimnatory treatment nmay have induced WId to quit her job at an earlier
tine, tying trees was proven effective in achieving that end.

Respondent ' s business justification, that a termand condition of

enpl oynent for all of its enployees is that they may

8 ALRB Nb. 56 3.



be called upon to participate in the bare root harvest, does not serve to

expl ain why WId was assigned to such work, instead of one of Respondent's

ot her departnents which were operating at that tinme, especially in view of
supervi sor Land' s prior assurance that she would not be so assigned. For this
reason, and for the reasons set forth in the ALOs Decision, we find that
Respondent ' s prof fered busi ness justification does not overcone Gener al
Gounsel ' s prinma facie case. Ve conclude, therefore, that Respondent
constructively di scharged WId by assigning her to work in the tree
distribution departnent because of her union activities, and thereby

unlawful |y discrimnated agai nst her, in violation of section 1153 (c¢) and (a)
of the Act.

The FHrefighters

The ALO concluded that the four firefighters were di scharged
because of their protected union activities. Ve disagree.

FHrst, the ALObases his finding that Respondent had know edge of
the firefighters® union activities in part on an erroneous reading of the
record. The ALOfound that, "Ludekens testified that he was aware as early as
February 1980 that Gonzal ez had been attendi ng uni on neetings.” A nore careful
revi ew of Ludekens' testinony reveal s, however, that he stated he first becane
aware of onzal ez' participation in the union neetings when he was informed of
that fact at the ALRB investigation hearing, which took place in February of
1981, seven nonths after onzal ez’ di schar ge.

There is insufficient record evidence to establish that Respondent

had know edge of the firefighters' union activities.

8 ALRB Nb. 56 4.



Gonzal ez testified that he distributed union leaflets after work in
Respondent ' s parking | ot on one occasion. There is, however, no evi dence that
Gonzal ez was observed | eafl etting by any of Respondent’s supervisori al
personnel . Mreover, Gnzal ez, Meza, and Martinez all testified that they did
not wear union enblens to work, and that they did not inform nmanagenent of
their union activities. Fnally, the alleged discrimnates testinony that
foreman Hernandez al |l egedly nade threatening statenents in response to their
| unch tinme union discussions was not credited by the ALQ

The preponderance of the evi dence does not support the ALOs
finding that Respondent had actual know edge of the fire-fighters' union
activities. Nor can such know edge be inferred in this case upon the theory
expounded by the ALQ that where discharges are notivated by anti-uni on
sentinents, the requirenment of enpl oyer know edge is satisfied, citing, Rock
Tenn (. (1978) 234 NLRB 823 [97 LRRM 1505] and O I li ngham Marine & Mg. (o.
v. NLRB (5th dr. 1980) 610 F.2d 319 [103 LRRM 2430]. In both of those cases,

the enpl oyer di scharged a nunber of enpl oyees, sonme w th known uni on

synpat hi es and ot hers w thout known uni on synpathies, in order to di scourage
union activities. The theory underlying the NNRB s and Gourt's finding of
violations as to all who were discharged in those cases is that the di scharged
"innocent” enpl oyee nust be found to be a discrimnatee where his/her
discharge is inextricable fromthe discrimnatory di scharge of known uni on
adherents. That theory is clearly inapplicable to the instant case as

Respondent had no know edge of any of the discrirainatees' union activities.

8 ALRB Nb. 56 5.



Even if there were evidence to support a finding of enpl oyer
know edge of the alleged discrimnatee's union activities, that woul d not
affect our disposition of this case as we find nerit in Respondent's busi ness
justification for the firefighters' discharges. Under applicabl e National
Labor Relations Act (NLRA) precedent, a reasonabl e change i n enpl oynent
policies in support of a legitinate business objective does not violate the
Act in the absence of a duty to bargain over that change. (e such legitinate
busi ness obj ective is the deterrence of excessive absenteeism (Jack in the
Box (1972) 199 NLRB 109 [81 LRRM1235]; Franklin Stores Gorp. (1972) 199 NLRB
52 [81 LRRM 1650]; The Meat d eaver (1972) 200 NLRB 960 [82 LRRVI 1054] .)

Moreover, the fact that an enpl oyee has been specifically warned about
absenteei smis strong evidence in support of the enpl oyer's position.
(Producers Rce MII, Inc. (1976) 222 NLRB 875 [91 LRRVI 1414]; Trai |l ways, Inc.
(1978) 237 NLRB 654 [99 LRRM 1052].) Here, the firefighters were absent from

work for an entire week in June of 1980, in order to conbat a forest fire.
WUoon their return, Respondent's co-owner, Daniels, confronted themand warned
that if they abandoned their jobs to fight another fire they woul d be
di scharged. The alleged discrimnatees all testified that they understood
what Daniels told them Two weeks later they left work to fight a forest
fire. Under these circunstances, we find that Respondent had a | egitinate
busi ness notivation for discharging them

The Charging Party's contention that the alleged di scri mnatees
were treated differently fromother workers who missed work i s not supported

by the record. Two workers, A varado and

8 ALRB Nb. 56 6.



Her nandez, appeared to have quit their jobs and were later rehired by
Respondent. Their situation is clearly distinguishable fromthat of the
firefighters, who, rather than termnating their enpl oynent wth Respondent,
attenpted to naintain two sources of incone, despite the unequi vocal warning
by Daniels that any further absence due to firefighting would lead to
di schar ge.

Inlight of the foregoing, we hereby dismss the allegations of the
conplaint as to the discharges of Roberto Gonzal ez, Jesus Meza, Sergio
Martinez, and Godofredo Marti nez.

Backpay | nt er est

After consolidating this case for oral argunent wth two ot her
cases in which the General (ounsel sought an increase in the interest rate

whi ch we i npose on nonetary awards, we announced today in Lu-Ete Farns, Inc.

(Aug. 18, 1982) 8 ALRB No. 55, our decision to adopt the NNRB s Horida S eel

Gor por ati on v formula for conputing interest on backpay. Accordingly, we
have ordered seven percent interest payabl e on backpay dating fromthe
unl awf ul constructive di scharge of Joanne Wld to the date of issuance of the
Lu-Ete Decision, at which point the current NLRB rate wll be applied.
CROER
By authority of Labor (ode section 1160.3, the Agricul tural Labor
Rel ations Board orders that Respondent L. E Gooke (o., its officers, agents,

representatives, successors, and assigns shall:

v Horida Seel Gorporation (1977) 231 NLRB 651 [96 LRRV 1070].

8 ALRB Nb. 56 1.



1. Gease and desist from

(a) D scharging, suspending, or otherw se discrimnating
against any agricultural enployee in regard to hire or tenure of enpl oynent or
any termor condition of enpl oynent because he or she has engaged in any
activity protected by Labor Code section 1152.

(b) Inany like or related nanner interfering wth,
restrai ning, or coercing any agricul tural enpl oyee(s) in the exercise of the
rights guaranteed themby Labor Gode section 1152.

2. Take the followng affirnative acti ons whi ch are deened
necessary to effectuate the purposes of the Act:

(a) Imediately offer to Joanne WId who was
constructively di scharged by Respondent on or about Decenber 1, 1980, full
reinstatenent to her forner job or equival ent enpl oynent wthout prejudice to
her seniority or other enpl oynent rights or privil eges.

(b) NMake whol e Joanne WId for all |osses of pay and ot her
econom c | osses she has suffered as a result of her discharge by Respondent,
rei nbursenent to be nmade according to Board precedent, plus interest thereon
conput ed according to our Decision in Lu-Ete Farns, Inc. (Aug. 18 , 1982) 8
ALRB Nb. 55

(c) Preserve and, upon request, nake available to
the Board and its agents for examnation, photocopying, and ot herw se copyi ng,
all payroll records, social security paynent records, tine cards, personnel
records and reports, and all other records rel evant and necessary to a
determnation by the Regional Drector of the backpay period and the anmount of

backpay and interest due to

8 ALRB Nb. 56 8.



Joanne WId under the terns of this Qder.

(d) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into appropriate
| anguages, reproduce sufficient copies in each | anguage for the purposes set
forth hereinafter

(e) Ml copies of the attached Notice, in all
appropriate | anguages, within 30 days after the date of issuance of this
Qder, to all enpl oyees enpl oyed by Respondent at any tine during the period
fromDecenber 1, 1980, until June 1, 1981

(f) Post copies of the attached Notice in all
appropri ate | anguages at conspi cuous places on its property for a period of
60 consecutive days, the period(s) and pl ace(s) of posting to be determned
by the Regional Drector, and exerci se due care to repl ace any copy or
copi es of the Notice which may be altered, defaced, covered, or renoved.

(g Arange for a representative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate
| anguages, to Respondent's assenbl ed enpl oyees on conpany tine and property at
tine(s) and pl ace(s) to be determned by the Regional Drector. Follow ng the
readi ng, the Board agent shall be given the opportunity outside the presence
of supervi sors and nanagenent to answer any questions the enpl oyees nay have
concerning the Notice or enployees' rights under the Act. The Regi ona
Orector shall determne a reasonabl e rate of conpensation to be paid by
Respondent to all nonhourly wage enpl oyees in order to conpensate themfor

tine lost at this reading and the guesti on-and-answer peri od.

8 ALRB Nb. 56 9.



(h) Notify the Regional Orector in witing, wthin 30 days
after the date of issuance of this Qder, of the steps Respondent has taken to
conply therewth, and continue to report periodically thereafter at the
Regional Drector's request, until full conpliance is achieved.

Dated: August 18, 1982

HERBERT A PERRY, Acting Chai rnman

ALFRED H SONG  Menber

JEROME R WALD E Menber

8 ALRB Nb. 56 10.



NOT CE TO AGR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano Regional Ofice, the
General ounsel of the Agricultural Labor Rel ations Board i ssued a conpl ai nt
which alleged that we, L. E Gooke Conpany of California, had violated the
law After a hearing at which each side had an opportunity to present

evi dence, the Board found that we violated the Agricultural Labor Rel ations
Act by requiring Joanne Wld to tie trees in the bare root distribution
departnent in retaliation for her participation in union activities. The
Board has ordered us to post this Notice and to mail it to those who worked
for us between Decenber 1, 1980, and June 1, 1981. Ve w |l do what the Board
has ordered us to do.

V¢ also want to tell you that the Agricultural Labor Relations Act is alaw
that gives you and all other farmworkers in Galifornia these rights:

1. To organi ze your sel ves;

2. To form join, or hel p unions;

3. Tovotein a secret ballot election to decide whether you want a union to
represent you;

4. To bargain wth your enpl oyer about your wages and worki ng conditions
through a union chosen by a majority of the enpl oyees and certified by
t he Board,;

5. To act together with other workers to hel p and protect one anot her;

and
6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VEE WLL NOT do anything in the future that forces you to do or stops you
fromdoing any of the things |isted above.

VE WLL of fer Joanne WId her old job back and we will pay her any noney she
lost, plus interest, as a result of our discrimnation agai nst her.

VEE WLL NOT di scharge or ot herw se di scrimnate agai nst any agricul tural
enpl oyee with respect to his or her job because he or she bel ongs to or
supports the UFWor any ot her uni on.

Dat ed: L. E GOXE GOMPANY

By:
(Representati ve) (Title)

If you have any questions about your rights as farmworkers or about this
Notice you nay contact any office of the Agricultural Labor Rel ations Board.
e office is located at 627 Main Sreet, Delano, Galifornia 93215. The

t el ephone nunber is 805/ 725- 5770.

This is an official Notice of the Agricultural Labor Rel ations Board; an
agency of the Sate of CGalifornia.

DO NOI' ReEMOVE CR MUTI LATE

8 ALRB Nb. 56 11.



CASE SUMVARY

L. E (ooke Gonpany 8 ALRB Nb. 56
CGase Nbs. 80-C&117-D
81-C&3-D
81-CE-10-D
AODEQS N

The ALO found that the Enpl oyer viol ated sections 1153(c) and (a) by changi ng
the working conditions of, and ultinmately failing to recall, a union activist
and by di scharging a second union activist and four other enployees after the
returned froma week' s absence fromthe job, during which tine they worked as
firefighters. The ALOregjected the General (ounsel's request to order
I ncreased i nterest on backpay awards.

BOARD DEO S ON

The Board adopted the ALOs findings regarding the discrimnatory treatnent O
the first union activist, but anal yzed the change of working conditions as a
constructive discharge. The Board dismssed the allegation of the conplaint
relating to the discharge of the four firefighters. The Board found that thg
ALO had erroneously read the record as it related to the timng of Enpl oyer
know edge of the second activist's participation in union activities. The
Board found nerit in the Enpl oyer's business justification for changing its
policy regarding | eave allowed for firefighting and found that the
firefighters recei ved adequate prior warning that they woul d be discharged if
they left to fight another fire.

FHnally, the Board ordered backpay wth interest at the increased rate adopte
inLu-Bte Farns, Inc. (Aug. 18, 1982) 8 ALRB Nb. 55, applying the NLRB s
Horida Seel Gorporation interest rate.

* * *

This Case Sunmary is furnished for information only and is not an official
statenent of the case, or of the ALRB

* * *

d
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DEQ S ON

WLLI AM A RES\ECK
Admnistrative Law Gficer:

STATEMENT F THE CASE

This case was heard before ne in Visalia, California on May
18, 19, 20 and 21, 1981, and arises out of unfair |abor practice
charges filed on August 4, 1980, January 5 and January 23, 1981
with the Agricultural Labor Relations Board by the United Farm
Wrkers of Anmerica, AFL-CIO (hereinafter referred to as "UFW or
"the Union") against L.E Cooke (hereinafter referred to as "the
Respondent ™, the "Conpany" or the "Enployer"). The first charge
al l eges that the Respondent through its agents on July 31, 1980
fired four enpl oyees because of their Union activities in support
of the UFW The second charge contends that on or about Novenber
1, 1980 the Respondent discrimnatorily changed the wages and
wor ki ng conditions of JOANNE W LD because of her Union activities
in support of the UFW The final charge alleges that on or about
January 19, 1981 and continuing thereafter Respondent refused to
recall Ms. WId because of her Union activities and because she had
filed an unfair | abor practice charge with the ALRB.

A conpl aint was issued on April 7, 1981 incorporating the three charges
and alleging violations of Sections § 1152, § 1153(a), 8§ 1153(c) and § 1153(d)
of the Agricultural Labor Relations Act (hereinafter referred to as "the

Act").
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n the first day of the hearing the conpl aint was anended wi t hout
objection to allege that the follow ng individual s were supervisors wthin the
neani ng of Labor Code Section § 1140.4(j) and agents of Respondent, PETER
RDR GUEZ- Agent,  LARRY LAND- Manager, M KE WLLI AVG Forenan, DAMON VAN ALLEN
Supervi sor, ED QLARK- Manager and (LALD O HERNANCEZ- For enan.

Respondent, in its answer of April 15, 1981, admtted service of the
charges; admtted that it was an agricultural enpl oyer wthin the nmeani ng of
Section § 1140.4(c) of the Act; and admtted that the UFWwas a | abor
organi zation wthin the neaning of Section § 1140.4(f) of the Act. It denied
coomtting any unfair |abor practices.

Al parties were given a full opportunity to participate in the
hearing, and the general counsel and enpl oyer were all represented at the

hearing. After the close of the hearing, general counsel and the enpl oyer

filed briefs.
Uoon the entire record, including ny observation of the deneanor of the
w tnesses, and after full consideration of the briefs filed by the parties, |
nake the fol | ow ng:
H NO NS G- FACT
. JIRSOCION

Enpl oyer has stipulated that it is an agricultural enployer wthin the
neani ng of Section 8§ 1140.4(c) of the Act and that the UFWis a | abor

organi zation wthin the neaning of Section § 1140.4(f), and | so find.

111
111
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1. THE BMPLOYER S CPERATI ONS

Respondent is a corporation engaged in the sal e of whol esal e
nursery products in Tulare Gounty, Galifornia. It commenced operations in
1944 on 80 acres and today operates approxinately 550 acre of land. Its
enpl oyees have never been organi zed or represented by a union.

Respondent ' s presi dent and general nanager is RCBERT L.

LUDEKENS. its vice president and production manager is GECRGE DAN ELS
and its controller is DAVI D HENRY QX

Respondent' s operation is separated into various depart nents,
two of which are involved in this present hearing. The production
departnent produces shade trees, grape vines, flowers and shrubs
for distribution to retail nurseries and nursery supply outlets.
The suppl y departnent produces various itens used by nurseries in-
eluding a garden tie called "Mracle Garden Tape". The tape is cut and
packaged in an area call ed the Tape Room

M. Ludekens oversees the conpany's office sal es and supply

departnents, while M. Daniels is in charge of the production de-
part nent .

1. THE UNFA R LABCR PRACTIT GBS

The all eged unfair |abor practices involve two separate events:
the change in working conditions and ultinmate failure to recall
JOANNE WLD, and the di scharge of four enpl oyees - ROBERTO GONZALEZ
SERA O MARTI NEZ, (ECFREDO MARTI NEZ, and JESUS MESA on July 31, 1980.
The testinony concerning the activities of JOANNE WLD and t he

other four individuals wll be separately exam ned.
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A JOANNE WLD
Joanne WIld was first hired in July 1977 to work in the tape

room Wen the tape roomwas shut down in CGctober, 1977 due to a sea

sonal fall-off in production, she was transferred along wth the
other tape room enployees to work in the yard. She quit her

job January 9, 1978 because she did not |ike the yard work, speci-
fically tying trees in the nud and the rain.

In July of 1979 Sarah Hal e, Joanne's sister, who was then
working in the tape room told M. Ludekens that Joanne wanted to
go back to work. An additional enpl oyee was needed in the tape
roomat that tinme and Ludekens gave authorization to Larry Land,
who was in charge of hiring for the tape room to offer Joanne a
Job.

Joanne testified that when Land offered her a job he guaran-
teed her that she would not have to work in the yard. Ludekens
di sputes any know edge or authorization of this "guarantee". Land,

who no | onger works for Respondent, did not testify at the hearing.

Joanne began work in the tape roomon August 1, 1979 and
wor ked there continuously during the 1979-1980 season except for
two weeks in January 1980 when the tape roomclosed. During that
peri od, she checked out orders in the yard, a record keepi ng j ob.
Checki ng out orders was not a physically dermandi ng job, and she
specifically did not have to tie trees.

Joanne continued to work in the tape roomthroughout 1980 and
was consi dered a good worker by the conpany. During the first or
second week in Qctober, 1980 her job assignment changed whil e

-5-
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nornal operations in the tape roomwere custonarily suspended. |ni-
tially, she was sent to the office to work on labels. Then she was
sent to work underneath a shed clipping roots of the berries. After
that she returned to the office to assenbl e berry orders. She was
then sent to the field to work on banboo. Follow ng that assign-
nent, she was sent out totie trees inthe yard After working on
tying trees- for two or three days, around Decenber 1, 1980, she
called in sick and told themshe could no | onger work in the yard.

I nstead, she expressed a preference to work in the tape roomwhen

It reopened.

Around m d-Decenber Ludekens called her at hone to inquire
when she was returning to work. She told hi mabout Land s guaran-
tee that she would not have to work in the yard. She stated that
she woul d return to work as soon as the tape roomopened up in
January. Joanne testified that Ludekens stated he woul d check wth
Land and get back to her. Ludekens’ version is that he told her
that she was hired as a year round enpl oyee, and that she had to
cone back to work inmedi ately. In any event, there was no further
conversation between them and in January when the tape roomre-
opened soneone el se was hired to take her pl ace.

B THE FOR F REFl (HTERS

The other four discrimnatees were all discharged on July 31,
1980 all egedly for leaving work wthout permssion to fight a
forest fire for the US Forest Service. Three of the four dis-
crimnatees testified: Robert Gonzal ez, Jesus Mesa and Geof redo
Martinez. No explanation was offered for the failure of the fourth

-6-
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discrimnatee, Sergio Martinez, to testify at the hearing.

Gonzal ez has worked for Respondent since Novenber 1978 and

had worked in Ruben Martinez' crewtying trees. |In addition,
Martinez and he have fought fires for the US Forest Service for
seven years During the 1979 season, Martinez spoke w th George
Caniels for permssion for Gnzal ez, Gnzal ez’ brother and hi nsel f
tofight fires during that season. They were granted perm ssi on
and left during the season on four or five occasions to fight fires,
I ncl udi ng seven days in Q egon.

Jesus Mesa has worked for Respondent since Novenber - Decenber
of 1978. He first started fighting fires in 1980. Geofredo
Martinez has worked for Respondent since May of 1975 and was one
of those who left during 1979 to fight forest fires. The other
discrimnatee, Sergio Martinez, is Geofredo' s brother and al so went
wth himto fight fires.

During 1980, all four of themleft to fight fires for three
days in June. Wen they returned, George Daniels, through anot her
enpl oyee Peter Rodriquez who acted as an interpreter, told them
that if they left to fight any nore fires they would be fired. Al
of themindicated to Daniels that they understood, but Gonzal ez,
Geofredo Martinez and Mesa all testified that they did not believe
Dani el s because Ruben Martinez said that Daniels told himthe sane
thing in 1979.

Gonzal ez testified that at the end of July he was notified at
11: 00 p.m on Saturday night of another fire. He left at 2:00 a. m
that Sunday norning and had his wife call insick for him Al

-7-



© 0 N o g b w N R

N DN N NN NDN B R R R R R R R R e
O U A W N P O © 0 N O oM W N PP O

four were gone for three days during the latter part of July to
fight forest fires.

WUoon their return, Daniels testified he fired t hem because
they left in the mddl e of the busy season and because it was neces-
sary to hire repl acement workers to take their places. Daniels
naned Aristeo A verado, Rafael R vera and Jesus A onso as the re-
pl acenent workers. However, the records contradicted Daniels and
indicated that the three individual s had al ready been enpl oyed
prior to that tine, and no new repl acenent workers were hired
during the three days the four were absent.

Dani el s and Ludekens both testified that a new | eave of ab-
sence policy had been inplenented in June, and suggested that anot her
reason for their discharge was their failure to request a | eave of
absence. However, in fact, the | eave of absence policy was appar-
ently honored nore in the breach. In fact, nunerous exanpl es were
of fered of enpl oyees who I eft wthout requesting | eaves of absence.
Respondent ' s counsel characterized the | eave of absence policy as
a "red herring". Respondent then apparently does not rely on the
| eave of absence policy to justify the di scharges.

C THE UN ON GRGAN ZI NG CAMPAI QN

General counsel contends that the treatnent of the five dis-
crimnatees was based not on any valid conpany policy but in re-
sponse to union organizing activities instigated at the conpany.
These activities nmay be summari zed as fol | ows:

Wien Joanne WIld returned to work for the conpany in the Fall,
1979 she becane upset because she felt a fell ow worker,
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Frank Sol ario, had been unjustly discharged. She nade her dissatis
faction known to such an extent that her supervisor, Ed AQark, con-
fronted her about it and told her that Frank had quit and was not
fired. A that point Joanne vol unteered that naybe the conpany
needed a union. dark responded by indicating his distaste of

uni ons.

In early January, 1980 Joanne bel i eved she and ot her workers
were entitled to overtine pay. She initially conplained to Ludeken
and then to the Labor Gomm ssioner wthout any results. Fnally
she went to the UFWand decided to call a neeting to di scuss worker
conpl ai nts at her house. The first neeting was hel d at her house
on the second Monday in February. About a week before this neeting
she tol d Ludekens when he cane tothe tape roomthat she was organi -
zing on behal f of the union. Ludekens becane quite agitated, banged
his hand on the tabl e and gave what Joanne characterized as a pas-
sionate anti-union speech |asting approxi nately three hours. Q her
enpl oyees present during this tine were Adeline Garcia, Wllie
Janes and Mke WI i ans.

Adeline Garcia, who admtted to being a close friend of
Joanne's, corraborated her version of the incident. She testified
that Ludekens was there for a "good coupl e hours", called Gesaer
Chavez "a crook” and nade various anti-union renarks. Mreover,

i nmedi ately prior to Ludekens' confrontation wth Joanne he had

called Ms. Garcia into his office for a private chat to state that

he could not afford a union. During that conversation, Ludekens

told her that he regretted hiring Joanne, that she had a bi g nouth
-O-
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and that she was always tal king about the union. M. Garcia testi-
fied that her conversation wth Ludekens | asted about forty-five
mnutes and concerned sol el y Joanne and the uni on.

Ludekens did not deny the incident in the tape roomnor Garcia' s
version of their conversation. However, he characterized his efforts as a
response to conplaints he had heard that there were production troubles in the
tape roomand were attenpts to find out the enpl oyees' sources of

dissatisfaction. He also testified that he had favorabl e things to say about
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unions in general, and in fact 10 had been a union nenber hinself. However,

he did not feel that the UFWwas a good uni on.

Approximatel y a week after the incident in the tape room the
first union neeting was hel d at Joanne's house w th seven workers
in attendance, including Roberto Gnzal ez. Gnzal ez al so invited
Jesus Mesa, Geofredo and Sergio Martinez, the other alleged discri-
mnatees, to attend the union neetings, and they attended union
neetings wth him

A second union neeting was held in March, again at Joanne's

house. About twenty workers attended this neeting. Joanne testi -
fied that two days after the first union neeting, she got a ten
cents an hour pay raise. Ludekens testified that this was because
she was a crew leader in the tape room Joanne deni ed any know
| edge of this "l eadership position”.

The third and fourth union neetings were held at a hall down-
town on Gourt Street. Joanne wote up flyers to announce the
neeting and handed themout. FRoberto Gonzal ez al so handed out

-10-
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noti ces of the union neetings at the conpany parking lot. Approxi-
nately forty-two to forty-five workers attended each the third and
fourth neetings.

A'so attending these early union neetings was Peter Rodriguez
who i s considered one of the nost respected and influential workers
by all concerned. Rodriguez has worked as a heavy-equi pnent opera-
tor for Respondent for nine years. He is a mnister in the conmunity
and often acts as an interpreter for the enpl oyees and Respondent,
since he is fluent in both English and Spani sh. He attended both
the second and fourth uni on neetings, and was quite happy at the
fourth union neeting since he had recei ved a bi gger rai se than ex-
pected. The next day, George Daniels told himthat the rai se had
been a mstake and rescinded part of it. Rodriquez attended no
nore uni on neetings.

(ne of the itens of discussion at the union neetings was the
institution of a health plan. Rodriquez testified that he told
George Daniels that this itemhad cone up for discussion after the
second union neeting in March. Daniels testified that the conpany
started reinvestigating an enpl oyee health plan about this tine.

An enpl oyee health plan was instituted on June 1 effective July 1.
A so di scussed at union neeting was the securing of a pay tele-
phone in the yard. A petition was presented to Danon Van Alien,
a conpany supervisor, in July. A telephone was put in the yard by
the conpany that Fall.

Gonzal ez testified that about a week after he handed out noti ces

of the March union neeting in the conpany parking | ot he was
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transferred to Santi ago Hernandez” crew al ong with Genaro Al ver ado,

Ezequi el Gonzal ez and Jesus Mesa. Al had attended uni on neetings

at Gonzal ez’ urging. Al four workers discussed the union at work, and all

testified that Santiago Hernandez (their forenman) woul d interrupt

their discussions to state that if the union cane in the enpl oyer

woul d plant alfalfa. Hernandez testified and deni ed naki ng t hese

statenents. There was al so testinony concerning an incident wth

a lizard which was taped on Roberto Mlla s van wth a sign hung

around its neck stating "por chavista" and "por huevon'. Gonzal ez,

Martinez and Mesa all testified that Santiago Hernandez taped the

lizard to MIla s van and put the sign onit. Hernandez deni ed

conomtting the act. In fact, Roberto Villa then testified at the

hearing that he had put the lizard on the van along with the sign.

Accordingly, on the basis of this contradiction in testinony, |

find that Santiago did not tape the lizard to the van and t hat

general counsel did not prove by a preponderance of the evi dence

that Santiago made the statenents concerning the enpl oyer's plant-

ing alfalfa.

During the spring and summer whil e the union organi zing cam

pai gn was conti nui ng, Joanne testified that Mke WIllians told her

that Ludekens was going to get her for causing trouble. WIIians

did not testify as a wtness.

The 1st union neeting was held in August, and only fifteen

peopl e attended. Prior to that, the four fire fighters had been

di scharged, including Roberto Gonzal ez, who had attended uni on

neetings fromthe first.

It was decided then to postpone

-12-



ny nore neetings until Novenber.

Y3 S Gk | SSLES AND QONCLUSI ONS GF LAW

LD 1. Wether Respondent discrimnatorily changed the

rking conditions of Joanne WId because of her union activities;

2. Wether Respondent discrimnatorily refused to recall

Joanne WI d because of her union activities;

3. Wether Respondent fired Roberto Gonzal ez, Sergio
rtinez, Geofredo Martinez and Jesus Mesa because of their union
ctivities.
| conclude that Respondent is guilty of all the unfair |abor
ractices charged.
THE APPLI CABLE GOVERN NG LAW

n the absence of any unlawful discrimnation agai nst uni on

ctivities, the ALRB has no control over an enpl oyer's busi ness
olicies. Further, nere enployee participation in union activities
oes not insul ate the enpl oyee fromdi scharge for m sconduct or
onfer immunity fromroutine enpl oynent decisions. Martori

others Dstributors v. ALRB (1981) 29 Gal.3d 721. Thus, the in-

uiry i s whether the enpl oyee woul d have been retai ned but for the
rotected activity.

The standard now used i n eval uating evi dence was first estab-
ished by the NNRBin Wight Line, a Dvision of Wight-Line, Inc.
1980) 251 NLRB NQ 150, 105 LRRM 11609:

Wen it is shown that the enployee is guilty of
m sconduct warranting di scharge, the di scharge
shoul d not be deemed an unfair |abor practice
unl ess the board determnes that the enpl oyee
woul d have been retai ned "but for" his union
nenber ship or his perfornance of other protec-

ted activity 105 LRRM at  1174-1175.
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This standard has been specifically adopted by the ALRB.
N shi G eenhouse (1981) 7 ALRB Nb. 18; \erde Produce Gonpany (1981)
7 ALRB No. 27. Mreover, the Galifornia Superene Gourt has speci -

fically sanctioned its use. Mrtori Brothers, supra at 730.

The General (ounsel in order to establish a prinma facie case
of discrimnatory discharge or failure to rehire nust denonstrate
by a preponderance of the evidence that "the enpl oyee was engaged
in protected activity; that Respondent had know edge of such acti -
vity; and that there was sone connection or causal relationship
between the protected activity and the discharge or failure to re-

hir ". \erde Produce Gonpany, supra at 2-3. Qnce the General

Qounsel establishes that protected activity was a notivating factor
in the enpl oyer's decision, the enpl oyer then has the burden to
prove it woul d have reached its decision in the absence of such

protected activity. Verde Produce Conpany, supra at 3.

1. THE D SCR M NATCRY TREATMENT GF JOANNE WLD

No di spute exists that Joanne engaged in protected activity,

nor that Respondent had know edge of such activity. A nost single-
handedl y she was the i npetus behi nd the uni on organi zi ng canpai gn.
Her initial mlitancy started when she perceived injustice in the
treatment of a fellowworker, Frank Solario, and in the awardi ng of
overtine pay. The hostile reaction accorded to her by her super-
visor Ed Qark and by the conpany president, Robert Ludekens, when
she rai sed these issues only strengthened her resolve. Despite her
confrontation in the tape roomw th Ludekens prior to the first

- 14-
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uni on neeting, she persisted in her efforts and held the first two
neetings at her house. She wote up and handed out flyers for the
subsequent neetings, and at all tines was highly visible in her
organi zing efforts.

Smlarly, no dispute exists as to the enpl oyer's know edge
of her activities. |In fact, Ludekens testified that he was aware
of the early union organizing neetings at her house. Thus, the
i ssue i s whether any causal connection exists between the protected
activity and the all egedly discrimnatory conduct.

Respondent contends that since it becane aware of Joanne's
union activities as early as August, 1979 and at | east by Febru-
ary, 1980, and that since the alleged discrimnatory conduct did
not occur until Decenber 1980, no causal connection can be inferred

when such a long period has el apsed. (Brief, pp. 24-25) In sup-

port of this contention, Respondent cites Lassen Canyon Nursery

(1978) 4 ALRB No. 21, ALO S decision, p.9. However, although the
ALOthere did recoomend that a nore stringent standard be adopt ed
to prove discrimnatory conduct when a substantial period of tinme
has el apsed, the ALRB specifically rejected that suggestion.

4 ARB No. 21, p.2. Accordingly, discrimnatory treatnent is un-

lawful no natter when it occurs.

A THE D SCR M NATCRY CHANGE | N HER WIRKI NG GONDI TI ONS

The issue here is whether Joanne's transfer in Decenber, 1980
fromrecord-keeping work to work in the yard tying trees woul d not
have taken place but for her union organi zing activities. The
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evi dence overwhel mngly supports the discrimnatory nature of this
transfer, and the enpl oyer has not shown any |egitinate business
justifications for the transfer.

Ludekens testified that he assuned that Joanne quit her job in
1978 because she did not |ike working outside in the rain, thus
corroborating Joanne's testinony. Mreover, Ludekens testified
that tying trees is a manual, physical job, and that seasonal em
pl oyees are hired every Novenber and Decenber to do that work,
although at least half of the regular work force al so does this
wor k.

Further, when Joanne was asked to cone back to work in July,
1979 by Larry Land, she testified that he "guaranteed" she woul d
not have to go back out in the yard. A though Ludekens admtted
that Land was authorized to offer Joanne a job on the conpany' s
behal f, he clai med no know edge of this "guarantee". However, the
evi dence denonstrated that during the winter of 1979-1980, while
the tape roomwas cl osed, she was given only record-keepi ng wor k.
Accordingly, | do not find it necessary specifically to decide
whet her the enpl oyer guaranteed that Joanne woul d not have to per-
formphysi cal manual labor. It is clear that other enpl oyees were
available to do this work, that Joanne was considered a val uabl e
enpl oyee in the tape roombecause of her prior experience, and that
there was alternative work available. Accordingly, | specifically
find that the increasingly physical tasks assigned to Joanne in
Decenber, 1980, culmnating in the tree tying assi gnnent, woul d
not have occurred but for her union organizing activity. Enpl oyer
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knew t hat Joanne objected to these tasks and of fered no expl anation
why ot her seasonal enpl oyees coul d not have perforned these tasks
whi | e Joanne conti nued to do record-keepi ng as she did the prior
year. Accordingly, the transfer was a discrimnatory change in her

wor k assi gnment when ot her | ess obj ecti onabl e work was avai | abl e.

B THE D SCR M NATCRY REFUSAL TO RECALL

It is undisputed that Joanne expressed her desire to return to

work in January, 1981 when the tape roomreopened during her tele-
phone conversation w th Ludekens in md-Decenber. Respondent's
justification for failing to recall her since she was hired as a
year -round enpl oyee i s especi al | y unconvi nci ng when coupl ed with the
fact that tasks assigned Joanne in Decenber forced her to quit.
Joanne was an experienced enpl oyee in the tape room and even paid
an additional ten cents an hour over other enpl oyees because of her
experience fromFebruary to Septenber, 1980. Accordingly, Respon-
dent has offered no legitinate business justification for the fail -

ure to rehire her on January 19, 1981 when the tape room reopened.

i1, THE D SGHARE F THE FOR H REH GHTERS

The evidence here is that the four individuals who left to
fight fires were all engaged in protected union activity. BEach of
the four attended union nettings, and one of them Roberto Gonzal ez,
was quite visible in his efforts. Gnzal ez attended uni on neeti ngs
right fromthe start, handed out notices of neetings in the conpany
parking lot and was instrunental in convincing his fellow workers

-17-
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to attend. In fact, Ludekens testified that he was aware as early
as February, 1980 that Gonzal ez had been attendi ng uni on neetings.

Respondent contends that there is insufficient evidence to
denonstrate that it was aware that the reamning three enpl oyees,
Jesus Mesa, Geofredo Martinez and Sergio Martinez, were engaged in
any union activities. However, if it can be denonstrated that the
di scharges were notivated by anti-union sentinents, then the re-
qui renent of enpl oyer know edge is sati sfied.

In DIlinghamMarine (5th dr.1980) 610 F.2d 319, 87 L.C

9 11,799, 15 enpl oyees were laid off. Respondent contended t hat
enpl oyer' s know edge of union activity nust be shown on the part of
each di scharged enpl oyee. In reecting that contention, the Fifth
Adrcuit held that if it is found that the layoff is notivated by
uni on organi zing activity, then that satisfies the requirenent that
each individual discharge was caused by union activity.

Smlarly, in Rck Tenn Go. (1978) 1978 GCH NLRBt 18, 973, an

admni strative | aw judge found two enpl oyees unl awful |y di scharged
for union activity and rejected Respondent's contention that the
| ayof f was notivated by slack work. However, he dismssed the
charges concerning a third enpl oyee laid off at the sane tine on
the grounds there was no substantial evidence of his invol venent
W th union activity.

The NLRB reversed as to the third enpl oyee, hol ding that:

Were a layoff such as here is for the purpose
of di scouragi ng uni on nenbership and activities
ingeneral and is not necessarily directed at
the activities of particular individuals [ f.n.
omtted], all victins of such a layoff are en
titled to the sane treatnent and relief wth-
out regard to the extent of their union activi
ties... and whet her Respondent was aware of
[ his] union synpat hi es.

1978 OCH NLRB at 31, 517.
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In our present case the record is replete wth the enpl oyer's
anti-union aninus. Commencing wth Ludeken's angry confrontation
wth Joanne WIld in the tape roomin February, 1980, there was no
guestion that Respondent opposed the UFW Moreover, as the union
organi zing effort gai ned steami ncreasi ng the nunber of enpl oyees
fromseven at the initial neeting to 40 to 45 during the third
and fourth neetings, the enpl oyer al so increased its reactions.

(he of the focuses of enpl oyee di scontent was the absence
of a health plan. George Daniels, Respondent's producti on nanager,
sai d the conpany had been considering one for 2-3 years but never
found a suitabl e one. However, when Peter Rodriguez inforned
Caniels that this was a topic of discussion at the union neeting in
March, Daniels immedi ately acted by investigating health pl ans.
The result was the inplenentation of a health plan in June. Mre-
over, Rodriguez was invited to a special neeting of select enpl oyees
in My to discuss the provisions of the health plan. As a result,
Rodri guez, one of the nost respected workers, stopped going to
uni on neetings at the sane tine.

No contention is nade that the inplenmentation of the health
plan was an unfair |abor practice, and | nake no finding on this
Issue. But it does serve to denonstrate the know edge of Respon-
dent as to not only who was active in the union organizing drive,
but what was being di scussed. Rodriguez' participation in union
neetings illustrated to enpl oyer the strength of the union organi z-
I ng novenent, and Respondent reacted accordingly. However, in
addition to these positive steps, Respondent al so | ooked for nethods
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of elimnating the key enpl oyees behind the uni on organi zing dri ve.
Robert o Gnzal es was one of these key enpl oyees.

Accordi ngly, when Roberto Gnzal ez and his firefighting conpan-
ions left to fight afirein June, Daniels, wth Rodriguez acting as
interpreter, told themthey woul d be discharged if they left to
fight fires again. Respondent's only justification for this sudden
change of policy frompast seasons when they were all owed to | eave
tofight fires is that workers were needed.

Wen the four firefighters left againto fight a fire on
July 28, 29 and 30, they found upon their return on July 31 they
had been di scharged. Daniels' reason was that it was necessary to
repl ace themimmedi ately and upon their return there was no work
for them Unfortunately for Respondent the records indicated exac-
tly the opposite: no enpl oyees had been hired to take their place.
Thus, Respondent has not denonstrated any |egitinate busi ness
reasons for their discharge.

Instead, | find that Roberto Gnzal ez was fired because of his
known and out spoken support for the union, and the renai ning three
individuals, all of whomattended union neetings wth him were

fired for the sane reasons.
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QONCLUSI ONS GF LAW

Based on the foregoing, | nake the foll ow ng concl usi ons of
| aw

1. L E Gooke . is a Glifornia corporation engaged in
agriculture and is an agricultural enpl oyer wthin the neaning of
Section 1140.4(c) of the Act.

2. Wited FarmWrkers of Averica, AFAQ is a | abor organi
zation wthin the neaning of Section 1140.4(f) of the Act.

3. The BEnpl oyer engaged in unfair |abor practices within the
neani ng of Sections 1152, 1153(a), 1153(c) and 1153(d) of the Act.

4. The unfair |abor practices affected agriculture wthin the

neani ng of Section 1140.4(a) of the Act.

REMEDY

General Gounsel argues that the current seven percent rate of
interest on backpay is insufficient inlight of present inflation-
ary trends. Instead, it urges the adoption of the sliding interest
rate charged or paid by the Internal Revenue Service on the under-
paynent or overpaynent of taxes. That rate was adopted by the

NRBin Horida Seel Gorporation (1977) 231 NLRB 651, and the

current rate on NLRB awards is 12 percent per year.

A though general counsel's argunents are well-taken, they are
better addressed to the ALRB. Qurrent ALRB precedent dictates a
seven percent rate of interest, and | ambound to followthat pre-

cedent .

Accordingly, upon the basis of the entire record and of the
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F ndi ngs of Fact and Qoncl usi ons of Law, and pursuant to Section

1160. 3 of the Act, | hereby issue the fol |l ow ng recomended:

RER
Respondent, its officers, agents, successors and assigns,
shal | :
1. Gease and desist from
(a) Refusing to hire or rehire, or otherw se
discrimnating against, any agricultural enployee in regard to hire or
tenure of enpl oynent or any termor condition of enpl oynent because
he or she has engaged in any union activity or other concerted
activity protected by section 1152 of the Act.
(b) Inany like or related nanner interfering
Wth, restraining, or coercing any agricultural enpl oyee(s) in the
exercise of the rights guaranteed themby Labor Code section 1152.
2. Take the followng affirmative actions which are
deened necessary to effectuate the policies of the Act:
(a) Immediately offer to Joanne WId, Roberto
Gonzal ez, Jesus Mesa, Geofredo Martinez and Sergio Martinez full
reinstatenment to their forner jobs or equival ent enpl oynent, w thout
prejudice to their seniority or other rights or privil eges.
(b) Make whol e Joanne WI1d, Roberto Gnzal ez,
Jesus Mesa, CGeofredo Martinez and Sergio Martinez for any
| oss of pay and other economc |osses they have suffered as a
result of their discharge, reinbursenent to be nade according to the

formula stated inJ. & L. Farns (Aug. 12, 1980) 6 ALRB No. 43, plus

i nterest thereon

-22-



© 0o N o o P w N P

N N L i i
o 01D W N R O

17
18
19
20
21

22
23

24
25
26

at a rate of seven percent per annum

(c) Preserve and, upon request, nake available to
this Board and its agents, for examnation and copying, all payroll
records, social security paynent records, tine cards, personnel
records and reports, and all other records rel evant and necessary
to a determnation, by the Regional Director, of the backpay period
and the anount of backpay due under the terns of this Oder.

(d) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into
appropri ate | anguages, reproduce sufficient copies in each | anguage
for the purposes set forth hereinafter.

(e) Ml copies of the attached Notice, in all
appropriate | anguages, wthin 30 days after the date of issuance of
this Qder, to all enpl oyees enpl oyed by Respondent at any tine
during the period fromDecenber 1980 until the date on which the

said \btice is nail ed.

(f) Post copies of the attached Notice, in all
appropriate | anguages, for 60 days in conspi cuous places on its
premses, the tine(s) and place(s) of posting to be determned by
the Regional Director, and exercise due care to repl ace any copy
or copies of the Notice which nay be al tered, defaced, covered, or

r enoved.
(g0 Arange for a representative of Respondent or

a Board agent to distribute and read the attached Notice, in all
appropriate | anguages, to its enpl oyees on conpany tine and property

at tine(s) and place(s) to be determned by the Regional D rector.
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Fol lowi ng the readi ng, the Board agent shall be given the oppor-
tunity, outside the presence of supervisors and nanagenent, to
answer any questions the enpl oyees nay have concerning the Notice
or enpl oyees' rights under the Act. The Regional Drector shall
determne a reasonabl e rate of conpensation to be pai d by Respondent
to all nonhourly wage enpl oyees in order to conpensate themfor
tine lost at this reading and during the question-and-answer period

(h) Notify the Regional Drector inwiting, wthin
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30 days after the issuance of this Oder, of the steps Respondent
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has taken to conply therewth, and continue to report periodically
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thereafter, at the Regional Drector's request, until full conpliance

i s achi eved.
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14| Dated:  Tertmster 12, /571 b e g, 7 frmeci

WLLI AM A RESNECK
Admnistrati ve Law G fi cer
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NOT CE TO AGR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano office, the
General ounsel of the Agricultural Labor Relations Board issued a conpl ai nt
that alleged that we had violated the law After a hearing at which each side
had an opportunity to present evidence, the Board found that we did violate
the law by di scharging four of our enployees in July, 1980 and by refusing to
rehire one of our enpl oyees during January, 1981 because of their union
activities. The Board has told us to post and publish this Notice. Ve wll
do what the Board has ordered us to do. Ve also want to tell you that:

The Agricultural Labor Relations Act is a lawthat gives you and all farm
workers these rights:

1. To organi ze your sel ves;

2. To form join or hel p unions;

3. Tovotein a secret ballot election to decide whet her you
want a union to represent you;

4. To bargain wth your enployer to obtain a contract covering
your wages and wor ki ng condi tions through a uni on chosen
by a majority of the enpl oyees and certified by the Board;

5. To act together wth other workers to help or protect one
anot her; and

6. To decide not to do any of these things.

VEE WLL NOT interfere wth, or restrain or coerce you in the exercise of
your right to act together wth other workers to hel p and protect one anot her.

SPEQ H CALLY, the Board found that it was unlawful for us to di scharge
Roberto Gnzal ez, Jesus Mesa, Geofredo Martinez and Sergio Martinez and to
refuse to rehire Joanne WIld. WE WLL NOT hereafter discharge or refuse to
rehire any enpl oyee for engaging in union activities .

VE WLL reinstate Joanne WId, Roberto Gonzal ez, Jesus Mesa, Geof redo
Martinez and Sergio Martinez to their forner or substantially equival ent
enpl oynent, wthout |oss of seniority or other privileges, and we w |
rei nburse themfor any pay or other noney they have | ost because of their
di schar ge.

Dat ed: L.E GOXE 2

By:

Represent ati ve Title

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the State of Galifornia. |If you have a question about your rights
as farmworkers or about this Notice, you nmay contact any office of the
Agricul tural Labor Rel ations Board.

DO NOI' ReEMOVE CR MUTI LATE
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