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Charging Party. 8 ALRB No. 32

(5 ALRB No. 10)
SUPPLEMENTAL DECI S| ON AND REVI SED ORDER

Pursuant to the provisions of California Labor Code! section
1146, the Agricultural Labor Relations Board (ALRB or Board) has
delegated its authority in this matter to a three-nenber panel
In accordance with the remand order of the Court of Appeal
for the Fourth Appellate District, dated October 21, 1980, in Case
Cvil No. 21097 (1975) 5 ALRB No. 10, we have reviewed and
reconsidered the portion of our remedial order designated for review
on remand and hereby nmeke the fol l owing findings, and hereby issue the
attached Revised Order to supersede our original remedial Oder in
this matter. Qur Revised Order deletes those portions of the original
Oder relating to conclusions of this Board which were found by the
court as not supported by substantial evidence. CQur original
paragraph 1 (a) [designated 1 (b) in the Revised Order] has been

amended to narrow the scope

Y'Al'l code references herein are to the California Labor Code
unl ess ot herw se speci fi ed.



of the cease-and-desist provision, as Respondent's violations of the
Act in this matter do not warrant inposition of a broad cease-and-
desist order. M B. Zaninovich, Inc. (May 9, 1980) 6 ALRB No. 23.

After due consideration of the court's suggestions as to
the nunber and identity of the enployees entitled to be made whol e,
and the amounts and scope of the make-whole relief to be awarded, we
find it appropriate to defer resolution of such matters for
conpliance procedures or a formal backpay proceeding. Absent
agreenent between the Regional Director and Respondent on which
enpl oyees are entitled to backpay, and the anount due to each, the
Regional Director will issue and serve upon the parties a notice of
hearing, with or wthout a backpay specification, to be conducted
before an Adm nistrative Law Oficer of the Board at a specified tine
and pl ace, at which hearing Respondent and all other interested
parties will have full opportunity to adduce evidence, and to exam ne
and cross-exam ne witnesses, on the issues.? The fornal backpay
heari ng and subsequent procedures shall be conducted in accordance

wth the Board' s Regul ations,

2 The nature of the administrative process engaged in by this
Boar d presaﬁposes a bifurcated hear|ng. In the first instance we
determ ne wnether or not the Act has been violated but do not
determne the extent of Respondent's liability to those found to have
been injured by the unlawful conduct. Thereafter, the General
Counsel, pursuant to an investigation, prepares and issues backpaY
speci fications; Respondent is then afforded an opportunity to fully
alr all the issues dealt with in the Court's decision herein, to
rebut findings and submt evidence to mtigate the scope and extent
of the backpay order. See, ALRB Case Handling Manual —Backpay- -
Conpl i ance; NLRB Casehandling Manual, Pt. 111, Conpliance; Arhaudo
Brot hers éAqua 31, 1981) 7 ALRB No. 25; Butte View Farns v. ALRB

1979) 96 Cal . App. 3d 961 [157 Cal . Rptr. 476;; NLRB v. Seven-W

ttling Co. (1953? A4 U. S. 344 [73 S.Ct. 287].
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section 20290, and al so sections 20240 through 20298, insofar as
appl i cabl e.
REVI SED ORDER
By authority of Labor Code section 1160. 3, the

Agricul tural Labor Relations Board orders that Respondent George
Arakelian Farns, I nc., its officers, agents, representatives,
successors, and assigns shall:

1. Cease and desist from

(a) Discharging, suspending, or otherw se
di scrimnating against any agricultural enployee in regard to hire
or tenure of enploynent or any termor condition of enployment
because he or she has engaged in any activity protected by section
1152 of the Act.

(b) Inany like or related manner interfering with,
restraining, or coercing any agricultural enployee(s) in the
exercise of the rights guaranteed them by Labor Code section 1152.

2. Take the following affirmative actions which are
deemed necessary to effectuate the purposes of the Act:

(a) Inmediately offer to enpl oyee-nmenbers of the
G | berto Pena cantal oupe harvesting crew who were di scharged by
Respondent on or about June 11, 1977, full reinstatement to their
former jobs or equival ent enpl oynent, without prejudice to their
seniority or other enploynent rights or privileges.

(b) Mike whol e the enpl oyees referred to in
paragraph 2( a) above for all |osses of pay and other economc
| osses they have suffered as a result of their discharge by

Respondent, reinbursement to be made according to the formula
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stated inJ &L Farns (Aug. 12, 1980) 6 ALRB No. 43, plus interest
thereon conputed at seven percent per annum

(c) Preserve and, upon request, nake available to the
Board and its agents for exam nation, photocopying, and ot herw se
copying all payroll records, social security paynent records, tinme
cards, personnel records and reports, and all other records rel evant
and necessary to a determnation by the Regional Director of the
empl oyees entitled to backpay, the backpay period, and the anmount of
backpay and interest due to each of the said enployees under the terns
of this Oder.

(d) Signthe Notice to Agricultural Enployees
attached hereto and, after its translation by a Board agent into
appropriate | anguages, reproduce sufficient copies in each | anguage
for the purposes set forth hereinafter.

(e) Ml copies of the attached Notice, in all
appropriate | anguages, within 30 days after the date of issuance of
this Order, to all enployees enpl oyed by Respondent at any tine during
the period fromJune 11, 1977, until the date on which the said
copies of the Notice are nail ed.

(f) Post copies of the attached Notice in all
appropriate | anguages at conspicuous places on its property for a
period of 60 consecutive days, the periods and place (s) of posting
to be determned by the Regional Director, and exercise due care
to replace any copy or copies of the Notice which may be altered,
defaced, covered, or renoved.

(g) Arrange for a representative of Respondent or a

Board agent to distribute and read the attached Notice, in all
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appropri ate | anguages, to Respondent's assenbl ed enpl oyees on conpany
tine and property at time(s) and place(s) to be determned by the
Regional Drector. Follow ng the reading, the Board agent shall be
given the opportunity outside the presence of supervisors and
nanagenent to answer any questions the enpl oyees nay have concer ni ng
the Notice or enployees' rights under the Act. The Regional D rector
shall determne a reasonable rate of conpensation to be paid by
Respondent to all nonhourly wage enpl oyees in order to conpensate
themfor time [ost at this reading and the questi on-and-answer peri od.

(h) Notify the Regional Drector inwiting, wthin
30 days after the date of issuance of this Oder, of the steps
Respondent has taken to conply therew th, and continue to report
periodically thereafter at the Regional Drector's request, until full
conpl i ance i s achi eved.

Dated: My 10, 1982

HERBERT A PERRY, Acting Chairnan

ALFRED H SONG Menber

JEROME R WALDI E, Menber
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NOTI CE TO AGR QULTURAL EMPLOYEES

After investigating charges that were filed in the San D ego Regi onal
O fice, the General Gounsel of the Agricultural Labor Rel ati ons Board
I ssued a conplaint that alleged that we had violated the lamw After a
hear i n? at wni ch each side had an opportunity to present evidence, the
Board found that we did violate the | aw by discharging G| berto Pena' s
cant al oupe harvesting crewon or about June 11, 1977. The Board has
told us to post and publish this Notice. V¢ wll do what the Board has
ordered us to do. V¢ also want to tell you that:

The Agricultural Labor Relations Act is alawthat gives you and all
farmworkers these rights:

1. To organi ze yoursel ves;,

2. Toform join, or helpunions;, _

3. Tovotein a secret ballot election to decide whether you want a
uni on to represent you; _ _

4. To bargain wth your enployer to obtain a contract coveri n%
your wages and wor ki ng conditions through a uni on chosen by a
naj ority of the enpl oyees and certified by the Board;

5. To act together wth other workers to help or protect one
anot her; and _

6. To decide not to do any of these things.

VEE WLL NOT interfere wth, or restrain or coerce you in the exercise of
yourhrl ght to act together with other workers to hel p and protect one
anot her .

SPEQ H CALLY, the Board found that it was unl awful for us to discharge
Gl berto Pena' s cantal oupe harvesting crew because they participated
In a concerted protest over wages on or about June 11, 1977.

VEE WLL NOT hereafter discharge or lay off any enpl oyee for engaging in
such concerted activities.

VE WLL reinstate all of the enpl oyee nenbers of Al berto Pena' s

cant al oupe harvesting crewto their former or substantially equival ent
enpl oynent, wthout [oss of seniority or other privileges, and we w |
rel nburse themfor any pay or other noney they have | ost because of their
di schar ge.

Dat ed: GECRCE ARAKELI AN FARMS, | NC.
By:
“(REPresentative) (11tre)

| f you have a question about your rights as farmworkers or about this
Notice, you may contact any office of the Agricul tural Labor Relations
Board. (Onhe office is located at 1350 Front Sreet, Room2062, San

D ego, Glifornia 92101. The tel ephone nunber is 714/ 237-71109.

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the Sate of Galifornia.

DO NOT REMOVE OR MUTI LATE

6.
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CASE SUMVARY

George Arakelian Farns, Inc. 8 ALRB No. 32
Case No. 76-CE-115-E, et al
(5 ALRB No. 10)

PRI OR BOARD DECI Sl ON

The Board concl uded that Respondent had discrimnatorily di scharged
a group of irrigators because of their support for the United Farm
Wrkers of Anerica, AFL-A O (UFW, had given nore difficult

assi gnnents to Jose Luis Menses due to his WFWsupport, and had
fired a crew of cantal oupe harvesters because they had request ed

hi gher wages. The Board's renedi al O der included broad cease-and-
desi st | anguage and directed rei nstatenent and backpay for all

di scharged workers, including five nel on-crew nenbers who were not
at work on the day of the discharge.

BOARD DEC SI ON

On direction fromthe Court of Appeal for the Fourth Appell ate
Dstrict, the Board amended its prior decision to agree wth the
ALO s concl usi ons and narrowed t he cease-and-desi st | anguage of its
renedi al order, but postponed adoption of the Gourt's other
suggestions as to the scope of the di scharged workers' reinstatenent
ri ghts pendi ng conpl i ance proceedi ngs.

* % %

This Gase Sunmmary is furnished for information only and i s not an
official statenent of the case, or of the ALRB.

* * %
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