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DEQ S ON AND CREER
n June 26, 1981, Admnistrative Law dficer (ALQ Kenneth d oke

i ssued the attached Decision in this proceeding. Thereafter, the Respondent
tinely filed exceptions and a supporting brief and the General Gounsel filed a
brief in response to those exceptions.

Pursuant to the provisions of Labor Gode section 1146, the
Agricul tural Labor Relations Board (ALRB or Board) has delegated its authority
inthis natter to a three-nenber panel .

The Board has considered the record and the ALOs Decision in |ight
of the exceptions and brief and has decided to affirmthe rulings, findings,
concl usi ons, and recommendati ons of the ALO as nodified herein.

Respondent excepts to the ALOs finding that Javier
Noriega "was provoked to justifiable anger over an inproper assignnent." ¢
find nerit in this exception and reject the AO s analysis to the extent he
finds that Noriega was being "sel ectively harassed" when foreman Juan Quevas

ordered himto change from



cutting to packing | ettuce.

The record indicates that Noriega had been the UFWrepresentative in
neetings w th Respondent invol ving working conditions during 1978. In
Decenber 1979, Noriega | ed a canpai gn to renove Juan Quevas fromhis forenan
posi ti on because of Quevas' mistreatnent of the workers. n January 8, 1980,
Nori ega was cutting lettuce in Quevas' crewand fell behind the other cutters.
Quevas ordered Noriega to swtch fromcutting to packing, ostensibly so that a
faster cutter could catch up to the other cutters. Noriega felt that, because
of his seniority, he should be allowed to continue cutting, a job he believed
was | ess strenuous. Noriega therefore questioned Quevas' order to change work
assi gnnents. Quevas becane i ncensed by Noriega' s insubordinate attitude and
chal l enged himto fight. Supervisor David Leon then arrived and i ntervened,
preventing any further confrontation. Noriega was given no discipline at the
tine, however, the followng day he was inforned that he had been fired for
gross insubordi nati on and chal | enging a supervisor to fight.

V¢ do not agree wth the ALO that Quevas' order to Noriega was
inproper or an attenpt to harass. Noriega had fallen behind in the cutting and
the reassignnent was a legitinate nove to bring all the cutters even again.
Noriega's conplaints were therefore insubordinate. However, Quevas' response,
according to credited w tnesses, was an angry, personal challenge to fight.

Respondent has a history of anti-UWaninus. Royal Packing (. (Feb.
5 1976) 2 ALRB Nb. 29 and Royal Packing . (May 3, 1979) 5 ALRB No. 31,
enforced in part (1980) 101 Gal . App.

3 ALRB M. 17



3d 826. Noriega was a known UFWadvocate and had recently | ed an anti - Quevas
canpai gn. These factors support the inference that Noriega s union and
concerted activity were a notivating factor in Respondent's decision to

di schar ge.

VW are not persuaded that Noriega s incipient insurbordination
al one, which never rose to the level of an outright refusal to obey Quevas
order, would have caused his discharge, absent his union and concerted
activity. See Nshi Qeenhouse (Aug. 5, 1981) 7 ALRB No. 18. Ve therefore

concl ude that Respondent has viol ated Labor (ode section 1153 (a) and (c) by
di schargi ng Javi er Noriega.

Respondent al so excepts to the ALOs finding that Faustino DO az was
termnated for engaging in protected concerted activity, since DO az’
i nvol venent in protected activity was mninal and Daz was legitinately
di scharged for an unexcused absence. V¢ find nerit in these exceptions.

Daz acted as an interpreter between enpl oyee representatives and
conpany officials on several occasions prior to his discharge, however, he
hi nsel f never acted as an enpl oyee representati ve. (n one occasion, after he
had requested i nfornation about standby tine fromsupervisor R cardo Ramrez,
Ramrez told O az he should read the UPWSun Harvest contract. Ve do not find
Das' role as interpreter or his isolated request for infornation about
working conditions sufficient to identify Das as an activist. It is
therefore unlikely that Respondent was notivated by D az' protected activity
when the decision to discharge was nade See, George Lucas & Sons (Crt. 31,
1973} 4 ALRB M. 86.

Further, even if Respondent did identify Oaz wth other
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pro- UFWenpl oyees or concerted activities, it appears that Respondent had a
pol i cy agai nst unexcused absence. As Respondent correctly cites, it is not
for this Board to judge the reasonabl eness of a conpany policy. Qur roleis
only to assure that the actual violation of a policy is the real reason for
the discharge, and not the enpl oyee's protected activity. See, Tenneco V¢st,
Inc. (Jan. 18, 1980) 6 ALRB No. 3; NLRBv. MGahey (5th dr. 1956) 233 F.2d
406 [38 LRRM 2142]. S nce O az was absent for over 20 days wthout an

accept abl e excuse, we find that Respondent woul d have fired O az even absent
his invol venent in protected activity. V& therefore dismss the allegation as
to D az.
RER
By authority of Labor (ode section 1160.3, the
Agricul tural Labor Relations Board hereby orders that Respondent Royal Packi ng
Gonpany, its officers, agents, successors, and assigns shall:
1. QGease and desist from
a. Dscharging or otherw se discrimnating agai nst
any agricultural enployee inregard to hire or tenure of enpl oynent or any
termor condition of enpl oynent because he or she has engaged i n any union or
other concerted activity protected by section 1152 of the Act.
b. Inany like or related manner interfering with, restraining,
or coercing any agricultural enpl oyee(s) in the exercise of the rights
guar ant eed themby Labor (ode section 1152.

2. Take the follow ng affirmative actions whi ch are deened

necessary to effectuate the policies of the Act.
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a. Imedi ately offer to Javier Noriega, Salvador R vera, and
Rudol fo Mirillo full reinstatenent to their forner jobs or equival ent
enpl oynent, wthout prejudice to their seniority or other rights or
privil eges.

b. Mke whol e Javier Noriega, Salvador Rvera, and Rudol fo
Mirillo for any | oss of pay and other economc |osses they have suffered as a
result of their discharge, reinbursenent to be nade according to the forml a
stated inJ &L Farns (Aug. 12, 1980) 6 ALRB Nbo. 43, plus interest thereon at
a rate of seven percent per annum

c. Preserve and, upon request, nake available to this Board and
Its agents, for examnation, photocopying, and ot herw se copying, all payroll
records, social security paynent records, tine cards, personnel records and
reports, and all other records relevant and necessary to a determnation, by
the Regional Orector of the back pay period and the anount of back pay due
under the terns of this Qder.

d. Sgnthe Notice to Agricultural Enpl oyees attached hereto
and, after its translation by a Board agent into appropriate |anguages,
reproduce sufficient copies in each |anguage for the purposes set forth
herei nafter.

e. Mil copies of the attached Notice, in all appropriate
| anguages, within 30 days after the date of issuance of this Qder, to all
enpl oyees enpl oyed by Respondent at any tine during the period fromJanuary 3,
1980, until the date on which the said Notices are nail ed.

f. Post copies of the attached Notice, in all
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appropriate | anguages, for 60 days in conspi cuous places on its property, the
period and place (s) of posting to be determned by the Regional Drector, and
exerci se due care to replace any copy or copies of the Notice which may be
altered, defaced, covered, or renoved.

g. Arrange for arepresentative of Respondent or a Board agent
to distribute and read the attached Notice, in all appropriate | anguages, to
its enpl oyees on conpany tine and property at tines and places to be
determned by the Regional Drector. Follow ng the reading, the Board agent
shal | be given the opportunity, outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees may have concerning the
Notice or enpl oyees' rights under the Act. The Regional Orector shall
determne a reasonabl e rate of conpensation to be paid by Respondent to all
nonhour |y wage enpl oyees in order to conpensate themfor tine lost at this
readi ng and during the question-and-answer peri od.

h. Notify the Regional Drector inwiting, wthin 30 days
after the issuance of this Oder, of the steps Respondent has taken to conply
therewth, and continue to report periodically thereafter, at the Regi onal
Drector's request, until full conpliance is achieved.

Dat ed: March 3, 1982

HERBERT A PERRY, Acting Chai rnman
JEROME R WALD E, Menber

JGN P. MOCARTHY, Menber

3 ALRB No. 17 6.



NOT CE TO AGR QLTURAL EMPLOYEES

After investigatin char%es that were filed in the H Centro Regional fice,
the General (ounsel of the Agricultural Labor Relations Board issued a

conpl aint which alleged that we had violated the law After a hearing at

whi ch each side had an opportunity to present evidence, the Board found that
we did violate the | aw by di scharging three of our enpl oyees, because they
attenpted to i nprove working conditions. The Board has told us to post and
publish this Notice. V& wll do what the Board has ordered us to do. V¢ also
want to tell you that:

The Agricultural Labor Relations Act is a lawthat gives you and al |
farnmwor kers these rights:

1. To organi ze your sel ves;
]. Toform join, or help unions;
3. Tovotein a secret ballot election to decide whether you want a uni on
to represent you;
4, To bargain with your enpl oyer to obtain a contract covering your
wages and wor ki ng condi tions through a union chosen by a majority
of the enpl oyees and certified by the Board;
5. To act together wth other workers to hel p or protect one another; and
6. To decide not to do any of these things.

VEE WLL NOT interfere wth, or restrain or coerce you in the exercise of your
right to act together wth other workers to hel p and protect one anot her.

SPEQ FH CALLY, the Board found that it was unlawful for us to discharge Javier
Noriega, Sal vador R vera, and Rudolfo Mirill o because they attenpted to

I nprove working conditions. VE WLL NOT hereafter discharge or lay off any
enpl oyee for engagi ng in such concerted activities

VEE WLL reinstate Javier Noriega, Salvador Rvera, and Rudolfo Mirillo to
their forner or substantially equival ent enpl oynent, wthout |oss of seniority
or other privileges, and we wll reinburse themfor any pay or other noney
they have | ost because of their discharge.

Dat ed: ROYAL PACKI NG GOMPANY

By:

(Representative) (Title)

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of Galifornia. |f you have any questions about your
rights as farnmmorkers or about this Notice, you may contact any office of the
Agricultural Labor Relations Board. (nhe office is |ocated at 319 Véter man
Avenue, H Centro, Galifornia. The tel ephone nunber is (714) 353-2130.

DO NOI' REMOVE CR MUTI LATE

8 ALRB Nb. 17



CASE SUMVARY

Royal Packi ng Conpany &gLHIEbI\DQSOlZE- 15 EC
e No. 80- -
80- C& 30- EC
80- C& 57- EC
80- & 58- EC
80- C& 197-EC

ALQDEQ S AN

The ALO found tha Javier Noriega, Salvador Rvera, Rudol fo Mirillo, and
Faustino DO az were discharged by Respondent for partici Eatl n<r:1 in protected

uni on and ot her concerted activity. The ALO dismssed the al eﬂatl on regarding
Jose Luis Perea, finding that Perea s discharge was caused by hi s unexcused
absence, and not his protected activity.

Respondent contended that Rvera, Mirillo, and Daz were all legitinately
fired for absence wthout |eave or excuse. The ALOrejected these _
contentions, finding that Rvera, Mrrillo, and Daz, in fact, conplied wth
Respondent' s | eave policy. As to Noriega, Respondent contended that he was
fired for refusing a work order and chal |l engi ng a supervisor to fight. The ALO
found that Noriega was harassed into insubordination by an unfair work order
and did not start the fight wth his supervisor.

BOARD DEAQ S ON

The Board adopted the ALOs findings, conclusions, and recommendati ons
regarding Rvera and Mirillo. As to Noriega, the Board agreed that he was
fired for his protected activity, but rejected the ALOs finding that Noriega
was given an unfair work order. As to Daz, the Board reversed the ALQ

find n? that Oaz' protected activity was mninal and that he woul d have been
fired for his unexcused absence even absent the protected activity.

* * *

This Case Sunmary is furnished for information only and is not an official
statenent of the case, or of the ALRB

* * *
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DEQ S AN
S atenent of the Case

This case was heard before ne on ctober 28, 29, 30,
Novenber 3, 4, 5, 6, 12, 13, 14, 19, 20, and 25, 1980.

Charges were duly filed on January 10. (80- C&15- EO),

January 14 (80-CE 30-EQ, January 22 (80-CE57-EQ, January 23 (80 (E58-EQ,
and March 3, 1980 (80-CE197-EQ and served on the Respondent. A Gonsolidated
Gonpl ai nt was i ssued on June 27, 1980, and an Answer was filed on July 8§,
1980, denying violation of the Agricultural Labor Rel ations Act (hereinafter
referred to as "Act").

The Gonpl aint all eges five separate, though not al ways conpl etely
distinct, violations of section 1153(a and (c) of the Act, by discharge of
five enpl oyees of Respondent for having exercised their rights to engage in
protected concerted activity under the Act, Respondent counter-alleges that
none of the individual s was involved in protected conduct, and that just cause
existed for their discharge i ndependent of any activity protected by the Act.

Al parties were afforded full opportunity to conduct a
hearing, call and examne w tnesses, present docunentary evi dence, and
argue their positions. n the basis of the record as a whol e, included
observation of the deneanor of the wtnesses, | reach the foll ow ng

findings of fact and concl usions of |aw,

H ndi ngs of Fact

Jurisdiction and General Background: Respondent is an

agricultural enpl oyer, the charging parties are agricul tural enpl oyees, and
all naned forenen and supervi sors are supervisors wthin the neaning

of section 1140.4 of the Act.
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Respondent grows and harvests | ettuce and mxed veget abl es in
four separate | ocations: Salivas, Hiuron,; the Inperial Valley, and Yuna,
Arizona. At the begi nning of each year, the crew begins work in the Inperial
Valley, In March or April they nove to Hiuron, in May they go to Salivas, they
return to Huiron in ctober, and return, at the close of the year, to Yuna and
the Inperial Vally. (Reporter's Transcript, vol. I, pp. 14-15, hereinafter
cites as RT. (1,14-15) Prior to 1978, Respondent's enpl oyees were represent ed
by the International Brotherhood of Teansters, and governed by a col |l ective
agreenent whi ch established separate seniority systens for each geographi cal
area. Wiile the contract between Respondent and the Teansters expired in July,
1973 (RT 11, 24) this practice conti nued.

Fol l ow ng expiration of the Teanster contract, the Lhited Farm
Wrkers of Arerica (AFL-AQQ attenpted to organi ze Respondent’s enpl oyees (RT
1, 11-12), and the enpl oyees becane invol ved in two work stoppages. The first
occurred in Yuma, Arizona, in February, 1973, after Respondent attenpted to
al ter working conditions by introducing a new nethod of packing (RT I, 24,
60). The second occurred in Salivas in August, 1979, and concerned pay for
wor k whi ch was prevented by failure to pass an inspection.

Three of the five charging parties worked in the crew of Juan
Quevas, whose character and deneanor have been pl aced in evidence by the
nature of the incidents which has forned the basis for the discharges in
guesti on.

O scharge of Javier Noriega: M, Noriega began work at Royal

Packing in March, 1976 as a |l ettuce packer and cutter, and was di scharged

on January 9, 1980.



During a work stoppage whi ch occurred in Yuma, Arizona, in
February, 1989, Noriega had "been sel ected to act as spokesperson for his
crew Respondent had directed a change in working conditions, fromthe
"quinteto" to the "buna" systemof harvesting | ettuce, which workers believed
woul d cost themwages, and cause injuries, and nake their work nore difficult,
Two of the principal organi zers of the stoppage were Noriega and Robert
Godi nez. Both were discharged for their |eadership role in the strike, (RT
[11, 14-31) but were reinstated due to pressure fromthe other strikers.

n ot her occasions, Noriega had acted as a representative of
enpl oyees who had grievances agai nst Respondent. He had assi sted Sal vador
Rvera in his discharge on January 3, 1980, and spoke w th conpany
representatives about rehiring hhm (RT I, 101) Hs foreman, Juan Quevas,
told himhe should "worry about hinsel f*, and not concern hinsel f over
others. (RT I, 102)

Noriega had actively participated in getting workers in his crew
involved in a petition canpai gn i n Decenber, 1979> directed at the renoval of
Quevas as foreman. Many crew nenbers bel i eved Quevas was difficult to work
wth, and continually abusive. (See, e.g., RT I, 94-5
129? 111, 79)

Just before Quevas took. over as forenman, his predecessor, Jose
A faro, announced to the entire crew "There are those of you who have been
pi cked out, As soon as Quevas arrives, he'll take care of you," (RT I, 121-2)
Wien Quevas arrived, the workers found himto be abusive, profane, and
extrenely difficult towork wth. H swre at them constantly pressured them
to work faster (Particularly when his supervisors cane near), and chal | enged
several of themto fight, (RT Il, 94-5 129; M, 79. M|, 40-1)



Nori ega and R vera confronted Quevas directly with his failures
as a forenan, and inforned himthat they intended to circulate a petition
against him They drafted and circul ated the petition (General Gounsel's
Exhibit 2, hereinafter cited as G3X 2) for several days, and handed it in to
the Gonpany on January 11, 1980.

n January 9, 1960, after the petition had becone known to
Quevas, Noriega was discharged for "gross insubordination”, "use of profane
| anguat e", and "challenging a foreman to a fight". (See XX 3 and 4) On
January 8, 1980, Noriega had finished naking his first pass as a | ettuce
packer, and was due to begin his second pass as a cutter, as was custonary in
the crew (RT 11, 133) Il 76) Quevas, observing that Noriega had fallen
sonmewhat behi nd, ordered hi mto pack agai n on his second pass, Noriega had
recei ved assi stance fromsone "riders”, who hel p workers who have fallen
behi nd, and had caught up wth the other workers. (RT Il, 134) A this point
the testinony begins to differ narkedly. According to Noriega, and General
Gounsel w tnesses, Noriega i nforned Quevas he had al ready conpl eted hi s pass
as a packer, which is considerably heavier work than cutting, and asked Quevas
not to bother him Quevas ordered hi mto pack or |eave, challenged himto
fight, and swore at him According to Quevas and Conpany w t nesses, Noriega
chal I enged Quevas to fight and used profanity. Several workers observed the
incident and did not hear what was said, or sawthat Noriega was angry, but
did not situate his anger with any exactitude, or indicate who did or said
what first. Wile Noriega was seen assumng a "fighting stance", this could as
easi | y have been def ensi ve, as of f ensi ve.

Jose Lopez and Jesus S lva were in close proximty to Noriega,

overheard nuch of what was said, and confirmhis version of the
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events. RT M, 76-7;, M1, 36) Both of these individual s worked for Respondent
at the tine of their testinony, and both had been chal | enged to fight by
Quevas prior to the incident with Noriega.

Noriega' s versionis the nore reliable al so due to the
l'i kel i hood that Quevas was angry, as a relatively new forenman concerned over
the opinion his supervisors had of his work, when notified by Noriega of the
petition to have himrenoved and Noriega was wel | -known as a uni on synpat hi zer
and enpl oyee representati ve.

Wiile credibility resol utions based on deneanor of the w tnesses
are not always reliable, a conparison of the honest, direct, and non-self-
servi ng deneanor of Noriega, wth the evasive, circuitous, entirely self-
serving, and often beligerent attitude of Quevas, both in nanner and in
substance, |eads to increased support for Noriega' s version of the events,

Added to these factors is the illogic of Quevas' order, which
contradi cted customin the assignnent and rotation of work, and was
unsupported by rational argunent, inasnuch as Noriega had caught up wth the
other workers, It appears |likely that Quevas, angered by Noriega's effort to
nake himl ook bad in front of his superiors, harassed himby ordering himto
performextra heavy work. Noriega refused, and Quevas, angered further and
unsupported by logic, challenged himto a fight and fired him

Davi d Leon, who was Quevas' assistant foreman, while confirmng
Quevas® testinony, notably did not nove to restrain Noriega or hol d hi mback,

but pl aced hinsel f between Noriega and Quevas, and attenpted to get both of

themto cal mdown. Wiile Noriega was undoubtedly "hot" over the incident, this

coul d be anticipated as a



reasonabl e response to sel ecti ve harassnent, and an order to perform
arduous work in violation of past practice and customat Respondent's
ranch.

Even if Quevas’ version were correct, Respondent has only proved
Nori ega was provoked to justifiable anger over an inproper assignnent. Even if
Nori ega had fallen behind, riders coul d have been assigned to assist him and
Respondent failed to showit had ever been customary under such circunstances
to swtch a worker fromcutting to packing. Against these argunents,
Respondent cites mnor inconsistencies in record evidence, friendship wth
Noriega, and al | egations regardi ng statenments nade by the w tnesses backing
Noriega, Yet these errors are cancel led by identical errors on Respondent's
side, and disregard clear testinony that Quevas had chal | enged enpl oyees to
fight on earlier occassions. (obviously, in the heat of the nonent, no one
observed with conpl ete accuracy what was taking pl ace. V& nust therefore begin
wth the order given to Noriega, and the petition against Quevas, if we are to
nake any sense of the incident. If we examne these events, we nust concl ude
that his discharge was not based on just cause, but was provoked by reason of
his invol venent in protected activity.

O scharge of Salvador Rvera: M. Rvera worked as a | ettuce

cutter and packer at Royal Packing since 1972, and at the tine of his
di scharge on January 2, 1980, was a nenber of Juan Quevas' crew

Rvera, wth Noriega, was concerned over working conditions, and
spoke on several occasions to crew nenbers about problens they faced, and of
the benefits of unionization. He spoke on the conpany bus and in the presence
of conpany officials about the union, and the advantage of having a
certification election. Ho was a close friend of Noriega' s, participated
actively in the petition drive to renove Quevas as forenan, and was wth

Noriega i n md-Decenber when
-7-



Quevas was notified of the petition drive. (RT Ill, 61) On Decenber 29t
the last working day before his discharge, Rvers told David Leon that the
conpany was "doing wth us whatever it wanted to, because we did not have
aunion." (RT 111, 60)

On Friday, Decenber 28, 1980, Rvera becane ill wth a cold and
fever, and asked David Leon, the Assistant Forenan, if he mght have Saturday
off, Leon reportedly told himthat work on Saturdays was nandatory, but that
any other day was acceptable. Rvera reported to work on Saturday, though he
was quite ill, and had an obvious cough. He told Noriega that if he were not
there on Monday, to tell Leon that he was ill.

Oh Monday, Decenber 31 Rvera did not appear for work, and
Noriega inforned Leon of Rvera' s illness. (RT 111, 49) On the next day,
January 1, there was no work. On January 2, Rvera was agai n absent, and was
termnated by Leon,

n January 3, Rvera cane to take the bus to work, though
he was still ill. Quevas told himhe woul d need a note fromhis doctor (RT
[11, 44), and Rvera returned the followng day wth the note. (See QX 7)

Jose Chavez, Respondent's Personnel Director, inforned R vera
that he woul d have to reapply for work as a crew enpl oyee, since he had been
absent for two consecutive days wthout notice, Rvera 3 termnation slip (GX
6) was dated January 2, 1930, while the work records (RX 3) show an absence on
January 3 and termnation January 4.

Rvera testified he had mssed, three consecutive days of work
before and had notified the conpany through a fell ow enpl oyee and not been
fired. (RTI1Il, 69; IV, 26-7) It appears fromRX 3 that R vera was absent on
February 1S 19, and 20, 1979, w thout termnation.

- 8-



These records are nade further confusing by the fact that R vera
was listed as absent on the day he arrived with a nedi cal notice, and the fact
that while he was absent on Decenber 31, there was not work on January 1, and
he was not |isted as absent again until January 2. Wile the conpany testified
they consi dered these absences consecutive, enpl oyees coul d have been confused
over how the days were to be counted. Respondent does not cite January 3 as a
date of absence, but relied on Rvera s admssion that he mssed Decenber 31
and January 2, and contests Noriega' s assertion that he inforned Leon of
Rvera' s absence. General (ounsel, on the other hand, argues that RX 3 shows
Respondent did not consider the 31 and 2 adequate, but marked hi mabsent on
the 3 to showtwo days for termnation, which conflicts wth his termnation
slip date of January 2. (General (ounsel's Brief, pp. 14-15)

Respondent had no expl anati on for these di screpanci es.

Cavid Leon testifies he asked the crew about R vera but no one responded (RT
I X 4l), whereas Noriega states Leon asked, and he responded that R vera was
sick. (RT I, 110)

Several reasons nmay be found for crediting Rvera's and Noriega' s
version of these events5 Frst, they occurred in close proximty to their
confrontation wth Quevas regarding the petition to renove him second, there
nay be nore than coincidence in the fact that Rvera and Nori ega were
termnated wthin a week of each other; third, R vera had been absent under
simlar circunstances before and not been termnated, either because he knew
the rules and obeyed themearlier, suggesting he al so obeyed themlater, or
because enforcenent was |ax, and becane tighter once R vera began to exercise
his statutory rights; fourth, Noriega and Leon knew R vera was ill on his |ast
day of work; fifth, after placing their jobs in jeopardy by directly
confronti ng
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Quevas, it would be unlikely that they woul d nake the foolish errors
attributed to them sixth, the inconsistencies in Respondent's records suggest
either a desire to termnate Rvera, or sloppy bookkeepi ng, both of which
support R verab seventh, Noriega is obviously, in deneanor, both intelligent
and supportive of his friends, and while he and Leon gain indirectly fromthe
versions they recounted, it would be unlikely that Noriega, if asked, woul d
fail to support his friend, while it is entirely plausible that Leon, if
I nformed casual |y by Noriega, woul d di scount the expl anation. For these
reasons, as well as those based on observation of the deneanor of the
wtnesses, | credit the testinony of Rvera and Noriega over that of Leon,

D scharge of Rudolfo Marillo: M. Mirillo had worked at Royal

Packing since March, 1978, and was termnated on January 7, 1960, from
Rosal i 0 Ahunmada’ s nachi ne crew

Mirillo had been an active participant in the Salivas work
stoppage in Septenber, 1979, and had been anong the identifiabl e | eadership.
(See RT I X 77-78), and was present at neetings w th conpany representatives,
including his forenan. Mirillo had al so been active in the petition canpai gn
of August, 1979, regarding seniority. He had spoken wth workers in his crew
secured their signatures, and delivered themto Jose Chavez, (See RT IV, 72-
4) He had al so handed out authorization cards on behal f of the Lhited Farm
VWrkers of Anerica, and had gathered signatures in front of the conpany's
office in Salivas, in full viewof nanagenent who coul d be seen observing him
through the wndow (RT II, 11-13, 60)

Fol I owi ng expiration of Respondent's contract with the
Teansters in 1978, the conpany distributed an Enpl oyee Handbook (see QX
10), which Mrrillo took to several governnent agencies, including
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t he Enpl oynent Devel opnent Departnent, the Labor Comm ssion, and the ALRB,
to obtain information regarding its legality. Follow ng an investigation,
he reported back to his fell ow enpl oyees, on what he had found, in the
present of Jose Chavez. (RT I, 10)

In Novenber, 1979i several enpl oyees asked Mirillo to assi st
themw th a dispute they were having wth their foreman, M. Loreuzana,
over working conditions. Mirillo began to speak wth Jose Chavez and Mark
S nis about the problem and was ordered back to work, (RT V, 78-85)

Mirrillo was termnated on January 3, 1980, for having mssed two
consecutive days of work wthout notice. (XX 8) At about 1:30 AMon January
2, he was notified that his nother, who lived in Mexican, was severly ill and
had to be taken to a. hospital. He left imnmediately, and |ater the sane day
attenpted to tel ephone the conpany office to notify themthat he woul d be
absent fromwork until the 7'". He called two nunbers which were on a card
given to himby Daniel Castillo (G5X 9) but did not receive an answer at
either nunber. He tried calling several tinmes wthout success. Later that day,
Mirillo called a co-worker, Paula Qivas, and asked her to notify the forenan.
(rRT1V, 51) Mirillo again spoke wth Ms. Qivas the followng day, and she told
himthat she had spoken to the forenan. M. Ahuneda, and told himMirillo had
fam|y probl ens and woul d be absent fromwork until the 7'". (RT 17,52, 55)

Ms. Qivas corroborated Mirillo, and stated she had notified
Ahuneda shortly after speaking to Mirillo on the tel ephone. (RT 71, 4)

h January 4, Mirillo went to Qivas' house to pick up his pay
check, and spoke w th Ahunmeda, who told himhe had been fired and was want ed
inthe office. Wen he went to the Yuma office, he was told by
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Jose Chavez that he had been termnated. (RT IV, 63)

(n appeal froma denial of unenpl oynent insurance, and
after investigation, an Uhenpl oynent |nsurance Appeal s Board referee
found Mirillo qualified for unenpl oynent benefits because he "did
notify a fell ow enpl oyee" of his absence. (QX 11)

Wile Mrrillo may have ms-dialed the area code in his effort to
contact the conpany, Respondent's forenan testified he was notified by M.
Qivas after work on the second day of Mirill o a absence, and after he had
submtted the notice of termnation (RT IV, 75) of Mirrillo' s problem It was
uncontested that Ms. Qivas regularly perforned the function of providi ng
noti ce to her forenan of enpl oyee absences. @ ven the fact that she in fact
provi ded Ahuneda with notice on the second day, even if his testinony were
credited, the fault, on investigation, shoul d have been attributed to Qi vas,
not to Mirillo, who nade a good faith effort and used a net hod whi ch had been
accepted by the Gonpany in the past for notifying the forenan. It was wel |
w thin Ahuneda s power to | et the conpany know that he had been in error and
wthdrawthe termnation. Hs failure to do so and insi stence on proceedi ng
wth a mstaken di scharge place his testinony in considerabl e doubt, and
support an inference that the Conpany was not acting even-handably, but
| ooki ng for an excuse to term nate enpl oyees who had engaged i n concerted
efforts to inprove their working conditions.

O scharge of Faustino Daz: M. Daz began working at Royal

Packi ng in February, 1976, and was di scharged on Novenber 3, 1530, from
Jesus Loreuzana's crew where he had worked as a boxer and stapl er.

D az was active in discussions wth enpl oyees regardi ng
wor ki ng condi tions, and because he is bilingual, frequently acted as an.
interpreter in neeting between enpl oyees and the conpany. He was an
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interpreter at a neeting held in Septenber, 1979. follow ng the Salivas work
stoppage at which his foreman was present (RT V, 101), and corroborated the
testinony that Rudolfo Mirillo had been an enpl oyee respresentative during
that work stoppage. He spoke wth enpl oyees, at the request of M. Ramrez, a
conpany representative at the Septenber 9 neeting, about the Sun Harvest

col | ective bargai ning agreenent and explained its terns especially as they
related to the work stoppage (RT V, 96)

O az spoke wth UFWorgani zers who cane to the field to address
Respondent ' s enpl oyees, and observed Respondent's supervisors Mark Snis and
Rcardo Raimrez observing him (RT V, 99-100) He al so di scussed the uni on
and working conditions in the conpany bus, while in the presence of
supervi sory personnel .

nh Novenber 6, 1980, Oaz was arrested al ong w th anot her worker
at a notel where enpl oyees were being housed in Huiron. Hs wfe was present at
the tine, and he asked her to notify the conpany of his arrest and obtain a
| eave of absence for him dlberto Ramrez, one of Respondent's supervisors,
was present during the incident, and observed D az being arrested, (See RT
MI, 78) There was no allegation that O az' conduct prior to his arrest was at
all responsible for his termnation.

Ms. Oaz imediately notified Jose Chavez regardi ng a | eave of
absence for her husband, but he stated he could not grant one, Later that day,
Chavez went to the jail to see if there was anything the conpany could do to
help. (RT MII, 17-18) D az could not, nake bail, and renained in jail until
his trial, when he was sentenced to 2C days in confinenent. (RT V, 30)

Mark S nis, Respondent's Chief FHeld Supervisor, testified that

jail tine was not considered a valid reason for absence, and that
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Daz had been discharged for failing to notify the conpany and obtain
permssion for mssing the last two days of work in Huiron. (RT MIIl, Jose
A faro, Respondent's forenan, corroborated this testinony, (RTIX 93)

n Novenber 28, 1979, the date of his rel ease, D az
travel ed to Yuma where his crew had gone, and was told by Mark Snis togoto
the office and fill out an application form He did go, and returned the next
day, and was told the application had been lost, and to fill out a new one. He
did so, and on Novenber 29 and 30 spoke with S nis, Chavez and Castillo
regarding his application, but no one would tell himwhether it had been
accepted, or that he had been termnated. (See RT V, 83-5) He heard through
friends that another of Respondent's enpl oyees had been arrested, jailed, and
been allowed to return to work. (RT V, 91)

Wi | e Chavez denied D az' wfe had asked for a | eave of absence,
Jose Alfaro, a conpany forenan, recal |l ed she had asked himfor a | eave of
absence, and he had said he could not provide te for jail tine (RT I X 95),
but that she shoul d see Joe Chavez or Mark Sinis. Wile Ms. Daz may not have
nade a fornally correct request for a | eave of absence fromM, Chavez, it
nust have been obvious that that was what she wanted, and Alfaro's
corroboration suggests she asked Chevez, but perhaps in terns he did not
associate wth a formal request for leave tine, It woul d not nake sense for
her to ask one supervisor for a leave, be referred to another supervisor, anf
fail to nmake the sane request, where that was the central reason for speaki ng
to him

O az was di scharged on Novenber 3, 1979, for mssing the last two
days of work in Huron. (RX 6) Yet at hearing, two reasons were advanced for
his discharge; first, that he had failed, to give proper notice of his

absence; and second, that jail tine was considered by the
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Gonpany to be unexcused, regardl ess of notice of fault. Conpany rul es provide
that verbal |eaves nay be given for two days absence, and that | eaves wll not
be issued for enpl oyees to work el sewhere or attend school full-tine. (GQG3B
10, p. 8) No nention is made of jail tine, and no prior history was

convi nci ngly establ i shed.

Regarding the first reason, it is apparent that Respondent had
actual notice of Daz's inpendi ng absence, both fromobservation and
conversation, and no nore could be required of him Any discharge for this
reason woul d be w thout just cause,

Regardi ng the second reason, it is apparent from
Respondent' s rules, that verbal permssion for a two day absence nust be
obtained fromthe foreman, and that M. A faro's advice to Ms. Daz, that she
nake the request of M. Snis or M, Chavez, was incorrect. Wil e Respondent
urges that its rules provide that all |eaves nust be in witing (Respondent's
Brief, p. 39), the rules thensel ved provide for verbal |eaves. Respondent
simlarly urges that when Ms. Daz applied to M. Afaro for aleave, that it
was denied. Yet a nore careful construction of M. Afaro s answer was that he
| acked the authority to grant the leave. (RT I X 95)

DO scharge of Jose Luis Perea: M. Perea began working at Royal

Packing in March, 1978, and was di scharged on Novenber 28, 1979. He worked as
a |l oader, and had acted as an enpl oyee spokesnman in disputes wth Juan Quevas,
who regularly failed to pay the | oaders for actual hours worked. (RT M, 33-
37) Perea conpl ai ned repeatedly to Quevas about this problem and finally had
to speak wth Jose Chevez, (RT M; 33. Because of his constant conplaints,
Perea was transfered to M. Lorenzana's crew (RT M, 36) These conpl aints

were corroborated by a fellowloader. (RT M1, 5}
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In June, 1979, Lorenzana passed out |ay-off slips to Perea and
several others, indicating they were to check back regardi ng work on August 1,
1979. Toward the end of July, Perea becane ill, and was inforned by his doctor
that he had high bl ood pressure. Perea notified Ramrez and Chavez of his
problem was granted a | eave of absence, and told to return with a note from
hi s physician, Perea told themhe expected to be off for approxi nately four
nont hs, and Chavez sai d he coul d have what ever tine- he needed, as long as he
had a nedi cal excuse. (RT M, 21)

Perea' s physician infornmed hi mhe coul d not performthe heavy
work required of himas a | oader, but agreed to approve lighter work if Perea
woul d cone in for treatnent every week. (See RT M, 22) Perea found
enpl oynent at anot her ranch cl ose to his physician's office and worked as an
irrigation assistant until he felt able to return. Early in Novenber, 1979, he
returned to Royal Packing and spoke w th Chavez who inforned hi mhe needed a
rel ease fromhi s physician before he could be returned to work. He brought the
papers the foll ow ng day, Chavez spoke by tel ephone wth the physician, and
permtted Perea to return to work. He worked for el even days, and on Novenber
26 was told by Jose Quevas that he had been fired, and later learned it had
been for using his | eave of absence to work for another conpany.

Respondent ' s rul es provide that | eaves of absence nay net be
provi ded "for the purpose of working el sewhere". (GCX 10, p. 8) General
Qounsel al l eges the | eave was not "for the purpose” of working el sewhere, but
torenedy M. Perea' s nedical condition, and that he worked out of need at a
task that was considerably lighter than any that were available wth
Respondent, By answer, Respondent argues Perea worked 10 hours a day in the

heat, working overtine hours, in order to stay close
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to his hone while naintaining his., seniority in Salinas. There is no evidence
inthe record other than M. Perea s description of his work during the period
of his absence fromRespondent's ranch, that woul d permt any question of
regardi ng a non-nedi cal notivation. The physician' s records seemperfectly
clear, both as to the existence of the problemand the I ength of tine required
for its remedy. According to Perea, the work was quite light, wth no heavy
lifting and a great deal of waiting for water to cover a field. The overtine
was mnor, and the job sinply tenporary. Hs doctor was in Mexicali, so it
woul d have been inpossible for himto work in Salinas. The question of just
cause thus turns on the interpretati on of Respondent's rule, which rests not
on fact, but legal distinction.

oncl usi ons of Law

A D scharge in General

Wth each of the discharges, simlar issues nust be
addressed: (l) were their activities concerted in nature; (2) did their
activities forma "substantial part” or "notivating factor” in the decision
to discharge; and (3) did "just cause" exist for their discharge?

Section 1152 of the Act provides:

" EnPI oyees shall have the right to sel f-organization,
toform join, or assist |abor organizations, to
bargai n col | ectively through representatives of their
own choosi n?, and to engage in other concerted
activities for the purpose of collective bargai ning or
other nutual aid or protection.”

Section 1153 of the Act includes dual unfair | abor
practice violations for discharges of enpl oyees for engaging in
protected conduct, and nmake it an unfair practice.
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Section 1153 states in pertinent parts

"It shall be an unfair |abor; practice for an
agricultural enployer to do any of the follow ng!

(a) To interfere wth, restrain, or coerce agricultural
enpl oyees in the exercise or the rights guaranteed
In Section 1152 .

(c) By discrimnation in regard to the hiring or
tenure of enpl oynent, or any termor condition
of enpl oynent, to encourage or di scourage
nenbership i n any | abor organi zati on.

The standard of proof required by section 1160, 3 of the Act
Is that of a perponderance of the evidence.

"I1f, upon the Ior eponder ance of the testinony taken,
the board shall be of the opinion that any person
naned in the conpl aint has engaged in or is enﬁatfm ng
in any such unfair |abor practice, the board shall
state its findings of fact and shall issue and cause
to be served on such person and order requiring such
person to cease and desist fromsuch unfair |abor
practice, to take affirnative action, includi ng

rei nstatenent of enpl oyees with or wthout backpay,
and naki ng enpl oyees whol e, when the board deens such
relief appropriate, for the | oss of pay resulting
fromthe errﬁ oyer's refusal to bargain, and to
provide such other relief as will effectuate the
policies of this part," (Enphasis taken)

The facts to which this standard nust be applied, have
been identified in a recent decision based on identical statutory |anguage.
Wight Line. 251 NLRB no. 150, 105 LRRM 1169 (1980), the NLRS hel d;

"Hrst we shall require that the General (ounsel nake a
prina facie show ng sufficient to support the inference
that protected conduct was a notivating factor in the
e_nT)I oyer's decision. Once this is established the burden
wll shift to the enEI oyer to denonstrate that the sane
action woul d have taken pl ace even in the absence of the
prot ect ed conduct, "

Know edge, on the part of the Conpany, of the enpl oyee's
activities, is prerequisite to a finding of discrinmatory intent, but
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know edge, like discrimnation, may be inferred fromcircunstanti al
evi dence and need not be proven directly,

1. Dscharge of Javier Noriega: Respondent did not contest

Noriega' s invol verrent in concerted activity, or whether that activity
forned a substantial or notivating part in the discharge, except in so
far as it alleged just cause for his termnation,

I nasnuch as Noriega was di scharged fol |l owing a concerted effort
to renove Quevas as forenan, pursuant to an order that contradi cted custonary
wor k assi gnnent, and under circunstances that indi cate considerabl e harassnent
by his forenman, it is apparent that just cause did not exist for his
di scharge. Havi ng observed the deneanor of the wtnesses, their relative
hei ght and wei ght and tol erance of critical questioni ng under hostile
examnation, there is not question but that Quevas, rather than Noriega, is
the nore likely candidate to issue a challenge to fight. Both | ogi c and reason
support this conclusion, based on Noriega' s history of involvenent wth
enpl oyees in concerted activity, and that of a forenman whose conduct provokes
a petitionto renove him signed by nearly all his crew Noriega acted
defensively, if inappropriately, and cannot be found to have provided j ust
cause for termnation by his failure to cooperate in an order designed to
harass him

| therefore find that Javier Noriega was di scharged w t hout
just cause, in violation of Section 1153 la) and (c) of the Act.

2. Discharge of Salvador Rvera: Wth regard to

concerted activities, Rvera not only spoke on the bus about unionization in
the presence of Leon, who may or nay not have overheard his decl arations, but
was a cl ose associate and friend of Noriega' s, nentioned unionization to Leon
shortly before his termnation, and nost inportantly, was wth Noriega when
Quevas was confronted wth the threat of an enpl oyee petition
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to renove him This is nore than adequate notice to the Conpany of M.
R vera' s synpat hi es.

Havi ng accepted, the testinony of R vera and Noriega over that
of Leon, for reasons cited earlier, it remains to consider the adequacy of the
noti ce given, which Respondent does not contest, and the interpretation of
"consecutive" as applied to the dates in question.

Respondent ' s enpl oyee rules (G5X 10) provides for voluntary quit
where an enpl oyee "m sses two consecutive work days wthout notification." A
commonsense definition of consecutive would be "in a row, or "in series",
whi ch woul d continue in effect even where interrupted "by a holiday, R vera
therefore mssed two consecutive days of work, but gave notice as required by
the rules, and was inproperly di scharged under Section 1153 (a) and (c) of the
Act, due to discrimnation for having engaged in concerted activities
protected by the Act,

3. Discharge of Rudolfo Mirillo: Wile Respondent offered

testinony to the effect that M. Mirillo was not the union representative, for
his crew he was certainly a representative, both during the Salinas strike
and i n subsequent encounters wth nmanagenent. Wil e several crew nenbers

stated they did not select himas a representative, he acted as a

representative of his crewin a dispute wth Mark Snis and Joe Chavez. And
while Mirillo' s activities were not so pronounced as those of Noriega or
Rvera, the fact of his discharge for failing to notify the Conpany after his
forenman had recei ved evidence of his good faith effort to provide notice
through M. Qivas, suggests that sone pretext was sought for an effort to
discharge him The fact that the termnation slip had al ready been handed in
is a flinsy excuse when an enpl oyee's livelihood is at stake.
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Mirillo was called anay in the mddl e of the night on a bona fide
ener gency, and nade genuine efforts to contact the conpany. If M. Qivas did
not make contact until late on the second day, that should not be assessed as
M. Mrillo s fault. Snce M. Qivas had been used to deliver nmessages to the
foreman on prior occassions, Mrrillo was entitled to rely on her, and M.
Ahunada ought to have asked her if she had heard fromMirillo. The | ack of any
valid reason for refusing to wthdraw the di scharge i s convi nci ng evi dence of
pretext and discrinatory intent.

| therefore find that Rudolfo Mirillo was discharged in

viol ation of Sections 1153 (a) and (c) of the Act.

4, Dscharge of Faustino Daz: Wile the rol e of

interpreter nay not al ways be evi dence of concerted activity, and ,z was not a
prinary actor in disputes wth the Conpany, Ramrez' suggestion that he read
the Sun Harvest agreenent suggests he, along wth others, nay have confused
the bearer wth the news. Wile Respondent argues this sinply denonstrates
that "a foreman took tine to hel p educate field workers to rights given by
union contract” (Respondent’'s Brief, p. 37), this msses the point,

Respondent was not under union contract at the tine, Oaz had not requested a
copy of a union contract, the Sun Harvest agreenent was not in question, and
It is equally possible that a forenan was attenpting to tell an enpl oyee whom
he had identified as a uni on spokesperson that he shoul d read his own
contract.

The central issue raised by Daz' discharge is that of just
cause vs. pretext. Respondent's enployee rules do not nention All tine
directly, but sinply state that | eaves of absence nay be granted, and that
they nay not be granted for working el sewhere or going to school full-tine,
yet both of these categories inply a
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possibility that the enployee wll not return, but may find an alternative
interest el sewhere. This rationale is supported in the second paragraph whi ch
consi ders pregnancy | eaves. Jail-tine does not fit this rational e, but where
enpl oyee fault is not at issue, nore closely resenbl es nedi cal absences, over
whi ch the enpl oyee has little or no- control. Wile Respondent nay be
entitled to refuse | eaves of absence for jail tine, it nay not do so
selectively, discrinmatorily, or for pretextial reasons arising out of
protected conduct, Ms. DO az gave Respondent all the notice it required, and
short of the assertion, unsupported by its rules, that |eaves of absence coul d
not be granted for jail tinme, Respondent offered no reason why | eave coul d not
have been granted for the two days remaining i n Hiron.

This arbitrary refusal to extend | eave tine to an enpl oyee in
apparent distress belies M. Chavez' assertion that he went to the jail to see
If he could assist M. Daz, when all he required was a sinpl e two-day | eave.
Wile it nay have a perfectly acceptabl e reason for its refusal, none was
of f er ed.

By reason of its |ack of explanation, shifting reasons, actual
notice, brevity of absence, error in advice, clarity of rules regarding
permssi bl e | eaves, absence of explicit prohibition, and rational ground for
granting the request, it nmay again be inferred that Respondent seized an
avai l able pretext for firing M. Daz due to his concerted activities, which,
t hough not substantial, were recogni zed by nanagenent .

| therefore find that Fausino O az was discharged in

violation of sections 1153 (a) and (c) of the Act,
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5. Dscharge of Jose Luis Perea: Wile M. Perea was shown to

have engaged in concerted activities, these were not of a union nature, as
were those of the other discrimnatees, they occurred | ong before his
di scharge, and the reason cited by Respondent for his termnation has rational
connection wth its rules. Wile General (ounsel is correct that M. Perea did
not request his | eave of absence "for the purpose" of working el sewhere, that
Is what resulted. M. Perea nust be permtted to eat and pay his nedical bills
while on long terml eave of absence fromarduous work, but given an explicit
prohibition in the rules, he ought to have applied for light work first wth
Respondent, or at least notified it of his intentions in advance. Wile M.
Perea may therefore be correct in his assertion that his di scharge was unjust,
there is nothing toindicate, as wth the other discrimnatees, that concerted
activities were the reason for his treatnent. Wthout sone nexus between
protected conduct and discrimnatory result, there is no jurisdiction under
the Act.

| therefore find that Jose Luis Perea was not discharged in

viol ation of Sections 1153 (a) or (c) of the Act,

Dat ed; June Z(a , 1981 Respectful |y submtted,

f

-
]

Kennet h A oke, _
Admnistrative Law Gficer
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CROER
By authority of Labor Gode section 1160.3, the Agricultural
Labor Rel ations Board hereby orders that Respondent Royal Packing Gonpany, its
of ficers, agents, successors, and assigns shall;
1. GCease and desist from
a. Discharging or otherw se discrimnating agai nst
any agricultural enployee inregard to hire or tenure of enpl oynent or any
termor condition of enpl oynent because he or she has engaged i n any
concerted activity protected by section 1152 of the Act.
b. Inany like or related nanner interfering wth,
restraining, or coercing any agricul tural enpl oyee (s) in the exercise of
the rights guaranteed themby Labor Code section 1152.
2. Take the follow ng affirnative actions which are deened
necessary to effectuate the policies of the Act.
a. Imediately offer to Javier Noriega, Salvador
R vera, Rudolfo Mirillo, and Faustino Daz full reinstatenent to their forner
j obs or equival ent enpl oynent, wthout prejudice to their seniority or other
rights or privil eges.
b. Make whol e Javier Noriega, Sal vador Rvers, Rudolfo
Mirillo, and Faustino Das for any | oss of pay and ot her econom c | osses
they have suffered as a result of their discharge, reinbursenent to be nade

according to the formula stated inJ. & L. Farns (August 12, 1980) 6 ALR3

No. *3, plus interest thereon at a rate of seven percent per annum
c. Preserve and, upon request: nake available to
this Board and its agents, for examnation and copying, all payroll records,

social security paynent records, tine cards, personnel records



and reports, and all other records rel evant and necessary to a determnation,
by the Reginal Drector, of the back-pay period and the' anount of backpay due
under the terns of this Qder.

d. Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into appropriate
| anguages reproduce sufficient copies in each | anguage for the purposes set
forth hereinafter.

e. Miil copies of the attached Notice, in all
appropriate | anguages, wthin 30 days after the date of issuance of this
Qder, to all enpl oyees enpl oyed by Respondent at any tine during the period
fromJanuary 3 1980, until the date on which the said Notice is nail ed.

f. Post copies of the attached Notice, in all
appropriate | anguages, for 60 days in conspi cuous places on its property,
the period and pl ace(s) of posting to be determned by the Regional
Drector, and exercise due care to repl ace any copy or copies of the Notice
whi ch nay be al tered, defaced, covered, or renoved.

g. Arrange for a representati ve of Respondent of a
Board agent to distribute and read the attached Notice, in all approprite
| anguages, to its enpl oyees on conpany tine and property at tines and pl aces
to be determned by the Regional Drector. Follow ng the reading, the Board
agent shall be given the opportunity, outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nmay have concerning the
Notice or enpl oyees' rights under the Act. The Regional D rector shall
determne a reasonabl e rate of conpensation to be paid by Respondent to all
nonhour |y wage enpl oyees in order to conpensate themfor tine lost at this
readi ng and during the question-and-answer peri od.
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h. Notify the Regional Drector inwiting, wthin 30 days
after the issuance of this Oder, of the steps Respondent has taken to conply
therewith, and continue to report periodically thereafter, at the Regi onal

Drector's request, until full conpliance is achi eved.



NOT CE TO AGR QLTURAL EMPLOYEES

After investigating charges that were filed in the Del ano
Reginional Gfice, the General Gounsel of the Agricultural Labor Rel ations
Board i ssued a conplaint that alleged that we had violated the law After a
heari ng at whi ch each side had an opportunity to present evidence, the Board
found that we did violate the | aw by di scharging four of our enpl oyees,
because they attenpted to i nprove working conditions. The Board had told us to

post and publish this Notice. V@ wll do what the Board has ordered us to do.
VW also want to tell you that:

The Agricultural Labor Relations Act is a lawthat gives you and
all farnmnorkers these rights:

1. To organi ze yoursel ves)

2. Toform join, or help unions; _

3. To vote in a secret ballot election to deci de whet her
you want a union to represent you;

4. To bargain wth you enpl oyer to obtain a contract
covering your wages and working conditions
through a union chosen by a nmajority of the
enpl oyees and certified by the Board;

5. To act together wth other workers to hel p or protect
one anot her; and

6. To decide not to do any of these things.

VE WLL NOT interfere wth, or retrain or coerce you in

the exercise of your right to act together wth other workers to help
and protect one anot her.

SPEA H CALLY, the Board found that it was unlawful for us to
di scharge Javier Noriega, Salvador Rvera, Rudolfo Mirillo, and Faustino D az
because they attenpted to i nprove working conditions. WE WLL NOT hereafter
di scharge or lay off any enpl oyee for engagi ng i n such concerted activities.

_ VEE WLL reinstate Javier Noriega, Salvador Rvera, Rudol fo
Mirrillo, and Faustino Oaz to their forner or substantially equival ent
enpl oynent, w thout [oss of seniority or other privileges, and we w ||

rei nburse themfor any pay or other noney they have | ost because of their
di schar ge.

DATED. ROYAL PACKI NG GOMPANY

By:
(Represent ati ve) (Title)

This is an official Notice of the Agricul tural Labor Relations Board, an
agency of the State of Galifornia. |f you have a question about your
rights as farnworkers or about this Notice, you may contact any office of
the Agricultural Labor Rel ations Board.

DO NOI' REMOVE R MUTT LATE
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