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DEAQ S ON AND CREER
n August 20, 1979, Admnistrative Law dficer (ALQ Bernard S

Sandow i ssued the attached Decision in this proceeding. Thereafter, the
Charging Party, the General Gounsel and Respondent each filed tinely exceptions
and a supporting brief. Respondent also filed a reply brief.?

The Board has considered the record and the attached Decision in
light of the exceptions and briefs, and has decided to affirmthe ALO s

rulings, findings, and conclusions only to the extent consistent herewth.
The conplaint alleges that the Uhited FarmWrkers of

Y The General Gounsel and the Intervenor each requested, and was
granted, leave to file a supplenental brief concerning the significance
of the Lhited Sates Suprene Court's decision in Garey v. Brown (1980)
100 S . 2286, a case which invol ves residential picketing. Thereafter,
Respondent submtted an answering brief.



Arerica, AFL-A O (URW viol ated section 1154(a)(1) of the Act by its conduct in
pi cketing the residence of a nonstriking agricultural enpl oyee, dyde W
Gornell, the Intervenor herein, and by threatening Gornell during the course of
such picketing. The parties stipulated that at all tines naterial herein there
was an ongoi ng | abor dispute between the UFWand Admral Packi ng Gonpany
(Admral), that on Sunday, April 29, 1979, UFWnenbers and ot her strike
supporters arrived at the Gornell residence in Salinas at approxinately 9:00
am, and that their activity there was pursuant to the direction of the UFW
It was further stipulated that Dani el Mendoza was Respondent's stri ke captain,
that sone nenbers of the UFWgroup carried UPWflags, and that nenbers of the
URWgroup caused no physical danage to Gornel|'s property and nade no personal
physi cal contact wth Gornell or his famly. The WFWactivity in front of
Gornel |'s residence ended at approximately 9:36 am wth the arrest of 13
nenbers of the UPWgroup by the Salinas Police Departnent on charges of
viol ating section 409 of the Penal Code (unlawf ul assenbly); 1 of themwas al so
charged wth violati ng Penal Code section 148 (resisting arrest).

The ALOfound, as the parties had stipulated, that on April 29,
1979, between 9:00 and 9:30 a.m, 30 to 40 UPWnenbers pi cket ed and
denonstrated on the sidewal k in front of the residence of Ayde W Gornel |, an
enpl oyee of Admral. The picketers engaged in yelling, shouting, chanting, and
handcl appi ng. The ALO al so found that on one occasion in the course of the
denonstration, obscenities were directed to Ayde W Qornell, and that Daniel

Mendoza, Respondent's strike captain, directed a threat of physical

7 AARB Nb. 3



violence at Gornell.? The ALO concl uded that the UFWby its actions and
conduct at Gornell's residence restrai ned and coerced an agricul tural enpl oyee
in the exercise of his right, under section 1152 of the Act, to refrain from
joining or assisting the UFWin its strike, and thereby viol ated secti on 1154
(a) (1) of the Act.

VW conclude that the UFWvi ol ated section 1154(a) (1) of the Act by
denonstrating and pi cketing at the resi dence of an agricultural enployee in
| arge nunbers and by yel ling, shouting, and chanting loudly.® In the
residential setting where it occurred, such conduct clearly tended to coerce
and restrain the targeted worker in the exercise of his right under section
1152 to refrain fromjoining, supporting or engaging in a strike or any ot her
union or concerted activity. See Lhited FarmWrkers of Anerica, AFL-A O
(Marcel Jojola) (Cct. 24, 1980) 6 ALRB No. 58.

The ALOfound it was the intent of the UFWto coerce and restrain

Ayde W Gornell fromworking for Admral by picketing and |oudy denonstrating
at his residence, and he contended that the respondent's intent is a
"controlling factor" in establishing the elenents of a section 1154 (a) (1)
violation. The test of whether an enpl oyer has interfered wth, restrained, or

coer ced enpl oyees in

Z As we find insufficient record evidence with respect to the obscenities, or
that UFWpi cket captai n Mendoza threatened Cornel |, we reject the ALOs inplied
concl usion that these actions constituted separate violations of section
1154(a) (1) of the Act.

¥ 1t is unnecessary for us to determne whether the ALOs reliance on (ficer
Aval o' s tape recording was proper, as there is sufficient independent evidence
inthe record to establish that the picketers did in fact engage in | oud
yel ling, shouting, and chanting.

7 AARB Nb. 3 3.



violation of the Act does not focus on the enpl oyer's know edge of the | aw or

on his notive or intent. The test is whether the enpl oyer engaged in conduct,
which, it nay reasonably be said, tends to interfere wth, restrain, or coerce
enpl oyees in the free exercise of their rights under the Act. Nagata Brothers

Farns (May 23, 1979) 5 ALRB No. 39; H Rancho Market (1978) 235 NLRB No. 61 [ 98

LRRM 1153]. In the case of unfair |abor practices coomtted by a | abor

organi zation, a simlar test applies: Wether the union's conduct reasonably
tends to coerce or restrain enployees in their statutory right to engage in, or
refrain fromengaging in union activities or other protected concerted
activities. Thus, neither a union's intent nor the subjective effect of its
conduct on enpl oyees is relevant to a determnation as to whether the union's
conduct constituted an unfair |abor practice. Ladies Garnent \Wrkers (Bernard-

Atnman Texas Gorp.) v. NLRB (1961) 366 US 731 [48 LRRM 2251].

Reredy
The renedy herein wll provide for a cease-and-desist order, for the
posting and nmailing of a Notice to Enpl oyees, and for Respondent to submt a
witten apology to Gornell and other residents of the picketed hone.
In his Decision, the ALO suggested that certain
limtations be inposed by the Board as to the nunber of picketers who nay
pi cket a residence and tines when such picketing nay be
TITTETTTTTT T
Iy
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permtted. Ve reject this proposal . Should any cases invol ving
residential picketing cone before us in the future, we shall reviewthe
evi dence on a case- by-case basis to determne whet her such conduct reasonably
tended to coerce or restrain agricultural enployees in the exercise of rights
guaranteed by section 1152 of the Act, taking into account all the facts of
each particul ar case.?
RO

By authority of Labor Code section 1160.3, the Agricul tural Labor
Rel ati ons Board hereby orders that the Respondent, Uhited FarmVWrkers of
Arerica, AFL-QO (URW, its officers, agents, successors, and assigns,
shal | :

1. Gease and desist from

(a) Restraining or coercing any agricul tural

enpl oyee in the exercise of his or her right tojoin or engage in, or to
refrain fromjoining or engaging in, any strike, union activity, or other

protected concerted activity, by neans of

¥ Menber Perry rejects the ALOs proposal because he bel i eves
that it is the responsibility of the legislature or the courts, and not of this
Board, to determne the limts, if any, wthin which picketing and
denonstrating at private hones woul d be | egal |y perm ssibl e.

Menber McCarthy rejects the ALOs proposal because, as stated in his
concurring opinion in Uhited FarmWrkers of Arerica, AFL-A O (Mircel
Jojola) , supra, 6 ALRB No. 51T, p.28, Menber MCarthy believes that

pi cket1 ng and denonstrating at the hones of agricultural enpl oyees has an
I nherent tendency to coerce enpl oyees and therefore shoul d be subject to a
rebuttabl e presunption of illegality.

¥ Menber Ruiz agrees to the renedy for the reasons given in his concurring

opinion in Uhited FarmWrkers of Anerica, AFL-Q O (Marcel Jojola), supra, 6
ALRB No. BIT

7 AARB Nb. 3



pi cketing or denonstrating in |arge nunbers, yelling, shouting or chanting
loudly, or by other like or related conduct, at or near the hone or residence
of any agricultural enpl oyee.

(b) Inany like or related nanner restraining or coercing any
agricultural enployee in the exercise of the rights guaranteed by Labor Code
section 1152.

2. Take the followng affirnative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) Sgnthe Notice to Enpl oyees attached hereto, and,
after its translation by a Board agent into appropriate | anguages, reproduce
sufficient copies in each | anguage for the purposes set forth herei nafter.

(b) Post copies of the attached Notice, in all appropriate
| anguages., for 60 consecutive days in conspicuous places at all its offices,
union halls and strike headquarters throughout the state of California, the
period and pl aces of posting to be determned by the Regional Drector.
Respondent shal | exercise due care to replace any copy or copies of the Notice
whi ch nay be al tered, defaced, covered, or renoved.

(c) Ml copies of the attached Notice, in all
appropriate | anguages wthin 30 days after the date of issuance of this Qder,
to Ayde W Gornell and his famly.

(d) Print the attached Notice, in all appropriate
| anguages, in any and all newsletters and ot her publications which it publishes
and distributes to its nenbers during the period fromone nonth to six nonths

follow ng the date of issuance of this Oder.

7 AARB Nb. 3 6.



(e) Submt a witten apol ogy signed by an offici al
representative of Respondent, to Ayde W (ornell and other residents of the
dyde W Qornell hone and provide a copy thereof to the Regional Drector.

(f) Notify the Regional Drector of the Salinas
Region, inwiting, wthin 30 days after the date of issuance of this Qder, of
the steps it has taken to conply herew th, and continue to report periodically
thereafter, at the Regional Drector's request, until full conpliance is
achi eved.

Dated: March 4, 1981

RONALD L. RUZ, Menber

HERBERT A PERRY, Menber

JGN P. McCARTHY, Menber

7 AARB Nb. 3 1.



NOT CE TO ACR QLTURAL EMPLOYEES

After investigating charges that were filed in the Salinas Regi onal
dfice, the General Gounsel of the Agricultural Labor Relations Board, issued a
conplaint that alleged we had violated the law After a hearing at which all
parties had an opportunity to present evidence, the Board found that we did
violate the | aw by our conduct at and near -he hone of an Admral Packing
Gonpany enpl oyee on April 29, 1979. The Board has told us to post and publish
th“s, I\btiCE. V¢ will do what, the Board has ordered us to do. V¢ also want to
tell you that:

The Agricultural Labor Relations Act is a lawthat gives you and al |
other farmworkers in Galifornia these rights:

1. To organi ze t hensel ves;

2. To form join or hel p unions;

3. Tovote in a secret ballot election to decide whether you want a
uni on to represent you

4. To bargain wth your enpl oyer about your wages and wor ki ng
condi tions through a union chosen by a najority of the
enpl oyees and certified by the Board;

5. To act together wth other workers to hel p and protect one
anot her; and

6. To decide not to do any of these things.

o VEE WLL NOT restrain or coerce you in the exercise of your right to
join or engage in, or torefrain fromjoining or engaging in, any strike or
other concerted activity, by means of picketing or demonstrating in |arge
nunbers or by yelling, shouting, or chanting loudly, or by other like or

rel ated conduct at or near your hones or residences.

SPEA H CALLY, the Board found that we restrai ned and coerced d yde
W Gornell, an enpl oyee of the Admral Packi ng Gonpany, when we pi cketed and
denonstrated at his residence. The Board found that our conduct at the hone of
this enpl oyee tended to restrain and coerce hi- in his right torefrain from
joining or supporting our strike against. Admral Packing Conpany. Ve prom se
that we wll not restrain or coerce any enpl oyees because of thelr decision not
to participate in union activity.

_ ~If you have a question about your rights as farmworkers or about
this Notice, you may contact any office of the Agricultural Labor Relations

Board. (ne office Is located at 112 Boronda Road, Salinas, California 93907.
The tel ephone nunber is (408) 443-3161.

Dat ed: WN TED FARMWIRERS OF AR CA, AFL-A O

By:

Represent ati ve Title

This is an official Notice of the Agricultural Labor Rel ati ons Board, an agency
of the Sate of California.

DO NOI FEMOVE R MUTT LATE
7 ALRB No. 3 8.



CASE SUMVARY

Lhited FarmVWrkers of Anerica, AFL-A O 7 ALRB Nb. 3
(Admral Packi ng Gonpany) Case No. 79-Q-14- SAL
AODEOS N

The ALO concl uded that the Respondent union violated section
1154(a) (1) of the Act by picketing the residence of a nonstriking agricultural
enpl oyee 1 n large nunbers and by yelling, shouting, and chanting |oudly. The
ALOfound that Respondent's conduct tended to restrain and coerce the
agricultural enployee in the exercise of his rights guaranteed under section
1152 of the Act.

BOARD DEQ S ON

The Board affirnmed the ALO s concl usions, finding that the
Respondent union viol ated section 1154 (a) (1) of the Act by picketing the
resi dence of a nonstriking agricultural enployee in |arge nunbers and by
yelling, shouting, and chanting |oudly. The Board held that in the residential
setting where it occurred, this conduct tended to coerce or restrain the
agricultural enployee in the exercise of his protected right to refrain from
joining or supporting the union's strike against the enpl oyer.

REMED AL CROER

The Board ordered Respondent: to cease and desist fromrestraining
or coercing agricultural enployees in the exercise of their right tojoin or
engage in, or torefrain fromjoining or engaging in, any strike or other
concerted activity, by neans of picketing or denonstrating in | arge nunbers,
yelling, shouting, or chanting loudly, or by other like or related conduct at
or near the hone or residence of any agricultural enpl oyee; to post, nail, and
publish a renedial Notice to Enpl oyees; and to submt a witten apol ogy to the
pi cket ed enpl oyee and ot her residents of his hone.

* * *

This Case Sunmary is furnished for information only and is not an official
statenent of the case, or of the ALRB



STATE G CALI FCRN A
AR ALTURAL LABCR RELATI ONS BOARD

In the Matter of:

WN TED FARM WIRKERS OF AMER CA
AFL-A Q

CASE NO 79-01-1-SAL

Respondent ,

and

ADM RAL PACKI NG COMPANY, DEQ S ON
Charging Party,

and

QLYDE W COR\HLL,

| nt ervenor.

N e e e e N N N N N N N N N N N N S N N

HLEN LAKE Saff CGounsel, appearing for General Gounsel,
Agricul tural Labor Rel ations Board.

CARLCS ALCALA Esc., and KAREN L. DAN EL and KATE UMEEDY, Legal
Vrkers, appearances for the Respondent.

VAYNE A HERSH Esc., appearing for the Charging party.

PAQ H C LEGAL FOUNDATION by R(BIN L. R VET Esc., appearing for

the I ntervenor.

That a contested hearing was commenced July 10, 1979, before BERNARD
S SANDON Administrative Law Gficer, and testinony



and evi dence was oaken, both oral and docunentary, July 10 and Il 1979* in
Salinas, Galifornia, until conclusion. Wtnesses were called, sworn and
testified and interpreters were present, sworn and used when and as needed.

That the followng prelimnary natters, notions and sti pul ati ons,

were entertai ned and rul ed upon accordi ngly:

1. Mtion to Intervene, based on a Noticed Mdtion, by Robin L. Rvett,
Esg., of Pacific Legal Foundation, representing CLYCE W CGORNELL, an interested
party: Said Metion is nmade pursuant to 8 Galifornia Admnistrati ve Code
Section 20258. Woon inquiry, there was voi ced no objection in behal f of General
Gounsel and no objection in behal f of Charging Party. (bjection was nmade in
behal f of Respondent and after full argunent and hearing on said notion, and
af ter acknow edgenent by Respondent of tinely receipt of said Noticed Mtion
and no necessity of further preparation or further wtnesses nor prejudice
shown to Respondent if said notion be granted, Mdtion to Intervene by dyde
Gornell is granted and the pleadi ngs are hereby correct: to reflect the
Intervenor CLYDE W QCRN\ELL and a party herein.

2. Motion for Exclusion of Wtnesses nade on behal f of the Charging
Party, and over objections thereto by Respondent and General (ounsel, said
Excl usi on Mbtion was granted accordingly.

3. Mtion for Gontinuance or in the alternative to suspend this
Hearing as it pertains to the testinony of three (3) wtnesses to a date
subsequent to August 14, 1979, nade by a Sephen S|l nan, Deputy of the
Monterey Gounty District Autorneys fice, inthe interest of justice. The
basis for the Mtion is that thereis a crimnal trial set for August 14, 1979

and



said three (3) wtnesses naterial to the Respondent's case herein are al so
defendants in said crimnal tria and the issue arises that if they be given
immunity to testify inthis hearing, that said i munity (agai nst self
incrimnator.) granted woul d deprive the Sate fromproceeding at the | ater
date agai nst said defendants as once testifying they wll not be subject to
prosecution, in accordance wth Labor Gode Section 1151.2. Under the present
set of facts and circunstances, the said Mtion was denied. That present and an
active participant in said notion and effect to be given to said Labor Gode
Section 1151.2, was Terrance R Donoan Public Defender appearing for the Gfice
of the Public Defender of Monterey County.
4. It was so stipulated that:

(a) Ayde W Qornell is an agricultural enpl oyee as defined in
Labor Gode Section 1140.4 (o) and is enpl oyee of Admral Packing Conpany it
all tines relevant hereto.

(b) The Whited FarmWrkers of Anerica, AFL-A O and

Admral Packi ng Gonpany have been engaged in a | abor dispute during which the
UFWhas conducted a stri ke agai nst Admral packing

(c) 716 amarillo way, Salinas (residence of dyde W
Gornell), is asingle famly residence in a residential nei ghborhood.

(d) O Sunday, April 29, 1979; WFWnenbers and ot her strike
supporter's went to 716 Amrarillo way, Salinas.

(e) Their activity there (UFWnenbers and ot her strike supporters)
was pursuant to directions by the united Farmworkers of Awerica, AFL-A O

(f) The Captain of the group was Dani el Mendoza.



(g) The first nenbers of the group arrived at around 9.00 a. m

(h) The UFWactivity in front of 716 Avarill o way ended at
approxinately 9:36 am, wth the arrest of 13 nenbers of the UFWgroup by the
Salinas Police Departnent on charges of violating Section 409 of the Penal
(Gode. ne nenber of the group was additional ly charged with violating Penal
(ode Section 148. The crimnal cases are currently pending. Al persons

arrested have pl eaded i nnocent

(i) Sone nenbers of the UFWgroup carried the red UFWTfl ags but
no pl acards.

(j) The nenbers of the UFWgroup caused no physical ly danage to
Ayde Gornel |'s property.

(k} The nenbers of the UFWgroup nade no personal physical

contact wth dyde Gornell or his famly

5 Mtion to anmend the conpl aint was nade by the General Gounsel ,
W thout objection thereto and further, waiver being nade to its reduction to
witing and that it nay be done by interlinesti and all parties stipul ating
thereto, as fol | ows:
That paragraph 4 of the conplaint, at the top of page 3 of the sane that the
| ast two words “Qoastal Farns" be and are struck and in their place be setforth
the words “Admral Packi ng”.

6. That General Gounsel offered their fornal papers, wth no
obj ections thereto and crossexamnation. thereon being reserved, into evidence
and they and each of themwere so admtted i nto evi dence and narked
accordingly, as follows :
General ounsel Exhibit nunber |- consisting of 1-A the Charge consisting of

two (2) pages; |-B, the Notice of Hearing and



Gonpl ai nt consi sting of three (3) pages, but narked on the front and back
thereof as 1 through 5; and, |-G the Answer to the Gonpl ai nt, consisting of
two pages including the proof of service by nmail page.

Al parties were given full opportunity to participate in the
Hearing. After the close thereof, witten briefs were filed by each and every
of the parties and together wth page corrections and comm ssions as submtted
by Admral Packing and Lhited Far-\Wrkers of Arerica, AFL-AQ in support of
their positions tinely, and which were read and consi dered by nysel f.

That based upon the testinony of the wtnesses, exhibits, natters of
record and novi ng papers, stipulations of counsels and the entire record,
I ncl udi ng pertinent Gode and sections and regul ati ons al l uded to, and i ncl udi ng
the weight given to certain el enents and i ncl udi ng ny observations of the
deneanor of wtnesses, | nmake the follow ng findings, conclusions and
recommended deci si on:

PLEAD NGS.  ADM SS ON\S

1. That on April 30, 1979, ADM RAL PACKI NG GOMPANY filed a charge
agai nst the Respondent UN TED FARMWIRKERS (F AMMRI CA, AFL-A Q i n case nunber
79-(L-14-SAL alleging violations of Labor Gode Section 1154 (a) (l) and 1154
(a) (2). Atrue and correct copy of this charge was served on UFWon April 30,
1979. Note: not admtted to and not deni ed accordi ng to respondent’'s answer,
out not objected to by Respondent when offered into evidence by the General
Gounsel as Exhibit |-A

2. That Respondent UFWis now and at all tines naterial herein has

been a | abor organi zation within the neaning of the act.



3. That ADMRAL PAKING is now and at all tinmes naterial herein has
been an agricultural enployer wthin the neaning of the Act;
4, That at all tinmes naterial herein, a |abor dispute existed
bet ween UFWand ADM RAL PACKI NG duri ng whi ch tine UFWconducted a stri ke
agai nst ADM RAL PACKI NG
PLEAD NGS.  ALLEGATIONS, DEN ALS, DEFENSES

The conplaint alleges that respondent has violated Section of the
Act, and is charged wth the fol |l ow ng:

1. Restraining and coercing an agricul tural enpl oyee in the
exercising of his rights guaranteed in Section 1152 of the Act by on Sunday,
April 29, 1979. having its nenbers and agents' picket the residence of CLYDE W
QOR\ELL, a non-striking enpl oyee of ADM RAL PACKI NG

2. oercing an agricultural enpl oyee fromexercising his rights
guaranteed in Section 1152 of the act by on Sunday, April 29, 1979, having a
nenber and agent of respondent threaten CLYDE V. QCORN\ELL, a non-stri ki ng
enpl oyee of ADM RAL PACKI NG

3. BEngaging in unfair labor practices affecting agriculture wthin
the neaning of Section 1154(4)(1) and Section 1140.4(a) of the Act, by its
purported acts as setforth above,

The Answer denies that Respondent has viol ated the Act and/ or any
sections thereunder, and setsforth the further affirnati ve defense :

1. That the picketing activities charged as coercive, are protected

under the constitutions of the Lhited Sates and of California.



SECTIONS G THE ACT
SECTI QN 1154 GF THE ACT - LABCR CRGAN ZATI ONS R ACENTS, UNFAL R LABCR

PRACTI CES

"It shall be an unfair |labor practice for a | abor organi zation or its agents
to do any of the follow ng:

(a) To restrain or coerce:

(1) Agricultural enployees in the exercise of the rights guarantee

In Section 1152. "

SECTION 1152 G- THE ACT - RGITS F AR GULTURAL BEMPLOYEES

"Enpl oyees shal | have the right to self-organization, to form join,
or assist |labor organizations, to bargain collectively through
representatives of their ow choosing, and to engage in ot her
concerted activities for the purpose of collective bargaining or other
mitual aid or protection, and snail al so nave the right torefrain
fromany or all of such activities ------ .

(Enphasi s added.)

THE BM DENCE

| - EHB TS I N BV DENCE

General ounsel 1-A B C : Forrmal papers
General ounsel 11 . Tape recording by ficer Denois Aval os of the
Salinas Police Departnent nmade at t.-.e site c:
picketing April 29, 1979, at the residence of Ayde Cornell
(all parties stipulated that this copy may be in evidence in
pl ace of the original said tape, and that there may be = total
vol une distinction between the total original and total co General (ounsel
[11-ABC PBctures of front of residence of
o (lillyde W Qornell. General Gounsel IV : Declaration of dyde V.
rnell,
admtted for the limted purpose of the encircled words, only. Admral
Packi ng A . Drawing of the picketing and arrest
scene, by Oficer Aalos.
Admral Packing B-1,2,3,4,5,6. Srike related Judicial actions. I|ntervenor
Ayde W Qornell A Draw ng of the residence and
nei ghbor hood areas of dyde W Gornell.

Il — TESTI MONY OF WTNESS
For the General ounsel :

1. Patrol Gficer Denois Avalos -Police officer wthin the Salinas
Police Departnent on assignnent to all present strike situations, for the past
five nonths. He was on duty and called to 715 Anarillo Wy (residence of dyde
W Gornell, intervenor and non-striking enpl oyee of Admral Packing), arriving
9:20 or 9:25 a.m



on Sunday, April 29, 1979. Q. approach, in this residential

nei ghbor hood, he observed nei ghbors on their |awns and | ooki ng out of
doors and w ndows and in groupi ngs, while there were approxi nately 40
persons picketing, walking, in atight oval circle carrying red flags wth
a clack eagle, on a stick, which is the Uhited Farmworkers flag, in front
of the 716 Anarillo Wy residence. They we on the sidewal k and partially
on the edge of the |awn towards said residence. Al of said persons were
novi ng and naki ng noi ses of chanting and yelling. He nade a tape recording
of the occasion while he was ten feet fromthe pickets and the tape truly
and accurately portrays what he heard. The tape is played and t hen
translated by this wtness fromSpanish to English as it is replaye. The
chanting, shouting, yelling and handcl appi ng to the sane were
""strikebreaker", ''down wth the strikebreakers", "strike", "Chavez yes,
stri kebreakers no", "strike to the strike breaker”; and the constant
chanting, shouting and yelling of the sane statenents arc handcl appi ng

| oud and | oder by said persons in concert. Daniel Mendoza, identified
hinself as the UFW nenber in charge of this picketing to the Gficer and
he was advi sed and further discussed wth the Gficer that this was being
consi dered an unl awful assenbly and the persons were being arrested by the
Salinas Felice because of the same. | advised Daniel Mendoza that as nuch
noi se as the pi cketers were naking, this woul d be considered an unl awf ul
as sem anywhere in tow. Afirst arrest was made, and then the shouting
and voi ces and statenments becane still louder. The (ficer stated that
the actual |y event was yet |ouder than it sounded on the tape. He observed
Ayde Gornell outside of the residence assign an invalid at a stationary
agent in the driveway. A |oudspeaker affixed to the paddywagon was used
by the police and was 20 feet fromthe nearest picket and the dficer was
10 feet fromthe pick; when taping. The nore the | oudspeaker was used,
the louder the chanting. HJ probably heard sone obsasntities to M.
Gornell and sone strikers were *n the | awn, probably because of their
nunbers, but before the arrests he didn't hear any threats by the strikers
directed to M. Gornell. Cficer proceeds to craw a di agramand narki ngs
thereon, identified as Admral Fucking Exhibit A The oval circle of

pi ckets di nensions estinated at four feet inwdth and thirty to thirty-
fivE feet inlength. The entire wdth of this sidewal k was covered by the
pi ckets.

2. Ms. Frances Gornell - she was at hone, 716 Ararillo way on the
norni ng of the picketers and her son was al so and he advi se her of the
pi cketing and she | ooked out her w ndow and saw t he pi cketing, and heard
screans and yel ling and she called the police She estimates nore than 40
pi ckets. She was scared by the picket: The pickets arrived by 9-00 a. m,
and she was al one and frightened wth her son, and her husband d yde
Gornell arrived wth her invalid father at about 9:15 a.m, and she was
still frightened. The picke were walking around their van in the
driveway, on their lawn and up and down the sidewal k. The pickets on
their lanwn were nostly two to three feet onto the | anwn and nostly just
standing. There is a fence at one boundary of their house and the
driveway at the opposite boundary, and the narchi ng back and forth between
bounds: and into the driveway. M w ndows were closed, but | coul d hear
the pickets shouting outside. She was scared and upset. She works



in a packing shed at a narketing coop trimmng cauliflower and as a
wapper. (Note: this witness was called out of order, by agreenent of
all parties, as a wtness for the Intervenor Cornell.

3. M. dyde W Qornell - he resides at 715 Avarillo Wy, in
Slinas. He has worked the last nine years for Admral Packi ng and works
there now during this strike, as a tractor driver.  the norning of
April 29, 1979 he picked up his 82 year old father in lawat the
coval escent hone and retined to his home 915 to 9:20 am ,wth his
father-in | aw and observed 40 to 45 pickets in front of his home, into his
driveway and on the sidewal k, and the; were noving, hollering and wal ki ng
back and forth. The pickets were al so beyond his fence and onto the
nei ghbors yard. The police had to assist him by having the pickets nove
out of the way, so that he could drive into his driveway. He heard the
yelling arc chanting and shouting by the pickets as he was putting his
father-in lawinto the wheel chair and wheeling himinto the house. He
doesn't know what the pickets were saying as it was in Spani sh and he
doesn't understand Spanish. He then returned to the outside, standing to
the back of his car, to see if he recogni zed any of the pickets. H was
10 feet fromthe nearest pickets and they were screamng and hol | eri ng.
Heidentified BIl Gan field, were he thinks nanages the UFWuni on hal |,
and Dani el Mendoza and other who were irrigators at the ranch where he
works. Two girl pickets yelled in English to him"BIl, don't work, cone
wth us”. He wtnessed the pickets and then their arrest for 2 to 3
mnutes total. Daniel Mendoza when arrested and in the police van fifteen
feet anay fromhim pointed at himand nmade a notion to himof poundi ng
his fist into his hand and twsting his fist into his hand, directed to
Gornell. (bscenities were yelled to me in English by two fenal e pi cketers
as they were about to drive anay. (Note: Declaration of dyde Cornell,
General ounsel 1V in evidence limted to the encircled words of
obscenities). The police spoke to his invalid father-in law in! his
presence, and his voice was vibrating and his voi ce was changi ng and he
was about to cry. Ayde Gornell is a UFWnenber and had been on stri ke and
on picket lines and at the UAWoffice for neetings during this strike
peri od He had spoke to Dani el Mendoza before this picketing and was asked
why he went back to work and he told Mendoza, and this took place at the
work site. The declaration, General Gounsel IV, "..as draft; wth the
assi stance of Admral Packi ng counsel Wyne Hersh. M. Gornell interpreted
the notions of Daniel Mendoza in pounding his fist and rel ated was show ng
anger and a threat at hi mby Mendoza, because Daniel was arrested. He
didn't take the threat seriously and he wasn't frightened by it and it
didn't influence himnot to work. He still works at Admral Packi ng and
his wfe's or father-in lawfeelings or the activities of the strikers
wll not affect his future work or not. The reason i s because he has
doctor bill: to pay and house paynents to nake and he nust work.

For Admral Packing, Charging Party:

Gfer into evidence Exhibit B-1,23 4,56 and over objection: by
General  Qounsel  and Respondent as to relevancy, which objection are
overul ed, said Exhibits are admtted as to exi stence and the



limted weight, if any, to be given to themin this case. Admral Packing,
rests.

For Ayde W. Gornell, |Intervenor:

1. Ms. Hizabeth Marie Hanrahan - She is a housewife and |ives wth her
son and his wfe and their two children at 723 Anarillo Wy, Salinas. She was
inthe kitchen wth the two grandchi |l dren when she heard di st urbances out si de
and viewed fromher kitchen wndow from9:00 to 9:20 a.m noi ses of cars and
bl owi ng of their horns and peopl e wal king and tal king | oud. She and the two
grandchi | dren then wal ked outside to nei ghbor Shea's driveway at 722 Anarillo
Wy and wat ched peopl e gathering at the chain link fence which is next door to
the Gornell's house. At first there were twenty-five to thirty-five pickets in
front of Gornell's noving and then forned a circle noving and on their |awn.
Then the Sunday school bus canme for the children | spoke to another nei ghbor
and she was frightened. | first thought that there was a group narchi ng- by,
but they didn't continue on but stopped at Gornell's and they I ncreased in
nunbers and got | ouder and chanting and then | ouder and chanting i n Spani sh.

Nei ghbors were al so outside watching. Ten nore pickets cane to join the
original twenty-five to thirty-five. Because of the nunbers of persons and the
vol une of the chanting of the pickets, the grandchildren were crying. She
observed flags being carried, red and wth an eagle. She did not talk to the
police. She put the children on the Sunday school bus and at the same tine
there were about sever, neighbors out there. The noise got |ouder as they

cl apped their hands and shouted. She didn't talk to the Gornells.

For UFW Respondent :

Prelimnary - the respondent indicates their intentionto call as
w tnesses for their case three of the arrested persons charged with the said
Penal Code viol ations, nanely Dani el Mendoza Dougl as Kessler and Bl |
Ganfield. They are to be advised of the rights and they are bei ng represent ed
by the nanmed Deputy Public Defender. They wll testify if granted immunity in
accordance wit Section 1151.2 of the Labor Code. | called M. Sllnman of the
Monterey Gounty District Attorney Gfice and he was present and argued the
i ssue of the extent of the immunity to be granted. That the UFWthen request ed
the i ssuance of three subpoenas for each of these said three wtnesses, which
were accordingly issued and the returns of service of each was duly filed and
attached to this file That under the circunstances of the subpoena process of
each wtness it is accordingly held, that the immunity granted by said Labor
Gode Section 1151.2, is hereby granted to each said three wtness

1. Daniel Mendoza(Anguido) - Heis a striker and is the coordinator of
the strike for the UFW. He held the neeting at the Uhion office that norni ng
to organi ze the nenber strikers and instruct themand he instructed themto be
non violent, no destruction of premses and just to gather to talk wth the
stri kebreakers and formpicket lines in front of their houses. They were to two
nouses earlier and Gornell's house was the third that norning
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They wanted to find out fromthe strike breakers why they went back to work
during the strike. Their intent at Gornell's house was to forma circle on the
si dewal k and keep noving, as this was the way to form£ picket line. The only
tine he was on the awn was to talk to the police officer who was on the | ann.
He was arrested. He saw Gornell before the arrest, but didn't speak to Cornell
or his wfe that day. He never nade gestures or nmotions wth his hand to
Gornel |l or any gestures and never heard obscenities or threats fromhis group
that day. He was captain of the group and as such was responsible for their
behavi or, and he was to direct themand to wal k the nmenbers as they wal ked and
picketed. He was to oversee treat there be no insults, damages and that the
cars on both sides of the street not be danaged. He saw his groups activities
fromto when he was arresting and he didn't see anyone di sobey his instr-
uctions. He was not the first to arrive at the Gornell's, there were seven
nenbers there already, and the rest cane in ten to twelve cars and he arrived
between 9:00 and 9:15 a.m and the total nenbers pi cketi ng was around twenty-
five and less than thirty. The chanting was of "strike"; "Srike",
"strikebreaker”. The nore nmenbers that joined the picketing, there was nore of
the same, out still the volune renained the sane (?). He never saw any nenbers
onthe lann. He was fifteen feet fromQornell when he saw himin his driveway
and seven to ten mnutes later, | was arrested. He was placed in the police
van which was in the street in front of the Cornell house. He was in the van
wth his back to the Gornell and there was a wndowin the van and if he turned
he could see Ayde Gornell in the driveway. He didn't understand nost of the
English that the police were saying. He could hear everything i s group was
saying while he was on the picket line but not while he was talking to the
police or inthe police van. Mnbers than left intheir cars to return to the
union hall. He knew Gornell cefort the strike as a worker for admral Packing,
the sane as he was. He had seen Cornell nmany tines at the union office and he
knew he had been originally on strike. He had spoke to Gornell in testified
after Gornell returned, but still while strike was on, to work and why he
returned to work and Gornell had said he had nany bills to pay and | said we
all do and you should join us. H had parked his car across the street and in
front of a different nei ghbors house, during the Cornells ' residence picketing
and he was picketing and narched in a circle and yell ed “stri kebreaker”. He
was at the two houses picketed earlier that norning and the sane nenbers were
and the police were there, but no arrests were nade. He didn't see Gornel |,
while arrested and in the van, because he was | ooki ng out for those being
arrested as to their treatnent. He understood that if he was on private
property he woul d be arrest ed.

2. Douglas Kessler - He was with the group picketing in front of the
Gornell house. It was stipulated, that if called he woul d testify that from
his position, he observed, while being wth the said group of picketers, no
threats, no obscenities and no one or the lawn. T at he was in front of the
Gornell house from905 to 9:35 a.m when arrested and pl aced in the police van
for about another half hour. The police van wndows were tinted in front and
wre on. both side w ndows and back w ndows. Fromhis position in front of the
Gornel | house, he couldn't see into the van's w ndows,
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He saw Gornel | the norning of the picketing and new himpreviously fromthe
fields and frompicket lines. Qornell had notioned over to himto ask what was
going on, but before he could get to him r was arrested. Cornell |ooked in a
happy nood to him He made no gestures to Gornell. A though there were ot her
pi cketers between hinsel f and Gornel |, he thought Cornell was gesturing to him
Wen Dani el Mendoza was arrested, he was told to take over the picketing, but
In one to one and one-half mnutes later, he was also arrested. He saw B ||
Ganfield, after he was arrested. The police van doors were open when the
arrests were nade and the van was facing away fromthe Gornell house. He was
able to see out of the van w ndows, but believes that because of the wre on
the w ndows, one couldn't see into the van.

3. BIl Ganfield - Sane stipulation, that if testifying, his testinony
woul d be that fromhis position wth the group picketing in front of the
Gornel I house, he observed no threats, no obscenities and no one on the | ann.
He arrived at about 9:30 that norning and parked a hal f block up the street and
wal ked to the strikers and police and asked the police what the probl emwas and
was then arrested. He- had not picketed, and there was no pi cketi ng when he
arrived. There were only about eight strikers standing on the sidewal k. He
had seen a police vehicle and knowthat there were strikers in the area, was
why he followed the poll vehicle to this area. Heis the director of the UFW
field officein Salinas. Qhce arrested he was placed in the police van in
front of the Gornell house and the van was pointing outward fromthe house He
isin charge totally of the strikes in the Salinas Valley. Daniel Mendoza and
Dougl as Kessl er had been arrested and were in the van before him but others
arrested after him Daniel Mendoza was not handcuffed in the van. Daniel
Mendoza is a captain and a coordinator, for Admral Packing strike and he
conveyed to Daniel Mendoza the strike rul es established by the UFW

I SSUES

1. Has the Respondent UFWcommtted an unfair |abor practice a
violation of Section 1154 (a) (lI) of the Act, in exercising conduct - nass
residential picketing -to restrain or coerce an agricultural enpl oyee in the
exercise of his rights guaranteed in Section 1152 of the Act, i.e., torefran
fromassi sting and engaging in concerted activities, of the UAWW in its strike
agai nst Admral Packing.

2. Is the affirmative defense of a constitutionally protect right to

Freedom of Speech an absol ute defense to this charge?
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FIND NGS GF FACT - GONCLUSI ONS GF LAW

That the charging party -Admral Packing- is an agricultural enployer
w thin the nmeani ng of the Act;

That Ayde W Gornell, a non striking nenber of the UFW is an
agricul tural enpl oyee wthin the neaning of the Act;

That the respondent -UFW is a |labor organization wthin the neaning of
the Act;

That during all tines in issue herein, there was a | abor dispute
i nvol ving the UFWand Admral Packi ng;

That on April 29, 1979 commencing at 9:00 a.m, 30 to 40 UFWnenbers
arrived at the single famly residence of dyde Gornell, |ocated at 716
Ararillo Vay, Salinas, Galifornia;

That the purpose of the group was a picketing in nass of said single
famly residence in this residential nei ghborhood, captained by Daniel Mndoza,
present thereat;

That the groups' activities, at said tinme and pl ace, was pursuant to
Cani el Mendoza' s instructions as directed by the UFW

That the conduct and activities of the nenbers and agents was pursuant
to the direction of the WW their principal, and chargeat to the URW
respondent herein, and the UFWis accordingly responsible for the conduct and
acts of their agents herein;

That on April 29, 1979; at 9:35 a.m an unl awful assenbly was decl ared by
the Salinas Police Departnent, at said residence, wth resultant arrests bei ng
nade fromthe dispersing ranks of said URWpi ckets;

That between the hour of 9:00 am and 9:36 a.m, 30 to 40 pickets of
the UFW, wal ked and nmarched in an oval circle fromone boundary edge to the

opposi t e boundary edge of the residence at
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716 Amarillo Wy property;

That, between the hour of 9:"00 and 9-'30 a.m, pickets wal king and
nar chi ng and sone carryi ng UFWflags, but no pl acards;

That between the hour of 9:00 and 9-36 a.m, 30 to 40 picket picketing
the single famly residence of dyde W (ornell, in this residential
nei ghbor hood, were yelling, shouting, handclapping and chanting in a loud to
| ouder pitch, in nass and uni son;

That between the hour of 9:00 and 9:36 a.m, 30 to 40 pi cket picketing
the single famly residence of AQyde W Gornell, in this residential
nei ghbor hood, were yel ling and chanting and hand-cl appi ng | oudly to crescendo
pi tches, "strikebreaker", "strikebreaker” and "down wth the strikebreakers",
"Chavez, yes, strikebreaker, no

That obscenities on one occasion were directed to dyde Gornell;

That a threat and a threat of physical violence was directed toward d yde
Gornel | by Daniel Mendoza, the captain, picketer and UFWnenber, or. said
occasi on;

That Dani el Mendoza, on a earlier occasion had spoke to dyde W Cornel |
inthe fields at work at Admral Packing and while the strike was on, and the
Lhi on had access to non strikers in the field

That dyde W Gornell had told the UFW through its agents, on previous
occasions, that he had to return to work during this strike period, because of
bills to be paid;

That it was the intent of the UFWthrough their picketing of the
resi dence of Ayde W ornell and their loud to crescendo vol une of yelling,
shout i ng, handcl appi ng and constant chanting during the wal ki ng and nar chi ng,
to coerce, intimdate and restrain Ayde W Gornell fromenpl oynment and wor ki ng

for Admral Packing,
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while the UFWstrike of Admral Packing was in progress;

That the UPWby the actions and conduct of their nenbers and agents as
before said, have coomtted an unfair |abor practice in violation of Section
115" (a) (1) of the Act, by restraining and coercing of an agricul tural
enpl oyee in the exercising of his rights guaranteed in Section 1152 of the Act,
torefrain fromassigning and to refrain fromengaging in the joint and
concerted activity of the UFWin their on going strike agai nst the Admral
Packi ng Conpany.

The fol low ng observation is al so nade, that:

1. The fact that Ayde W Gornel |l has expressed a | ack of fear,
intimdation, etc., by the before nentioned picketing activities and rel at ed,
and the fact that he expressed that he woul d conti nue to work for the Admral
Packi ng, regardless of the effect; on his famly and/ or the picketing situation
at his residence, is not the controlling factor to establish the el enents of
the before nentioned unfair |abor practice or the | ack of the sane; cut,
rather the intent to coerce and to restrain Adyde W ornell, en the part of
the respondent by their picketing and said related actions and activities, and,
as to what effect these activities woul d have and foreseeabl el y upon a
reasonabl e man, is the standard to be fol | oned.

2. The fact that Daniel Mendoza and the UFWhad access to the non
striking workers in the fields to dissemnate infornmati on and to conmuni cate
and therefore an alternative avail abl e neans of communi cati on and therefore the
residential picketing should not be permtted, is not a valid argunent and does
not follow This would enforce a restraint and limtation to effective neans

of

- 15 -



communi cating. Al means available to a party nmay be utilized, just as long as
their activities and neans to an end are acceptabl e within the neans and i ntent
of the Act, and are not exercises of unfair |abor practi ces.

That as to the Affirnati ve Defense of Freedomof Speech,
as exercised by the Respondent - - - - - - - - - - - - - - - - - - -

That Respondent has the constitutionally protected right to Freedom of
Soeech and picketing is an exerci se of Freedomof Speech, but a conflict; also
arises, and nust be equally respected, that an individual has a
constitutional ly protected right against the Invasion of his Privacy.

Therefore, one nust VWigh carefully the fact situation in protecting
equal rights such as these, as a total deprivation of either, nust be an
unconsci onabl e exerci se of power.

This case contains the elenents of: 1) a mass picketing of 30 to 40
persons 2) high degree of volune, aided and abetted by t nunbers 3) a
yelling, shouting, chanting, handcl apping, loud and greatly anplified by the
| arge nunbers 4) in aresidential nei ghborhood of single famly dwel | ings.

VW find and conclude, that the right to Freedomof Speech is a
constitutional |y protected right to all persons, but a limtation nust be
i nposed where otherw se, its absoluteness, as in this case, would act to
effectively i npinge upon, aggravate intensely and tend to destroy one's R ght
to ? ivacy and donestic tranquility.

The fol | ow ng observation, is advanced:

That it is not the intent here to hold as a definitive ruling that
residential picketing is per se an unfair |abor practice and not per se

coercive and intimdating in its purpose and effect, but
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that each case nust stand or fall onits ow nerits; and, each factual
situation nust be wei ghed and rul ed upon accordingly. That picketing, be it
residential or not, is still a neans of expression and speech and di ssem nati on
of ideas and therefore to be protected - - if, not going to the nagnitude and
extrene of bei ng coercive and restraining, which nust be based on the

particul ar factual situation.

REMEDY

Havi ng found that Respondent URWhas engaged in certain unfair | abor
practices wthin the neaning of the Labor Gode Section 1154 (a) (1) and the
Act, and that said unfair |abor practices coomtted by Respondent URWeff ect
the rights guaranteed to enpl oy; by Labor Gode Section 1152 and the Act, |
shal | recommend that the respondent UFW cease and desi st therefromunl ess
sale, actions wll be regulated by certain restrictions and limtations,
designated to effectuate the policies of the act.

Based upon the entire record, the findings of fact and concl usi ons of
law, and pursuant to Section |150.3 of the act, | revert issue the fol |l ow ng
r ecommended:

RER

Respondent, UN TED FARMWRKERS OF AR CA AFL-A Q their officers,
agents, representatives and nenbers, shall:

1. Gease and desist from

(a) Picketing residences, tending to restrain, coerce an; intimdate

agricultural enployees in the exercise of their rights

(b) I'n any other manner Interfering wth, restrai ning coercing

enpl oyees in the exercise of their rights to refrain from
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self organization, and to refrain fromformng, joining or assisting a | abor
organi zation and to refrain fromengagi ng in other concerted activities, in the
exercise of their rights guaranteed by Sections 1152 and 115 of the Act.
2. Take the followng affirmative action which is deened necessary to
effectuate the policies of the Act:
(&) Tolimt totine, place, intent and nanner the picketing of
resi dences, as foll ows:

1. Any residential picketing shall not commence
earlier than the hour of 9:00 a.m, and not extend past the hour of 12:00 noon,
on any given day;

2. The nunber of pickets shall not exceed two (2) at any given
resi dence nor any single structure of a multiple unit building and this said
nunerical limtation shall include persons seated in parked vehicles directly
in viewof the target residence

3. That said pickets shall renmain on the sidewal k or public
way, shall not be wthin the boundaries of a driveway or carports nor wthin
that area of the residence which contains the neans of access or egress or
which woul d interfere wth the freedomof novenent by the tenant, his nei ghbors
or guests;

4. That the picketing nust, at all tines, be peaceful, orderly
and its purpose infornative;

5. That the pickets at all tinmes nust not threaten by actions
or | anguage, or use obscenities, or cause disruption, or cause danage to
property, or cause to threaten the safety and tranquility of the target

i ndi vidual nor nenbers of said person’s househol d, guests or famly,
(b) Posting of the terns of the Gder in Spani sh and



Engl i sh by designated agents of the Agricultural Labor Relations Board at the
union hall's and ot her conspi cuous congregating | ocations of the UPW/'s
nenber shi p;

(c) Mailing of a witten apol ogy, the content to be in conformty
wth the attached "Witten Apol ogy Appendi X", to all residences that were
pi cketed, signed by the UFWby its representative

(d) A verbal apol ogy, the content to be in conformty to that
setout in the attached “Verbal Apol ogy Appendi x", to the non-striking enpl oyee
dyde W Qornel |;

(e) Notify the Regional Drector in the Salinas
Regional Gfice wthin twenty (20) days fromrecei pt of a copy of this Decision
of the steps that Respondent has taken co conply with the full conpliance
therew th.

DATED  August 20, 1979.

2;; e r‘ﬂ/é?“'ﬂzi{?’/

BERNARD S, SANDOWV
Admnistrative Law Gfi cer



APPEND X

WR TTEN APALOGY

MVi e apol ogi ze for any di sturbance and/or interference wth your donestic
tranquility that we nay have caused by our picketing.

If you are an agricul tural enpl oyee, then we further, acknow edge and w ||
respect your rights and as guaranteed by the Agricultural Labor Rel ations Act,
and that you have the right to refrain fromself-organization and to refrain
fromformng, joining, or assisting |abor organizations and to refrain from
engaging in other concerted activities and to be free fromrestraint,
interference, intimdation and coercion by the Uhited FarmVWrkers of Anerica,

APL-AQ or its agents, in the exercise of these rights so guarant eed.
DATED

WN TED FARMWRERS OF AR CA. AFL-A O




APPEND X

VERBAL APALGGY

V¢ apol ogi ze for the way in which our picketing was exercised and for the

di sturbances that we caused and for the effects that our actions caused in
upsetting your donestic tranquility, during the picketing of your residence

on the norning of April 29, 1979.

Further, we apol ogi ze for the interference and disregard of your rights by the
bef ore nentioned pi cketing and we acknow edge and w || respect your rights as
guaranteed by the Agricultural Labor Relations Act and that you have the right
torefrain fromself-organization end to refrain fromformng, joining, or

assi sting |labor organizations and to refrain fromengagi ng in other concerted
activities and to be free fromrestraint, interference, intimdation and
coercion by the "Unhited FarmVWrkers of Anerica, AFL-AQ or its agents, in the

exerci se of these rights so guarant eed.
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