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DEA SION AND CRDER ALAR FYING BARGAINNG LN T
Oh May 2, 1978, the Whited FarmWrkers of Anerica, AFL-A O

(UAW was certified as the excl usive bargai ning agent of the
agricul tural enpl oyees of Linoneira Gonpany. A contract was signed in
August of 1978.

In Novenber and Decenber of 1979, the UFWwas notified by
Li nonei ra that Qumm ngs Ranch Properties and Leavens Ranch Properties
were no | onger going to be harvested by Linoneira.? The UFWfiled a
Petition for Qarification of the Bargaining Uhit clai mng that
Qumm ngs’ and Leavens' harvest enpl oyees nust renain in the Linoneira
bargai ning unit, arguing, in essence, that these growers nay not sever
their relationships wth Linoneira and the UFW

The Regional Drector, pursuant to Cal. Admn. Code
section 20385 (c) , conducted an investigation and filed a report in

whi ch he recomrended that the petition be denied. The WFW

YIn prior g/ears, Linoneira had contracted to harvest and pack the
fruit grown by Qumm ngs and Leavens, using Linoneira enpl oyees.



filed tinely exceptions to the Regional Drector's recomendati ons.

The Regional Drector found that the only rel ati onshi p between
Linoneira and the two growers was that of custoner/caterer. He then
recommended di smssal of the petition on the basis that the contractual
relationship was insufficient to warrant binding the growers to
Li nonei ra and the UFW

Pursuant to Labor Code section 1146, the Board has del egat ed
its authority in this case to a three-nenber panel.

The Board has consi dered the record, and the attached Regi onal
Drector's recomendation in light of the exceptions and briefs and has
deci ded to adopt the Regional Director's recomendations .

CROER

It is hereby ordered that the Petition to darify Bargaini ng
Lhits inthis matter be, and it hereby is di smssed.

Dated: August 25, 1981

RONALD L. RUZ, Acting Chairnan

JGN P. MCARTHY, Menber

JEROME R WALD E, Menber

7 ALRB No. 23 2.



CASE SUMVARY

Li nonei ra Conpany ( UFWY 7 ALRB Nb. 23
Case No. 79-UG 3- X

The UFWfiled a petition to clarify the bargaining unit at Linoneira
Gonpany. Linonel ra Gonpany harvested the fields of other growers as
well as its own fields. Two growers, Qummngs Ranch Properties and
Leavens Ranch Properties ended their relationship wth Linoneira
Conpany. The URWs petition clained that the two growers coul d not
unilaterally termnate its bargai ning agreenent with the UWFW

The Regional Drector's investigation showed that the rel ationship
between the two growers and Li nonei ra Gonpany was only contractual .
The Regional Drector recommended, and the Board adopted the finding
that the two growers were free to | eave their contractual
relationship wth Linonei ra Gonpany.

* * %

This Case Summary i s furnished for infornmation only and is not an
official statenent of the case, or of the ALRB.

* * %

7 ALRB No. 23
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.
| NTRCDUCTI ON

Oh March 23, 1979, the Wnited FarmWrkers of Amwerica, AFL-AQ
(UAW pursuant to ALRB Regul ations, Section 20385, filed a Petition for
Qarification of the Bargaining Lhit where the UFWhad been certified by
ALRB as the excl usi ve bargai ning agent of all the agricultural enpl oyees of
Li noneira Gonpany. (EXHBIT 1) The two (2) growers naned in the petition
were associated with Linoneira and utilized workers' provided by Linoneira
for the harvest of a portion of their lemon crop. This petition seeks a
determnation by the ALRB that the two (2) growers which disassoci ated from
Li nonei ra nust remain within the bargai ning unit covered by an August 1978
col I ective bargai ning agreenent, and further, that the termnation of their
associ ation wth Linonei ra should not effect the status as a singl e enpl oyer
unit under the ALRA



The undersi gned Regional Drector conducted an investigation
pursuant to Section 20385 of the ALPS Regul ati ons and responds to the
questions raised by the UFWin its petition.

.
BACKGROND

A representation el ection was conducted on April 21, 1978, and
the tally of ballots which issued showed the UFWgathered a najority of
the votes cast, (191 UFW 82 No Whion, 16 Uiresol ved Chal Il enges). No
obj ections were filed and the UFWwas certified as the excl usi ve
bar gai ni ng agent of the agricultural enpl oyees of Linoneira GConpany on My
2, 1978.

Gontract negoti ati ons began and shortly thereafter, a
strike ensued until the negotiations resulted in the August 1978
col | ecti ve bargai ni ng agreenent .

Oh Novenber 20, 1979, the UFWwas inforrmed by a letter fromM.
Afonso Quilin, Personnel Orector of Linoneira, that Qumm ngs Ranch
properties were no longer going to be harvested by Linoneira workers.
Decenber 28, 1978, M. Qilin inforned the UFWthat Leavens Ranch
properties were no longer to be harvested by Linonei ra workers.
Subsequently, the Request for Lhit Qarification was filed on March 23,
1979. This report is in response to that petition and nakes the fol | ow ng
det ermnati on:

Linoneira Conpany is a CGalifornia corporation forned i n 1893.
Linoneira is not a “non-profit" corporation nor a harvesting associ ati on.
Linoneira's Articles of Incorporation and By-Laws contain no reference to

Qummi ngs, Leavens or any other enployer. (EHB T 2)



The Board of Drectors of Linoneira is conposed of seven nenbers, none
of whom have any interest or ownership in Leavens of Qumm ngs ranches.
Li kewi se, none of the principles of Leavens or Qumm ngs has any

owner ship or control of Linoneira

The rel ati onshi p between Li nonei ra Conpany and Leavens and
Qumm ngs can be best described as an "affiliation" or "caterer/ custoner".
Qumm ngs and Leavens both affiliated wth Linoneira Conpany in |ate 1975
(BHBIT 3). Leavens Ranch had 82 acres of |enons picked and packed by
Linoneira in the harvests of 1976, 1977, and 1978. Leavens had a tot al
acreage of close to 600 acres of |enons, oranges, grapefruit and avocados.
The Leavens Ranches opted to cancel the relationship pursuant to paragraph
8 of the "packing agreenent” for what the enpl oyer says were financial con-
siderations related to packing costs. (Linoneira does not pick fruit that
It doesn't pack.)

Li kew se, Qumm ngs Ranches wth 120 acres of | enons harvested
by Li noneira workers, dropped the services provided by the "packing
agreenent” again, for reasons of high packing costs. Smlarly, Qumm ngs
had harvesting arrangenents with other contractors for various acres in
orange and. avocado producti on.

Leavens and Qummings did not participate in directly, or take
part in any of the contract negotiations wth the UPW Neither were they
consul ted before the contract was ratified or signed regarding the
contents of said contract. The question posed here then, is, should
Leavens and Qummings be tied to Linoneira' s coll ective bargai ni ng
agreenent despite the fact that Leavens nor Qumm ngs neither recruited,

enpl oyed, housed, fed, supervised or paid the harvesting workers.



In previous determnations, (see 79-UGI-OX S £ F GQGowers and

78-UG | -OX (oastal Gowers Association) the Regional Drector has

consi dered questions concerning the structure of the relationshi p between

I ndi vidual growers and their association. The structure of the association
was determned to be a facility for the growers to harvest their fruit

w thout individually having to seek workers, naintai n housing or

r ecor dkeepi ng and payroll. Argueably, the nenbers of those associations
were the sane arns' |ength custoners that Leavens and Qummngs were to
Linoneira. The nenbers of the harvesting associati ons, however, assuned
the additional responsibility of adopting the association's By-Laws and
havi ng voting rights.

Leavens and Qummings "custoner” relationship to Linoneira is a
defendabl e position to the allegations of the petition. There was no
common consent relating to labor relations policy, no joint enployer
i ssues and no economc interest between Linoneira and Qumm ngs and
Leavens. Therefore, no finding can be nade to grant the petitioner the
unit requested. The unit remains as initially indicated through the
certification. No finding is nmade relative to other possible units.
Dated: July 31, 1979

Do Pl Lo

LUPE MARTI NEZ

Regi onal Director
Salinas Regional Ofice
112 Boronda Road

Sal i nas, CA 93907
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