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CEA S ON AND (RDER
h February 14, 1980, Admnistrative Law Gficer (ALO Robert

LeProhn issued the attached Decision in this proceedi ng. Thereafter, the
General ounsel and Respondent each filed tinely exceptions and a supporting
brief. Respondent also filed a reply brief.

The Board has considered the record and the attached Decision in
light of the exceptions and briefs, and has decided to affirmthe ALO s
rulings) findings, and concl usions,? as nodified herein.

Respondent excepts to the ALOs ruling granting the General
Qounsel 's notion to anend the conplaint to allege a threatening speech on

August 8, 1979, and phot ographi ¢ surveill ance

Y The ALO concl uded that Respondent did not violate section 1153 (¢) and (a)
by its refusal to rehire Fiedad Aragon. As no exceptions to this concl usion
were filed, we affirmthe ALOs conclusion. The ALO al so concl uded that the
August 8 speech of Respondent's agent Jose Sanchez did not violate section
1153(a) since the speech did not contain a threat of reprisal or a promse of
benefit. As no exceptions to this conclusion were filed, we affirmit.



on August 11, 1979, as violations of section 1153(a). V¢ find this exception
to be without nerit. Qe the Board s jurisdiction has been invoked by the
filing of a charge, its General (ounsel is free to nake full inquiry under its
broad i nvestigatory power in order to properly discharge its duty of protecting

public rights. NNRBv. Fant MIling Go. (1959) 360 US 301 [44 LRRM 2236] .

Wiere, as here, the charge and the original conplaint include an all eged

viol ati on of section 1153(a), the conpl aint may be anended to incl ude
additional violations of section 1153(a), so long as the parties receive
adequate notice of the newallegations. See NLRB v. Raynond Pearson, Inc. (5th

dr. 1957) 243 F. 2d 456 [39 LRRM 2679]. As Respondent was gi ven adequat e

noti ce and opportunity to defend agai nst the new al | egati ons, we concl ude t hat
the anendnent of the conplaint to include additional violations of section
1153(a) was proper.

The General Gounsel has excepted only to the ALOs concl usi on t hat
Respondent did not violate section 1153(a) of the Act by engaging in
phot ogr aphi ¢ surveillance of its enpl oyees on August 11, 1979. V¢ find no
nerit in this exception. Respondent’'s conduct in photographing a Lhited Farm
VWrkers of Anerica, AFL-A Q narch, in which several of its enpl oyees
participated, was isolated in nature and would not tend to interfere wth the

section 1152 rights of the enpl oyees. The conduct therefore does not rise to

the level of illegal surveillance and does not violate section 1153(.a). See
Mtch Knego (Apr. 3, 1977). 3 ALRB No. 32.
CROER

Pursuant to Labor Gode section 1160.3, the Agricul tural
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Labor Rel ations Board hereby orders that the conplaint inthis natter be, and

it hereby is, dismssed inits entirety. Dated: January 7 , 1981

HERBERT A PERRY, Menber

JGN P. McCARTHY, Menber

7 ALRB No. 1 3.



MEMBER RU Z, D ssenti ng:

| agree wth the ngjority's anal ysis and concl usion affirmng the
ALOs ruling on the amendnents to the conplaint. However, | dissent fromthe
najority's conclusion that Respondent's surveillance of its workers was de
mnims and does not warrant the inposition of a renedy.

h August 8, 1979, Jose Sanchez, Respondent's agent, nade a speech
to the assenbl ed enpl oyees of Porter Berry Farns during working hours, in which
he told themthat the ranchers did not want themto participate in the upcom ng
UFWnarch. n August 11, only three days |ater, Sanchez phot ographed the UFW
supporters narching by the Porter Berry fields in the presence of Respondent's
enpl oyees. | find that, under these circunstances, Respondent’'s action in
phot ogr aphi ng the narch in the presence of several Porter Berry enpl oyees,
particularly after its anti-U~Wspeech, cannot be characterized as de mnims.
| concl ude that Respondent violated section 1153(a) by creating the inpression

that it engaged in

7 ALRB No. 1 4,



phot ogr aphi ¢ surveillance of its workers. Such conduct reasonably tends to
interfere wth, restrain, or coerce enpl oyees in the exercise of their

organi zational rights.? Merzoian Brothers FarmManagenent Go., Inc. (July 29,

1977) 3 ALRB Nb. 62, reviewden. by G. App., 5th Dst., Septenber 28, 1979;
0. P. Mirphy ., Inc. (Dec. 27, 1978) 4 ALRB No. 106, review den. by Q. App.,
1st Ost. Ov. 4, Aoril 19, 1979, hg. den. June 14, 1979, cert. den. 444 U S

942, 62 L.Ed.2d 308, 100 SC. 297. | would therefore issue an order designed
to renedy the effects of Respondent's unl awful conduct.

Cated: January 7, 1981

RONALD L. RJ Z, Menber

Y The najority's reliance on Mtch Knego (Apr. 3, 1977) 3 ALRB
No. 32, is msplaced. In that case, a supervisor interfered wth
an eveni ng conver sati on bet ween enpl oyees and uni on organi zers in
a house shared by the supervisor and the enpl oyees. The Board
based its conclusion that the all eged misconduct was de mnims
largely on the fact that the incident occurred in a casual
at nosphere. Because the msconduct in the instant case did not
occur in asimlar context, the Knego decision is inapposite.

7 ARB N, 1 5.



CASE SUMVARY

Porter Berry Farns 7 ARB No. 1
Gase No. 79-(=139-SAL

ALOS DEOS N

The ALO found that Respondent did not violate section 1153 (c¢) and
(a) by refusing to rehire a worker on or about May or June 1979. At the
openi ng of the hearing, the ALOgranted General (ounsel's notion to anend t he
conplaint to allege that Respondent unlawfully threatened its enpl oyees on
August 8, 1979, and that Respondent engaged in unl awful surveillance of its
enpl oyees on August 11, 1979. In his Decision, the ALO concl uded t hat
Respondent did not nmake a threat of reprisal and that, although Respondent's
conduct in photographi ng a union narch at Respondent’'s property created an
i npression of survelllance, the violation was de mnims. Accordingy, the ALO
recommended di smssal of the conplaint inits entirety.

BOARD DEAQ S ON

The Board affirned the ALOs concl usi on concerning the refusal to
rehire, as no exceptions thereto were filed. The Board found that the ALOs
granting of the notion to amend the conplaint to add section 1153(a)
al l egations was proper, since the charge and original conplaint included a
section 1153(a) allegation and the parties had recei ved adequat e notice of the
new al | egati ons. The Board affirned the ALOs concl usion that Respondent's
conduct i n phot ographing the nmarch was de mnims, and di smssed the conpl ai nt
inits entirety.

D SSENT

Menber Rui z dissented fromthe majority' s concl usion that
Respondent ' s conduct i n phot ographi ng the march, shortly after its anti-union
speech telling the workers not to participate in the narch, was de mni ms.
Menber Rui z concl uded that such conduct interfered wth the enpl oyees' section
1152 rights and warranted a renedi al order.

* * *

This Case Sunmary is furnished for information only and is not an official
statenent of the case, or of the ALRB

* * *



STATE CF CALI FCRN A
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and § Case No. 79-C&139-Sal
)
Pl EDAD ARAGIN g
)
Charging Party g
APPEARANCES

Randol ph C Roeder, Esquire
Littler, Mendel son, Fastiff & Tichy
650 Galifornia Sreet, 20th H oor
San Franci sco, CGalifornia 91108

n Behal f of Respondent

Gonstance Carey, Esquire 112
Bor onda Road
Salinas, CGaliforni a 93950
Oh Behal f of the General ounsel

Ana Mirgui a
P. 0. Box 1019
Salinas, CGalifornia 93901
h Behal f of the Whited Farm Vorkers

DEQ S ON

STATEMENT GF THE CASE

Fobert LeProhn, Admnistrative Law Oficer: This case was
heard before ne in Vtsonville, Galifornia, on Septenber 5 1979. orn-
plaint issued July 25, 1979, alleging that Respondent, Porter Berry
Farns , violated Sections 1153 (a) and (c) of the Agricultural Labor Rel a-
tions Act, herein called the Act, by discrimnatorily refusing to rehire P edad
Aragon on or about My 11 and June 1, 1979. The conpl aint re-
suited froma charge filed by Aragon on June 5, 1979. The charge and
the conpl aint were duly served upon Respondent. The Uhited Farm \VMrkers
notion to intervene was grant ed.
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During the course of the hearing, General Gounsel was granted

| eave to anend the conplaint to allege two additional violations of Sec-

tion 1153 (a): threats to enpl oyees if they engaged in concerted activity, and
unl awful surveillance of its enpl oyees. A First Amended Conpl ai nt

i ncorporating the anendnents was later filed and served upon Respondent.

Al parties were given full opportunity to participate in the
hearing. Respondent and the General Gounsel filed post-hearing briefs in
support of their respective positions.

Lpon the entire record, including ny observation of the wt-
nesses, | nake the fol |l ow ng:

FI ND NS GF FACT

. Jurisdiction

Porter Berry Farns is engaged in agriculture in Santa G uz
Gounty, CGalifornia, and is an agricul tural enpl oyer wthin the neani ng
of Section 1140.4(c) of the Act.

At all tines material P edad Aragon was an agricul tural enpl oyee
w thin the neaning of Section 1140. 4(b).

. The Enpl oyer's (perations

Respondent is a strawberry grower in Vétsonville, California.
George Tani masa has been Respondent's ranch foreman since 1954. Arnul fo
Qganista was, at all tines naterial, the crewforeman. Each is a
supervisor within the neaning of the Act. ¥ OQganista is directly responsibl e
for hiring strawberry pickers. Taninasa is O ganista s supervisor and
participated in the decision not to rehire Aragon.

Respondent enpl oys ei ght year-round workers. During the
strawberry harvest season, which generally runs fromApril to Cctober,
its work force reaches a level of 70 to 80 workers.

Wien hi ring seasonal workers, Respondent does not follow a seniority system
It attenpts first to hire nore qualified workers. Qgani sta contacts workers
by phone or by personal visits to ascertain their availability. Fromtine to
tine Tani nasa and O gani sta confer regarding the qualifications of

I ndi vi dual workers.

Aragon is not custonarily anong the first workers hired be cause she is
regarded as an average or bel ow average worker. 1n 1978, the season started
the week ending May 6, Aragon began work the week endi ng My 27 and wor ked
unt i Ith he week endi ng Septenber 30. The pi cking season ended the week of
Novenber 4.

For the last five years Aragon has not been hired i nmedi ately
upon notifyi ng Respondent that she was ready to return. It was usual
for her to have to wait a week or two before she was put to work.

Y Labor Qode Section 1140.4(j)
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[11. Previous Lhion Activity At Respondent's

In 1970 there was a strike at Porter Berry Farns. Aragon was anong
the 60 or so enpl oyees then worki ng who wal ked off the job. Wen the strike
was over, all striking enpl oyees were returned to work. There was a tine | apse
of about a week before Aragon returned to work. It appears that she went to
nard during the interval between the end of the strike and her return to
work. The w tness acknow edged that several persons nanmed by Respondent's
counsel as strikers in 1970 were returned to work and have conti nued to work
for Respondent.

There has been no organi zational activity at Respondent’'s farm
since 1970. No representation petition has ever been filed, nor has Respondent
previously been charged wth any unfair |abor practice. No notice of intent to
take access has ever been filed, and no union has ever taken access.

Aragon testified that in 1975 about the tinme the Agricul tural
Labor Relations Act was enacted she got into an argunent wth a fell ow
wor ker about the UFW Tani masa spoke to her about the incident and told
her not to talk to the workers about the Lhion. Aragon deni ed havi ng
spoken to the workers about the UFW She tol d Tani masa that the workers
were free to vote for the ULFW

O or about May 6, 1979, Aragon and ot her workers enpl oyed by
Respondent were anong nore than 100 pi ckets engaged in picketing the
packi ng shed of Grosetti Brothers in Wtsonville. Aragon testified that nore
than 50 flags were carried by the pickets. Wile she was on t he
Gosetti picket line, Aragon observed Domnga Organi sta, brother of the crew
foreman, drive by on the hi ghway.

Aragon has. been a nenber of the WFWsince 1975. Her services
on their behal f have been |imted to picketing.

V. The Refusal To Rehire

Oh May 7, 1979, Aragon tel ephoned Tani masa between 6: 30 and 7: 00
p.m to say she was ready to go to work. Taninasa told her it woul d probably be
a week or two. He said he would alert Oganista that she was ready to return
and he would be in touch wth her. Shortly thereafter Tani nasa tel ephoned
Qoganistato relay the infornmation regardi ng A agon.

Later in the evening of My 7, Qganista drove to Aragon’s
hone in his pickup. He honked, she cane outside and got into the truck. Aragon
opened the conversation by aski ng whet her QO gani sta had | ear ned
fromthe newspaper that she and her husband had been arrested for going into
the fields at Grosetti Brothers. ? After telling QO gani sta about
the arrest, she said she was ready to go to work and asked when she
coul d expect to start. He told her in about three weeks. She responded
that this was too | ong. O gani sta suggested that she find soret hi ng

2 Organi sta deni ed having seen the newspaper. H adnmitted
that Aragon tol d hi mher husband had been arrested for picketing on
behal f of the UFW
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el se. She said she could not do that because she had no car. He res-
ponded that that was her problem Aragon got angry and told Qrganista
o "go fuck hinsel f" or, according to Qganista, to "fuck the job." ¥

After his conversation wth Aragon, Qganista drove to Tani nasa' s
hone to relate what had happened. He tol d Tani nasa that Aragon responded "La
chingada tu trabaj 0" when he told her it woul d be about two weeks before he
could hire her. Taninasa said that he woul d not have anyone worki ng to whom
the job did not nean any nore than that. He regarded the renark as very
di srespectful to a crewforeman. O gani sta conceded that after his conversation
wth Tani nasa he had no intention of hiring A agon.

n June 1 Aragon call ed O gani sta asking for her job, she
sai d she needed the job and woul d he pl ease give her a job. O ganista responded
that since she had told him"la chingada tu trabaj o,” he coul d not give her job
back. She asked whether he was going to be a crewforeman all his |ife and
cl osEd t he cgnversati on wth the statenent: "You wait until we get that union
on that ranch." -

V. The Bvents (O August 8, 1979
Joe Sanchez is enpl oyed as the nanager of the Srawberry G owers

Associ ation. Respondent is one of the Association nenbers. Sanchez advi ses
Associ ation nmenbers regardi ng personnel and | abor relations natters. The
record is confused wth respect to what Sanchez told the workers regarding his
status. General (ounsel's wtness, Vel asquez, testified that Sanchez said he
was a representative of the workers. He did not testify that Sanchez asserted
he represented the growers. ¥

Oh August 8, in the presence of Oganista and Tani masa,
Sanchez spoke to the assenbl ed Porter Berry workers, telling them

. Qesar Chavez was crazy, they didn't want us
to march in the nane of Gesar Chavez, that the
ranchers didn't want us to, the union of
ranchers. : : . That they had al ways worked w th
us to help us get raises, but that they didn't

¥ Ooganista testified that Aragon's response was "La
chingada tu trabaj 0" which was translated as "fuck the job." Aragon testified
she said "La chingada" which the interpreter translated as "go fuck
yoursel f" or "go fucking him"

“ Aragon testified the conversation took place on June 6.

¥ Fol | ow ng Vel asquez' statenent, the General Gounsel couched a question in
terns of Sanchez having said he was a representative of the growers whi ch was
asked and answered w thout objection. 1In viewof Vel asquez' testinony
regardi ng Sanchez' statenents on that occasion, it is unlikely that he stated
he was a representative of the workers. | do not credit Vel asquez' statenent
that Sanchez said he was a representative of the workers.
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want us to go with Gesar Chavez. ¢

At the close of work that day approxi nately 16 workers went to
the situs of a UFWnarch in Vétsonville.

M. The Bvents 0 August 11. 1979

As of August 11, Jose Vel asquez was identified as a UFWsupporter.
Curing the 1979 pi cki ng season he consi stently wore UFWbuttons on his cap
while at work, and when he began work in the summer of 1979, he asked for and
was given tine off fromwork in order to testify on behal f of the UFWin court
proceedi ngs involving the picketing at Qosetti Farns.

O the norning of August 11 Vel asquez left work to neet a narch of
UFWnushroom strikers for the purpose of bringing themto Porter's fields.
He hoped that Porter workers woul d see the narchers, stop working and join
the march. Wien the narchers cane to the Porter fields, nine workers | eft
work to join the narch. Al are still enployed by Porter. O ganista and
Tani nrasa were present when the workers left the fields.

Joe Sanchez was al so present taking pictures. He foll owed the UFW
narch fromfield to field taking pictures. Hs stated purpose was to obtain
evi dence of anything which he regarded as a violation of the Agricultural Labor
Relations Act, so that he could file charges on behal f of the Association.
Sanchez deni ed taking pi ctures of any Porter enployees leaving the fields to
jointhe march. Z He testified that he received no instructions from Respondent
regarding his picture-taking activities.

D SOBS AN AND GONCLUS ONS

|. The Refusal To Hre

To establish that Respondent failed or refused to rehire P edad
Aragon in violation of Sections 1153 (c¢) and (a), the General Gounsel has the
burden of show ng that such failure or refusal was based on Respondent's
know edge t hat she supported the UFWor had engaged in activity on its behal f, ¥
and that there is a causal connecti on.

¥ Testinony of Vel asquez. Sanchez though called to testify by
Respondent was not questioned about his statenment of August 8. Thus, Vel asquez'
testinony stands uncontradi cted and is entitled to be credited for the purpose
of proving what Sanchez sai d.

7 This testinony was contradi cted by Vel asquez. Sanchez' testinony
regarding his activities of the day was not controverted. H's presence at
Porter Berry Farns as the nmarchers went by is consistent wth those activities.
| credit Sanchez' testinony that he did not take pictures of Respondent's
enpl oyees.

¥ louis Caric & Sons. 6 ALRB No. 2 (1980).
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between the failure or refusal to rehire and Aragon's activity. ¢ The General
Gounsel has failed to neet either burden.

The evi dence upon whi ch the General (Gounsel relies to prove Enpl oyer
know edge is the follow ng: participation in a 1970 strike, a brief 1975
argunent regarding the URW participation in a 100-person picket |line, and the
revel ation of her arrest for UF-Wactivity nade when she asked for her job.

Aragon participated in a strike of Respondent's operation in 1970, a
strike in which all Porter's enpl oyees seemto have joi ned. Wen the strike
termnated, all strikers, including Aragon, were rehired. There is no evi dence
that she was any nore visible during the course of the strike than any ot her
worker. Thus, there is no reason why Q gani sta or Tani masa shoul d have a
particul ar recollection of Aragon in terns of Lhion activity. ¥ There is no
evidence of any reprisals directed toward the strikers. It speaks of the
weakness of the General Qounsel's case to seek to prove know edge of Aragon's
Lhion or protected/ concerted activities by reference to an incident nine years
old in which she was a face in the crowd.

She engaged in no "activity" thereafter until 1975 when she had an
argunent wth a fell owworker about the UFW after which Tani masa tol d her she
should not talk to the workers about the UFW She deni ed having done so. No
claimis nade regardi ng any ot her Enpl oyer response to her conduct.

Wil e Aragon was tal king to O gani sta about her rehire, she said she
had been arrested for picketing at Qosetti Farns. Notw thstanding this
revel ation, Oganista told her she could cone to work in about three weeks, a
tine frane not inconsistent with her enploynent in prior years. ¥ Beconing
dissatisfied wth the tine-tabl e suggested by QO ganista, she told himto go
fuck hinself or to fuck the job. Oganista did not wthdraw the enpl oynent
offer at that time. It was not until later that evening that Tani masa, upon
hearing of Aragon's reaction, told O ganista she should not be rehired. There
Is no evidence that Oganista related to Tani nasa that Aragon had-been arrested
for UFWactivity at Qosetti's. To summarize: the evidence of Enpl oyer
know edge of Aragon's Lhion activity, at best, is know edge inparted by

¥ Tenneco Wst, Inc.. 6 ALRB No. 3 (1980).

19 A though produci ng evi dence from Aragon that she picketed
one day at the Gosetti shed in VWatsonville, no evidence was presented that her
participation on the picket |ine of sone 100 persons was observed by any
supervi sor or nanagenent representative of Perry Farns; nor was evi dence
present ed whi ch warrants an i nference that Respondent
ot herw se becane aware of her participation.

Y Bven if one credits Aragon's controverted testinony regard
ing her arrest and regards it as establishing Enpl oyer know edge of Uhion
activity, the General (ounsel has not nmade his case. It is undenied that
thereafter there was di scussion regardi ng when she woul d be call ed to work.
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Aragon that she had been arrested for picketing.

S nce there i s no i ndependent evi dence of Uhion ani nus on the
part of Respondent and since Respondent had been free fromany union
activity for nine years, a conclusion that rested the failure to rehire Aragon
on her arrest rather than her opprobrious renark to O gani sta woul d be sheer
specul ation. Furthernore, the General (ounsel's theory of pretext overlooks the
fact that the job offer was not wthdrawn until sonetine after Aragon rej ected
it. Respondent's explanation for its failure to rehire Aragon is plausibl e and
is sufficient to establish that its action did not violate the Act.

1. Independent Section 1153(a) Gonduct

The General Gounsel was permtted during the course of the
heari ng and over Respondent’'s objections to anend the conplaint to
al l ege two counts of independent Section 1153 (a) conduct. In each in-
stance the conduct is attributed to Joe Sanchez whom General (ounsel
contends acted as an agent of Respondent .

"The burden of proof is on the party asserting an agency
rel ationship, both as to the exi stence of the relationship and as to the nature
and extent of the agent's authority." ¥ The General Gounsel established that
Sanchez is the nanager of the Strav\berry G owers Associ ation of which
Respondent is a nenber, and that the Association advi ses its nenbers regardi ng
personnel and | abor matters. On occasi on Sanchez speaks to Respondent’ s wor kers
regardi ng i nsurance benefits or other benefits. He does so wth Respondent's
approval . The statenents Sanchez nade to workers on August 8 were rmade duri ng
the course of an authorized neeting. Supervisors were present who did not
di savow the statenents. Respondent is bound by Sanchez' statenents even though
there is no evidence the statenents were specifically authorized or that
Sanchez spoke the truth.

V¢ turn nowto Sanchez' statements of August 8, 1979. |n substance,
he said Chavez was crazy and that the ranchers did not want the workers to
narch wth Chavez. Lhless this utterance can be said to anount to a threat of
reprisal or promse of benefit, it cannot be found to be evidence of an unfair
| abor practice. ¥ In evaluating Sanchez' statenent, one nust consider the
absence of current organizational efforts at Porter Berry Farns, and the
absence of any history of such efforts by the UFW and the absence of evi dence
of Enpl oyer aninus to ward the UFWor any other union. In such a context,
Sanchez' words cannot reasonably be said to anount to nore than an expression
of Respondent's preference for not wanting to deal wth Chavez. Respondent
nay communi cate Its specific views about the UFW so long as the communi cation
does not |lead the listener to conclude he woul d suffer reprisals by foI | ow ng
Chavez or alternatively woul d enjoy benefits by rejecting the UFW ¥ Sanchez'
statenents of August 8, 1979, were not

2 Int'l Longshorenen's and Vérehousenen' s Lhion, 79 NLRB
1487, 1509 (1948).

13 Labor Gode Section 1155.

¥ NL RB v. Gssel Packing ., 395 US 815--conti nued
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violative of Section 1153 (a). | shall recommend di smssal of Paragraph
of the Frst Arended Gonpl ai nt.

Paragraph 5 al | eges surveillance of Respondent's enpl oyees;
the proof offered rel ated to phot ographi c surveill ance.

Sanchez testified credibly that he took no pictures of Respondent's
enpl oyees whi | e phot ographi ng the nmarchers proceedi ng past Porter Berry Farns.
It is reasonabl e to conclude that his activities were Association activities
fromwhich all its nenbers woul d benefit and that he was not acting as an agent
of Respondent when taking pictures on the |lIth. However, that conclusion is not
di spositive of the question of whether his picture taking at Respondent's nay
be attributed to Respondent or whether it violated the Act.

Three days earlier Sanchez had addressed the assenbl ed workers
in a context in which he was understood to be speaking for the managenent's
position and to be acting as Respondent's agent. He now appears on the prem ses
taki ng pictures. Absent any overt di savowel of his actions by O ganista or
Tani nasa wWho were present, it is reasonable to conclude that Respondent's
workers agai n regarded Sanchez as a managenent representative, present for the
purpose of recording their participation in the UFPWnarch. Thus, the picture-
taking on its face anounted to surveillance or the inpression of surveillance
whi ch coul d reasonably be expected to interfere wth the Section 1152 rights of
Respondent ' s workers. Such conduct takes on the appearance of a violation of
Section 1153 (a) ¥ However, because the incident occurred in an at nosphere
ot herw se untai nted by Enpl oyer antagonismtoward the UFW in the absence of
any ot her Respondent conduct violative of the Act and on only one occasion, the
condact 961; August 11 was de mnims and does not warrant the inposition of a
renedy. =

¥W(continued) -- (1969); Southwire . v. NL.RB., 65 LRRV
3042 (5th dr. 1967).

¥ e R D @ss. Inc., 203 NLRB 1173 (1973), holding empl oyer
phot ogr aphi ng of enpl oyees' peaceful picketing violative of the National Labor
Relations Act Section 8 (a) (1); Radio Industries, Inc. 101 NLRB 912, 914-
(1952), pictures of lawful, peaceful picketing cannot be justified; NL RB
V. Rybold Heater Conpany. 408 F.2d 888, 891 (6th dr. 1969), holding it
insufficient for an enployer to nerely claimpictures were taken for use in
litigation when not actually so used for such purpose; cf. Hlton Mbile
Homes. 155 NLRB 873, 874, enf'd. in part 387 F.2d 7 (8h dr. 1967); Sark
nga;mcs. Inc.. 155 NLRB 1258, 1269 (1965), enf'd. 375 F.2d 202 (6th Qr.
1967) .

% Mtch Knego. 3 ALRB No. 32 (1977); cf. George Lucas & Sons, 4 ALRB
No. 86 (1978). The anal ysis and opi nion of the National Labor Relations Board
In Arerican Federation of Misicians. Local 76, 202 NLRB No. 80, 82 LRRM 1591,
1592- 1594 (1973), provides an extended statenent which also is authority for
dismssal of the allegations of Paragraph 5 of the Frst Arended Conpl ai nt.
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