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DEQ S AN AND GRDER
On Novenber 26, 1979, Admnistrative Law Gficer (ALO Paul D

Qumm ngs i ssued the attached Decision in this proceeding. Thereafter, the
Charging Party and Respondent each filed tinely exceptions, a supporting
brief, and a reply brief.

The Board has consi dered the record and the attached Decision in
light of the exceptions and briefs,? and has decided to affirmthe ALO's
rulings, findings, and conclusions only to the extent consistent herewth.

The conplaint alleges that the Lhited Farm Wrkers of Anerica,
AFL-A O (UAW violated section 1154 (a)(1) of the Act by its conduct during
four instances of picketing at the residences of agricultural enployees in
King dty, Galifornia. The parties stipulated that the pickets were nenbers
of the UFWand that the picketing activity was conducted to convi nce nenbers

of the

Y General Counsel's Request to File a Suppl enental Brief was granted on
Septenber 2, 1980. Thereafter Respondent and the Charging Party each
filed answering briefs.



pi cket ed households to join in or support the UFWin its ongoi ng | abor dispute
wth several agricultural enployers, including Galifornia Goastal Farns (Cal
Qoastal ), the Charging Party herein.

The Charging Party, Cal (oastal, contends that any picketing of
enpl oyees' residences, peaceful or otherwise, is illegal and shoul d be
enjoined. General (ounsel contends that while residential picketing is not
per se illegal, certain aspects of the picketing herein were coercive and
violative of section 1154 (a) (1) of the Act, and therefore requests that we
pl ace restrictions on future picketing. The UFWcontends that peacef ul
residential picketing is a constitutionally protected activity and
denies that it violated the Act in any respect.

The ALOfound that on Saturday, April 28, 1979,Z the
UFWstaged a rally in Salinas, CGalifornia, which was attended by approxi nately
1200 to 1500 peopl e, including Gesar Chavez. UFWrepresentative Marshall Ganz
addressed the crowd over a mcrophone stating that the next day, Sunday, woul d
be dedicated to the "scabs of the struck conpanies.” Gz proceeded to nanme
times and pl aces where UFWnenbers and representatives were to neet the
foll ow ng day before going to visit the hones of nonstriking enpl oyees. He
stated that he "... expected everybody to be there, to support this [action],
to go to the scabs' hones, and to give thema shock."

At approxinmately 7:00 a.m on Sunday, April 29, a group of 26 UFW

nenbers net in King dty. Fromtheir neeting pl ace, and

2 \hless otherwise indicated, all dates herein refer to 1979,
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under the direction of Respondent's strike captain, Filadelfio Chavez, the
pi cketers proceeded to the Comfort Court, a nobile hone park, where the
target agricultural enpl oyees resi ded.

(Qnce inside the nobil e hone park, the UPWnenbers split into three
snal | er groups of approxinately equal size. These three snaller groups
si mul taneousl y denonstrated or picketed at four different house trailers in
the park, carrying fromten to fifteen UPWflags. Because of the cl ose
proximty of the trailers picketed, the groups renmained relatively close to
each other at all tines.

Each group gathered near the entrance of a trailer but renai ned
fairly stationary. Each group took about ten mnutes to convey its nessage
and then left to picket another trailer. The ALOfound that the picketing
groups spent no nore than 30 mnutes in the trailer park and then depart ed.

Approxi mat el y 15 UFWnenbers pi cketed or denonstrated outside the 2
house trailers of 2 nonstriking enpl oyees, Raul D az and R goberto D az, which
were just a fewfeet apart. The denonstrators angrily shouted, "CGonme out, you
bastard,” or "Cone out, you son-of-a-bitch" to the two workers and threat ened
to break down the door of Raul D az’ house trailer if he did not open the
door. They also threatened Raul Daz that if he did not stop working he woul d
have to "face up to the consequences" for hinself and his famly.

V¢ concl ude that the UFWviol ated section 1154 (a)(1l) of the Act by
pi cketing the residences of agricultural enployees in | arge nunbers, shouting

| oudly and angrily, threatening enpl oyees,
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and using coarse and contenptuous epithets. In the residential setting where
it occurred, such conduct clearly tended to coerce and restrain the targeted
workers in the exercise of their right under section 1152 to refrain from
supporting or engaging in union or concerted activity. See Uhited Farm

Vorkers of Anerica, AFL-Q O (Marcel Jojola) (Cct. 24, 1980) 6 ALRB No. 58.

Later, about 9:00 a.m, after |eaving the nobile home park,
Filadel fio Chavez and the 26 UFWnenbers observed 2 nonstri ki ng enpl oyees,
Donat 0 Zuni ga and Medardo Gonzal ez, at a laundronat on a public street in King
dty and stopped to confront themand denonstrate in their presence. Several
of the UFWnenbers, including strike captain Filadel fio Chavez, carried UFW
flags. In the course of this confrontation, Chavez told Gnzal ez to stop
working. M. Zuniga testified that the UFWnenbers told hi mthat he shoul d
stop working for the sake of his famly and that if he did not stop working,
"things would go bad for sure.” Fromthese facts, the ALO concl uded t hat
Respondent vi ol ated section 1154 (a) (1) by threateni ng Donato Zuni ga.

The ALO found that Respondent planned and was responsi bl e for the
acts and conduct of the URWnenbers at the nobile home park and that the
pi cketers had received their instructions fromUWofficials at the rally on
Saturday, April 28. Gesar Chavez was in attendance at that rally and di d not
counternmand the directive of UPWrepresentative Marshall Ganz. Mreover, Ganz'
instructions were carried out in King Aty under the direction of Respondent's
strike captain, Filadelfio Chavez.

Based on his conclusions as to agency, the ALO found t hat

6 ALRB No. 64 4,



the UFWnenbers were still acting as agents of the URWwhen they confront ed
and threatened Donate Zuniga. W affirmthose concl usions and that finding,
as it is clear that the union nenbers were authorized and directed by the UPW
to engage in the denonstrations or picketing activity at the trailer park and
that their acts and conduct during the confrontation with Donato Zuniga at the
| aundronat were not such a deviation fromtheir conduct at the trailer park as
to warrant a finding that the agency rel ationship had termnated. As the UFW
nenbers were acting as agents of Respondent at all tines naterial herein,
Respondent is clearly liable for their acts and conduct at both | ocations.
Accordingly, we affirmthe ALOs concl usi on t hat
Respondent viol ated section 1154 (a)(1) of the Act by telling Donato Zuniga to
stop working for the sake of his famly and that if he did not stop working
"things would go bad for sure.” Such threats of unspecified reprisals
constitute unlawful restraint and coercion. Local Uhion No. 153, | BEW(1975)
221 NLRB 345 [90 LRRM 1688] .
Renedy

Qur renedial Oder herein will provide for a cease and desi st
order, together with a posting and nailing of a Notice to Enpl oyees. In
addition, we shall order Respondent to submt a witten apology to the
residents of the picketed hores.

In his Decision, the ALO suggested that certain
limtations be inposed by the Board as to the nunber of picketers who nay
pi cket a residence and the tines when such picketing nay be
TITETETETTIT ]
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pernmitted. W reject this proposal .¥ Should any cases invol ving residenti al
pi cketing cone before us in the future, we will reviewsuch natters on a case-
by-case basis to determne whether agricul tural enpl oyees have been coerced or
restrained in the exercise of rights guaranteed by section 1152 of the Act,

taking into account all the facts of each particul ar case. ¥

CROER

By authority of Labor Gode section 1160.3, the Agricul tural
Labor Rel ations Board hereby orders that the Respondent, Uhited Farm
Vorkers of Anerica, AFL-Q O (URW, its officers, agents, successors, and
assigns, shall:

1. Gease and desist from

(a) Restraining or coercing agricultural enployees in the

exercise of their right tojoin or engage in, or to refrain fromjoining or
engaging in, any strike or other concerted activity, by neans of picketing,
denonstrations, threats, abusive |language, insults, or other like or related

conduct at or near the

IMenber Perry rejects the ALO s proposal because he bel i eves
that it is the responsibility of the legislature or the courts, and not of
this Board, to determne the limts, if any, wthin which picketing and
denonstrating at private homes woul d be | egal |y permssible.

Menber MCarthy rejects the ALOs proposal because, as stated in his _
concurring opinion in Uhited FarmWrkers of America, AFL-Q O (Marcel Jojol a),
supra, 6 ALRB No. 58, p.28, Menber McCarthy believes that picketing and
denonstrating at the honmes of agricultural enpl oyees has an inherent tendency
to coerce enpl oyees and therefore shoul d be subject to a rebuttable
presunption of Illegality.

“ Menber Ruiz agrees to the renedy for the reasons given in his
concurring opinion in thited FarmWrkers of Arerica, AFL-Q O (Mircel
Jojola), supra, 6 ALRB No. 58.

6 ALRB No. 64 6.



hone or residence of any agricultural enpl oyee.

(b) Threatening any agricultural enpl oyee with reprisals for
wor king or continuing to work for a struck enpl oyer.

(c) Inany like or related manner restraining or coercing any
agricultural enployee in the exercise of the rights guaranteed by Labor Code
section 1152.

2. Take the followi ng affirnati ve acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) Sgnthe Notice to Emwpl oyees attached hereto, and, after
its translation by a Board agent into appropriate | anguages, reproduce
sufficient copies in each | anguage for the purposes set forth hereinafter.

(b) Post copies of the attached Notice, in all appropriate
| anguages, for 60 consecutive days in conspicuous places at. all its offices,
union halls and strike headquarters throughout the state, the period and
pl aces of posting to be determned by the Regional Drector. Respondent shall
exerci se due care to replace any copy or copies of the Notice which nay be
altered, defaced, covered or renoved.

(c) Ml copies of the attached Notice, in all
appropriate | anguages wthin 30 days after the date of issuance of this GO der,
to nenbers of the Raul Daz famly and the R goberto Daz famly, and to
Donat 0 Zuni ga.

(d) Print the attached Notice, in all appropriate
| anguages, in any and all news letters and other publications which it
publ i shes and distributes to its nenbers during the period fromone nonth to

six months follow ng the date of issuance of this
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Q der.

(e) Submt a witten apol ogy signed by an offici al
representati ve of Respondent, to the residents of the Raul Daz and R goberto
DO az hones, and provide a copy thereof to the Regional Director.

(f) MNotify the Regional Drector inwiting, wthin 30 days
after the date of issuance of this Oder, of the steps it has taken to conply
herewi th, and continue to report periodically thereafter, at the Regi onal
Drector's request, until full conpliance is achieved.

Dated: Decenber 24, 1980

RONALD L. RU Z, Menber

HERBERT A PERRY, Menber

JGN P. MCARTHY, Menber

6 ALRB No. 64 8.



NOT CE TO AR GLTURAL EMPLOYEES

After investigating charges that were filed in the Salinas Regi onal
dfice, the General Gounsel of the Agricultural Labor Rel ations Board, issued
aconplaint that alleged we had violated the law After a hearing at which
all parties had an opportunity to present evidence, the Board found that we
did violate the | aw by t hreat eni ng enpl oyees and by unlawful |y pi cketing
Galifornia Goastal Farns enpl oyees at their hones on April 29, 1979. The
Board has told us to post and publish this Notice. V¢ wll do what the Board
has ordered us to do. W also want to tell you that:

The Agricultural Labor Relations Act is a lawthat gives you and
all other farmworkers in California these rights:

1. To organi ze your sel ves;

2. To form join or hel p unions;

3. To vote in a secret ballot election to decide whether you want
a union to represent you;

4. To bargain wth your enpl oyer about your wages and wor ki ng
conditions through a union chosen by a najority of the
enpl oyees and certified by the Board,

5. To act together with other workers to hel p and protect one
anot her; and

6. To decide not to do any of these things.

o VEE WLL NOT restrain or coerce you in the exercise of your right to
join or engage in, or to refrain fromjoining or engaging in, any strike or
ot her concerted activity, by means of EI cketing, denonstrations, threats,

abusi ve | anguage, insults, or other |ike or related conduct at or near your
hormes or resi dences.

ESPEA ALLY: The Board found that we threatened Californi a Goast al
Farns enpl oyees wth reprisals because they would not join our strike or stop
working for a struck enployer. V¢ promse that we will not threaten any
enpl oyees with reprisal s because of their choice or decision not to
participate in union activity.

_ ~If you have a question about your rights as farmworkers or about
this Notice, you nay contact any office of the Agricultural Labor Rel ations

Board. (nhe office is |ocated at 112 Boronda Road, Salinas, California 93907.
The tel ephone nunber is (408) 443-3161.

Cat ed: WN TED FARMWIRKERS (F AMBR CA, AFL-A O
By:

Representative Title

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the State of California.

DO NOT REMOVE (R MUTI LATE
0.

ALRB No. 64



CASE SUMVARY

California wastal Farns (URWY 6 ALRB No. 64
Case No. 79-CL-15-SAL

ALO DEd S ON

The ALO concl uded that the Respondent uni on viol ated section 1154
(a) (1) of the Act by picketing the residences of nonstriking agricultural
enpl oyees usi ng | oud, angry, and excessive noi se, abusive | anguage, and
threats. The ALOfound that Respondent's conduct tended to restrain and
coerce agricultural enployees in the exercise of their rights guaranteed under
section 1152 of the Act. The ALO al so concl uded that Respondent vi ol at ed
section 1154 (a) (1) by threatening Donato Zuniga, an agricul tural enpl oyee,
at a public | aundronat.

BOARD DEA S ON

The Board affirned the ALOs conclusions, finding that the
Respondent uni on viol ated section 1154 (a) (1) of the Act byng cketing the
resi dences of nonstriking agricultural enployees in |arge numbers, shouting
loudly and angrily, threateni ng enpl oyees, and using coarse and contenpt uous
epithets. The Board held that in the residential setting where it occurred,
this conduct tended to coerce or restrain agricultural enployees in the
exercise of protected rights. The Board al so upheld the ALO s concl usi on t hat
Respondent vi ol ated section 1154(a) (1) by threatening Donato Zuniga wth
unspecified reprisals if he did not cease working for a struck enpl oyer.

REMED AL CRDER

The Board ordered Respondent: to cease and desist fromrestrai ning
or coercing agricultural enpl oyees in the exercise of their right tojoin or
engage in, or torefrain fromjoining or engaging in, any strike or other
concerted activity, by neans of picketing, denonstrations, threats, abusive
| anguage, insults, or other like or related conduct at or near the hone or
resi dence of any agricul tural enployee; to post, mail, and publish a renedial
Notice to Enpl oyees; and to submt a witten apology to the residents of the
pi cketed hones. In addition, the Board ordered Respondent to cease and desi st
fromt hreat eni ng an%/ agricultural enployee with reprisals for working or
continuing to work for a struck enpl oyer.

* * %

This Case Summary is furnished for infornation only, and is not an official
statenent of the case, or of the ALRB.

* * %



STATE G- CALI FCRN A
BEFCRE THE
AR GLTURAL LABCR RELATI ONS

In the Matter of:

WN TED FARM WIRKERS
- AR CA AFL-AQ

Respondent , Case No.  79-Q.-15-SAL
And
CALI FCRN A QOASTAL FAR\S,

Charging Party.

N N N N ! N e e e e’

WLLIAMG HERER Esq. for
the General Counsel .

CARRGS E LCPEZ
for Respondent.

DRESSLER STALL, HERSH & QUESENBERY, Esg.
by R CHARD B. ANDRADE, Esqg. of Newport Beach, California,
for the Charging Party.

DEQ S AN
STATEMENT GF THE CASE

PALL D QUM NGS, Administrative Law Oficer: This case was
heard before ne in King Aty, Gaifornia on June 26, 27, and 28, 1979.

The conpl aint alleges violations of Section 1154(a)(1) of the
Agricultural Labor Relations Act, (herein called the Act) by Lhited Farm
VWrkers of Arerica, AFL-A O (herein called Respondent). The conplaint is
based on charges filed by CGalifornia Goastal Farns (herein called the Chargi ng

Party). The charges and the conpl aint were duly served on Respondent .



Al parties were given full opportunity to participate in the
hearing and after the cl ose thereof the General (ounsel, Respondent, and the
Charging Party each filed a brief in support of its position.

During the hearing, the General (ounsel noved to dismss Parts |1
and |1l (paragraphs 5 through 14) of the conplaint and this notion was
granted. No evidence was presented by the General Counsel or any one else in
support of the allegations contained in paragraphs 26, 27, 28, and 29 of the
conplaint. Said allegations are di smssed.

The conpl aint al | eges Respondent viol ated Section 1154(a)(1) of the
Act by reason of the follow ng discrimnatory acts:

1. O Sunday, April 29, 1979, Fladel fio Chavez, Gonstantino
Slva, BHiseo (Doe), Noberto Mra, Jesse (iado, Calo Rodal, Jose Martinez,
and Juan Does, 09 through 154, acting as nenbers and agents of Respondent
pi cketed the residences of Raul D az and of R goberto O az, both of whomwere
agricultural enpl oyees enpl oyed by the Charging Party and as a result of said
pi cketing sai d enpl oyees were coerced.

2. O this occasion said pickets in the presence of Raul D az
threatened to force the door of his residence unless he opened it.

3. On this occasion, said pickets threatened the safety of Raul
O az.

4. n this occasion, said pickets threatened Raul D az and nade

threats concerning his famly.



5. On this occasion, said pickets threatened the safety of
R goberto O az.

6. Oh this occasion, said pickets threatened R goberto DO az and
nade threats concerning his famly in his presence.

7. O the norning of Sunday, April 29, 1979, said nenbers
and agents of Respondent picketed the residence of A varo Banuel os an
agricultural enpl oyee enpl oyed by the Charging Party, thereby coercing
sai d enpl oyee.

8. O Sunday, April 29, 1979, at about 9:00 a.m said nenbers and
agents of Respondent picketed Medardo Gonzal ez and Donat o Zuni ga, both of whom
were agricultural enpl oyees of Respondent, on a public street.

9. n this occasion said pickets made threats concerning the
famlies of Medardo Gonzal ez and Donat o Zuni ga.

Respondent denied that it had coomtted any of the unfair |abor
practices as all eged.

As an affirmative defense Respondent has al |l eged that the picketing
activities, charged as being coercive, are protected by the Lhited Sates and
CGalifornia CGonstitutions.

WUoon the entire record, including ny observation of the deneanor
of the witnesses and consideration of oral argunents and the briefs filed
by the parties, | rmake the fol |l ow ng:

H NO NS G- FACT

. Jurisdiction

| find Respondent is a | abor organization representing

Galifornia agricultural enpl oyees within the neaning of the Act.



| further find that Raul D az, R goberto O az, A varo Banuel os,
Medar do Gonzal ez and Donate Zuniga are agricul tural enpl oyees w thin the
neaning of the Act. It was stipul ated by Respondent that the Chargi ng
Party is an agricul tural enployer wthin the neaning of the Act, doi ng
busi ness within Mnterey Gounty. M. Raul Daz, M. Rgoberto DO az, and
M. Zuniga all testified that they worked in the fields of the Charging
Party as irrigators. M. Gnzalez testified that he drove a water truck
for the Charging Party, keeping the dirt roads in the fields watered down
for the use of agricultural enployees.

A | abor dispute existed between Respondent and the Chargi ng
Party at the tine the acts conpl ai ned of took pl ace.
1. EBEvents of Sunday, April 2g, 1979

Filadel fio Chavez (M. Chavez) was a strike captain for Respondent.
Among his duties as strike captain, he kept a list of nenbers of those in his
group and |l et themknow when there was a neeting. On the norning of Sunday,
April 29, 1979 at a little before 7:00 he gathered in King Aty wth about 26
conpani ons, the majority of whomwere enpl oyees on strike fromSun Harvest, as
was M. Chavez, for the purpose of visiting the hones of certain agricultural
enpl oyees who were not on strike in order to enlist their support for
Respondent in its |labor dispute with their enployer, the Charging Party.

M. Chavez, who had been called as a w tness by Respondent,
testified "It happened we got together, we united to go and visit the peopl e
that lived at the trailer park" and again "... we say anong each other at the

sane pl ace we al ways go, and when we don't



work on the next day we say anong us let's go and visit these peopl e and tal k
tothem" M. Chavez testified that it was Saturday that the conpani ons anong
t hensel ves deci ded that they would visit on the foll ow ng norning, that there
never was a definite plan.

Denoi s Aval os, an officer of the Salinas Police Departnent was on
duty at a Uhited FarmVWrker rally at the Sherwood School on South VWod S reet
and Alison Sreets in Salinas on April 28, 1979, nonitoring the rally for
police purposes. He heard a M. Marshall Ganz speak over a m crophone froma
podi umlike setting to approxi natel y 1200 to 1500 peopl e i n attendance,
including M. Gesar Chavez. M. Avalos testified:

"...He indicated for the people to pay attention,
that tonorrow bei ng Sunday, they were going to

dedi cate Sunday to the scabs of the struck
conpanies. He also indicated they would formin
three groups, one fromKing dty, one from Sol edad,
and one fromSalinas. These ﬁr oups were to neet at
certain locations, however, they woul d not disclose
those | ocations at the present tine.

"Alocation they did disclose was in King dty,
they would neet at 0700 hours Sunday and in Sol edad
at 0700 hours al so wth sone ot her conpanions. In
Salinas they woul d neet at the office at 0700 hours
acconpani ed by the people fromVWtsonville, as
Wt sonvill e didn't have too nmany scabs, and he said
via Wtsonville after that.

"He said he needed all the support fromall the

peopl e, and he expected everybody to be there to

support this, to go to the scabs’ hones, and to

gi ve thema shock. "

M. (havez testified that he had attended such a neeting
but could not renenber when it was. | find that M. Chavez was

present at the neeting on April 28, 1979 and heard M. Ganz speak

-5-



as testified to by M. Avalos. | also find, as both M. Avalos and M.
Chavez testified, that M. Ganz did not nmake use of the term"picket" in any
of its forns in his address.

It was stipulated by the parties (See General Counsel Exhibit #3):

"1. O Sunday, April 29, 1979, nenbers of Respondent traveled to
at least four households in King dty, Mnterey Gounty, California, for the
pur pose of convincing a nenber or nenbers of the respective househol ds to join
in or support said |abor organization in the | abor dispute pending with
several enployers including the Charging Party.

"2. During the visits to sai d househol ds, no personal, physical
vi ol ence occurred nor was there property danmage to the premses of the
respecti ve resi dences.

"3. During the visits to sai d househol ds, UFWnenbers carried no
pl acards or signs but carried as nany as 15 flags which were red wth a bl ack
eagl e; on sonme occasions only 10 fl ags were used.

"4, During the visits to said househol ds, no instances occurred
where ingress and/or egress to the respective house was bl ocked. "

It was further stipulated by the parties that the flags so
descri bed are synbol i c of Respondent.

| find that the visits stipulated to were carried out in accordance
wth and in furtherance of the announced plan of Respondent and that all who
participated therein did so at the behest and under the authority of

Respondent .



Before the visits took place, M. Chavez, as Respondent strike
captain, told the group:

"l spoke to them to the nenbers, and | told them

We're going to visit sone people. V¢'re not going to

use any cuss words, let alone threats."

| find that a fewmnutes after 7:00 a.m on the Sunday in
guestion, M. Chavez and his group of 26 strikers entered the Coniort Court a
notor honme park, in King Aty, Galifornia, in furtherance of their purpose.
M. Chavez testified that he heard no threats used toward non-striking
enpl oyees visited but that on two occasi ons he heard soneone of his group, he
did not know who, shout "Cone out, you bastard, so we can see who you are. V¢
just want to speak to you. V¢ don't want to fight with you." As strike
captain, he turned around and adnoni shed the person to stop. Qnce inside the
Gonfort Gourt, the group split up into three snaller units of approxinately
equal size and the smaller units visited different trailers at the sane tine.
But the groups at all tines renained close together. At |least two of the
trailers visited at the sane tine were just a few feet away fromone anot her.
The two adjacent trailers belonged to M. Raul Daz and to his nephew M.
R goberto O az.

M. Raul Daz testified that between 6:00 and 6:30 a. m
approxi mately he heard a lot of noise and a lot of angry voi ces saying that if
he did not open his door "They would force it down so they coul d cone inside"
and that, when he | ooked out through a w ndow, he saw a |lot of people and that
a nunber of tines soneone said angrily "Cone out, you son-of-a-bitch so that
we can see your face." He recognized Leon | nfantes anmong the peopl e gat hered.

He | owered his w ndow and spoke wth four



peopl e who were standing about three feet fromthe window About el even ot her
peopl e were gathered inside his fence about seven feet behind the four in
front. He sawfifteen or so nore outside the fence. These fifteen were about
fifteen feet away calling out his nephew R goberto D az, who |lived, as has
been sai d, next door. People both inside and outside were hol di ng up
Respondent flags. The four closest spoke to himfor about ten mnutes trying
to convince himto stop work and to help themw th their strike. M. Raul D az
testified during this conversati on:

"They asked ne to stop work, to help themwth

their strike. That if | didn't stop work that |
shoul d face up to the consequences for nysel f and

ny famly."

The group in front of his trailer spoke to himfor about ten m nutes
and then left to visit other" trailers.

Raul D az testified that he was surprised and scared seei ng so nany
peopl e. (n cross-exam nation when asked what he understood "the consequences”
to be, he answered that he understood it to nean that he coul d be stopped on
the street, beat up, or that his w ndshield coul d be broken |ike ot her
peopl ' s had been. He testified that he also felt his trailer was threatened.
He also testified that he did not use the cuss words spoken here but that he
di d have friends who had the bad habit of using themand that he did not
consider their use athreat. M. Raul Daz sawthe groups at or go to the
trailers of his nephews R goberto Diaz and A vero D az.

M. Rgoberto Daz testified that he heard people yelling loudly in
front of his trailer wth soneone shouting "Gone out, you son'-of-a-bitch so

that we can see who you are." He then



heard a | oud knocking on his door. He |ooked through the w ndow and saw a
wonan at his door, with a group of about fifteen people hol ding flags outside
his yard in front of his trailer. Amng then he recognized F | adel fi o Chavez
and Gonstantino S lva. He did not open his door because there were too nany
peopl e but instead tal ked to the wonan standing there. The wonman, "who spoke
in a very good nanner", asked himto stop working so that the contracts coul d
be signed. M. Daz said that he would so that they would | eave. After ten
mnutes the people |eft.

| find that the group that visited the Comiort Gourt spent no nore
than 30 mnutes there at the nost and then departed.

| shoul d have granted and hereby do grant the notion of Respondent
to strike the testinony of Hernelina Banuel os and A varo Banuel os. Their
testinony did nothing to rebut the testinmony of M. Filadelfio Chavez. The
testinmony of ficer Aval os did.

Were there is any conflict in the testinony of M. Filadelfio
Chavez as against that of M. Paul Daz and Rgoberto Daz, | fully credit
Raul and R goberto D az except as to the nunbers present before each trailer
and the tine of arrival. For one thing M. Chavez was asked whether threats
were nmade and not whether certain words testified to were said or not said.
For another, M. Chavez was not in a position to hear everything said, |
bel i eved everything the two M. D az’' had to say. However, | concl ude that
their accounts of the nunber of people present in front of their trailers were
estimates as was the tine of arrival.

About 9:00 or 9:30 a.m on April 29, 1979, M. Donate Zuni ga and
M. Medardo Gonzal ez were doing their laundry at a | aundromat on a public
street in King dty, when the group that had been at the Gonfort Court

stopped and entered into separate
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di scussi ons with each of them Sone people in the group were carrying
Respondent flags. Fladelfio Chavez, Gonstantino S lva, Jesus riado, and
Jose Martinez were anmong them The group just engaged M. Gonzalez in

di scussion outside the laundromat. M. Chavez and M. Slva, after 20 to 30
mnutes of peaceful discussion, told himto stop work. M. Gonzal ez said he

felt "bad" at these words because work was where he earned his |iving.

M. Zuniga then went outside and entered into a conversation wth the group.
They asked himto pl ease stop working for the Charging Party and to do it for
his famly. M. Zuniga told themhe woul d and then thought differently about
it. He also testified that the group told himthat if he did not stop working
"things would go bad for sure.” Wen asked what he concl uded was neant when
he was told to think of his famly, M. Zuniga responded that he thought he
was told this for the future betternent of his famly because he was bei ng
asked to stop work and unite with the strikers so that maybe the strike woul d
get better. He also felt that he could be "of fended physically."

Both M. Gonzalez and M. Zuniga testified w thout
contradiction. | credit both of them

D SAUSSI AN AND GONCLUSI ONS CF LAW
In New Power Wre and Hectric Gorp. v. NLRB (1965), 340 F.2d

71, the Court stated:

"The record contai ns anpl e evidence that the strikers
(1) threatened nonstrikers with loss of their jobs and
w th physical harm (2) physically attacked one of the
nonst ri ki ng enpl oyees, and (3) sabotaged the

Enpl oyer' s property in the presence of nonstrikers.

V¢ reject the reasoning of the Uhion in seeking to
excuse or justify this conduct.

-10-



The Whion argues that, even granting that the strikers
conducted thensel ves as charged, it (the Uhion) cannot be
hel d responsi bl e.

"The Board has taken the position that in order to establish
the liability of a union for violation of Section 8(b)(1)(A
It is not sufficient that the rank and file nenbers of the
uni on engaged in the coercive conduct. Cficials must have
participated in, ordered or authorized the conduct. See
Lhited Steel workers (Mul can-A ncinnati, Inc.), 137 NL.R B
95, 98 (1962); Local 761, Int'1 Whion of Hec. Wrkers
(General Hec. (.), 126 NL.RB. 123 (1960), enforced per
curiam 287 F.2d 565 (6th Ar. 1961); cf. Geat Lakes Dst.,
Seafarers' Int'l Union (Woper Lakes Shipping, Ltd.), 139
NL RB 216, 219 (1962). This rather narrow conception of
who constitute the union nay be open to further consideration
when a case ari ses whi ch nakes such consi deration necessary.
In the present case those who engaged in the prohibited
conduct were nenbers of the strike coomttee chosen by the
strikers to direct the strike and organi ze the picketi ng.
They were representatives of the Union for the purposes of
the strike and were recogni zed as such by both the rank and
file and the business agent of the Uhion. See National Labor
Rel ations Board v. Local 815, Int'|l Brotherhood of Teansters,
290 F.2d 99 (2d dr. 1961) . Apart fromthis it is probabl e
that the Earti cipation of the business agent, who regul arly
visited the picket |ines, received reports fromthe
commttee, net wth the strikers fromtime to tine and knew
of at |east sone of the incidents of msconduct, woul d be
sufficient toinplicate the ULnion. But in any event it is
quite clear that a union cannot |eave the direction of a
strike and picketing to a "strike coomttee" and escape
liability for the activities of the coormttee.

"V¢ wll enforce the order of the Board agai nst Local 3."

| find as a conclusion of |aw that Respondent planned and was
responsi bl e for the visits paid by striking Respondent nenbers to the
resi dences of Raul and R goberto Daz. This is established by the directions
given to the people in attendance at the Salinas neeting on Saturday, April

28, 1979
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to devote the next day to the scabs, non-striking enpl oyees, to neet at
appoi nted pl aces, and to visit themfor the purposes of giving thema shock.
M. Gesar Chavez was in attendance at this neeting. No one counternanded this
direction. The direction was indeed carried out in King Aty under the
direction and control of a Respondent strike captain, M. Filadelfio Chavez.
| find the agency connection between Respondent and its visiting nenbers has
been established. The visiting nenbers were agents of Respondent and
Respondent is responsible for their actions of Sunday, April 29, 1979. As
agents they were acting on their agents behal f.

Wiat were their actions on that Sunday in the Coniort Gourt? They
cane on foot as a group of 21 into the Gonfort Gourt carrying from10 to 15
flags, red wth a black eagle stipulated to be Respondent's synbol. These
flags were carried in front of the bearer wth the staff |eani ng back agai nst
one shoul der. They were never waved around. The carrying of these flags
synbol i zed that the group was conposed of striking United FarmWrkers. Once
inside the court they split up into three nearly equal groups, each going to a
different trailer to communicate with the non-striking agricultural enpl oyee
they knewto be residing there. The group going to a residence gathered in
front of it and renai ned sonmewhat renoved fromit and fairly stationary while
on one occasi on one and on another four of its nenbers approached the door
and, communi cated wth the resident therein. After relaying their nessage,
whi ch took about ten mnutes, the group left and went to another trailer. Ve
know definitely that the smaller groups went to two trailers separately and

probably three or four. | conclude that there were no nore
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than ten Respondent agents in front of each trailer at which they stopped.
Because of the close proximty of the trailers visited it nay have appeared
as though there were nore. At each trailer they stayed no nore than ten

m nut es.

Wiet her or not the activities of the visitors to the trailer park
constituted picketing as such as coomonly perforned, that is the nmarching up
and down in front of or around an area in single file by persons carrying
pi cket signs, is not controlling, Respondent's agents in this case were acting
in a concerted body with a coomon purpose. That purpose was to bring the
nessage of their strike to the residences of the non-striking enpl oyees, while
at the same tine denonstrating their personal solidarity and dedication to
their cause by their physical presence. In other words they were engaging in
the exercised free speech plus physical activity. The principles of |aw that
apply to picketing and handbi | ling are applicable here and until soneone coi ns
a better word to describe the activities here involved, | shall use the term
pi cketing herein to describe the activities of Respondent's agents at the
Gonfort Gourt. | conclude as a matter of |aw that Respondent's agents
pi cketed the residences of non-striking enpl oyees and | shall call these
actions by the termresidential picketing.

The Charging Party contends that any residential
pi cketing, peaceful or otherwse, is illegal and shoul d be enjoi ned, unless
there are special circunstances not present here. The General (ounsel
contends that residential picketing is not per se illegal; however certain
aspects of this picketing were coercive and such shoul d be prohibited and the

picketing limted
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to that extent. Respondent contends that any prohibition on peacef ul
residential picketing is unconstitutional under both the federal and state
constitutions.

Attention is first turned to the question whet her
residential picketing in and of itself is an unfair |abor practice and
shoul d be prohi bited.

The right to picket has been recogni zed by the Lhited Sates
Suprene Gourt as guaranteed under our constitutional rights to freedom of
speech. Thornhill v. A abanma (1940) 310 U S 88, 60 S Q. 736, 84 L. E 1093.

The courts have neverthel ess held that the exercise of this right is not
wthout its limtations Gboney v. Enpire Storage, Inc. (1949) 336 U S 490,
69 S Q. 684, 93 L. Ed 834, 23 LRRM2505. This |imtation is recogni zed by the

CGalifornia Suprene Gourt as well. In Uhited FarmWrkers Qgani zing Coomttee
v. Superior Gourt 4 C3d 556, 94 Gal. Rotr. 263, 483 P.2d 1215, the Court
stated at p. 567:

"The Whited States Suprene Court, in the |andmark
cases of Thornhill v. A abama (1940) 310 U S 88 [84
L.Ed. 1093, 60 S . 736], and Carlson v. Galifornia
(1940?. 310 US 106 [84 L.Ed. 1104, 60 S . 746],
establ i shed the applicability of the Frst Arendnent
to picketing and other forns of activity in
connection wth a | abor dispute. (5a) In the

| anguage of the court, "publicizing the facts of a

| abor dispute in a peaceful way through appropriate
nmeans. . . nust now be regarded as within that |1berty
of comuni cation which is secured to every person by
the Fourteenth Anendnent agai nst abridgnent by a
Sate." (CGarlson v. Galifornia, supra, p. 113 [84
L.E. p. 1108].) Eventually, "the broad
pronouncenents, but not the specific holding of
Thornhi Il [yiel ded% 'to the inpact of facts unseen’
or at least not sufficiently appreciated. "
(Teansters Lhion v. Vogt, Inc. (1956) 354 U S 284,
289 [1 L.Hd. 2d 1347, 1351, 77 S . 1166].) As a
result, the court engaged in a nore
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refined effort to define "the power of the Sate to
set the [imts of permssible contest open to
industrial conbatants.” (Thornhill v. abana, supra,
p. 104 [34 L.E. p. 1103].)

"That those limts include the power to

enj oi n peaceful picketing for purposes
violative of state |aws or public policy

was rmade cl ear in Hughes v. Superi or

Gourt (1949) 339 U S 460[94 L.Ed. 985,

70 S Q. 718], affg. 32 Cal.2d 850

[198 P.2d 885]. In Hughes, this court
suspended an i njunction banni ng pi cketing

to secure conpliance wth a demand for

racial quota hiring. In affirmng that

deci sion, the court discussed the special
characteristics of picketing as "nore

than free speech, since it involves

patrol of a particular locality and since
the very presence of a picket |ine may induce
action of one kind or another, quite
irrespective of the nature of the ideas
which are being dissemnated.... The loyalties
and responses evoked and exacted by picket |ines
are unl i1 ke those flowng fromthe printed
word." (Hughes v. Superior Court, supra,

p. 465 [94 L.E. p. 992] .} Thus, it is
apparent that the nore limted protection
given picketing as a concomtant of free
speech is predicated on the dual nature

of the activity and the fact that, of itself,
pi cketing (i.e., patrolling a particul ar
locality) has a certain coercive aspect.

Yet even wth respect to picketing, there
nust be alternative neans avail able for

maki ng known a grievance if the activity

is to be enjoined. (See Bakery Drivers

Local v. Whl (1942) 315 U S 769 [86

L.E. 1178, 62 S . 816].)"

In Highes, supra, the Lhited States Suprene Court found "V cannot
construe the Due Process dause as precluding CGalifornia fromsecuring respect
for its policy against involuntary enpl oynent on racial |ines by prohibiting
systenatic picketing that woul d subvert such policy."

The Charging Party has cited a nunber of cases wherein it has been
hel d that states have the right to enjoin even peaceful picketing, but none of

themare controlling here. The
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cases so cited concern conpetent foruns nmaki ng decisions wthin the area of
their jurisdiction. As exanples, in DeGegory v. Gesing (1977) 95 LRRM 2517,
aUS Dstrict Gourt uphel d a Gonnecti cut statute which prohibited | abor

picketing in residential areas. GCalifornia does not have such a statute, and,
even if it did, the Agricultural Labor Relations Board (the Board) woul d not
be the forumto enforce it. In Sate v. Zanber 179 Mnn. 355, 299 NW 311
(1930) and Sate v. Perry 196 Mnn. 431, 265 NW 302 (1936), the courts were

uphol ding findings of disorderly conduct in residential picketing.

The Charging Party cites a nunber of cases in support of its
contention that the peaceful picketing here shoul d be enjoi ned because it
Is an interference wth the right of privacy guaranteed to the non-striki ng
enpl oyees by the constitutions of the Lhited States and of California.
Wi | e the cases support such a right, they concern the enforcenent of
private rights in civil matters or court action under specific statutes.
Wile Galifornia may or nay not have a policy against residential picketing
and such may be or may not be an interference wth soneone's right to
privacy, the Board is not the proper forumto hear such natters.

The Charging Party cites as precedent a National Labor Rel ations
Board (NLRB) case which found that residential picketing constituted an unfair
| abor practice. That case is United Mechani cs' Uhion Local 150-F (Fur \Wrkers
Uhion) 151 NLRB 33, 58 LRRM 1413 (1965). This case appears to be the only

NLRB case on the subject. The NLRB found the residential picketing there to
be coercive and restraining in nature and concluded that it was not conduct

protected by the Frst Amrendrent.
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The renedy inposed was an injunction agai nst all picketing. The NLRB cited
in support of its conclusion Allen-Bradley Local No. 1111 v. Wsconsin
Enpl oynent Rel ations Board, (1942) 315 U S 740, 62 S Q. 820. The Whited

States Suprene Gourt in that decision had expressly stated that no
constitutional question was involved. The question of limtations on

state control of picketing was never at issue in Fur \Wrkers.

Gonsequent |y, such case is not proper precedent on the issue of the
constitutional limtation on injunctions relating to natters of free
speech. The trial examner and the NLRB only rul ed on the issue
present ed, which was coercion on the picket |ine. The case - is not
appl i cabl e.

Section 1148 of the Act provides: "The board shall follow
appl i cabl e precedents of the National Labor Relations Act, as anended.” This
can only nean that the Board is obliged to follow good | aw, not cases that the
test of tinme and hi gher courts have proven to be in error. Board decisions
are being tested in the courts every day and many are overturned. The NLRB,
having lost in one Arcuit CGourt, wll oftentines test a theory in another
circuit, which latter circuit may agree with them Wich decision woul d one
follow? One woul d follow federal labor lawas it pertains to cases under the
cogni zance of the NLRB. Certainly, Frst Amrendnent decisions of the ULhited
Sates Suprenme Court are applicable in the case at hand. Federal |abor |aw on
this point is well established.

In Véstern Gonference of Teansters and V. B. Zani novi ch and

Sons, Inc., 3 ALRB No. 57 (1977), the Board stated:

"V¢ also accept the AOs determnation that
conduct such as taking down the auto I|icense
nunbers of non-striking workers, seeking to
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procure the names and addresses of non-striking workers,
followng themfromwork, or otherw se creating the

i npression that these workers were the subjects of
survei |l ance was viol ative of the Act.

The Charging Party contends that picketing one's private
resi dence can be consi dered no | ess coercive than the above.

In Zani novi ch, supra, the Board followed the above quote
W th:

"... V¢ do so only because of the overwhel mng evidence
t hat respondent’'s agents and others follow ng their |ead
were engaged in a course of conduct which clearly
indicated to all observers their intent to coerce by
force and viol ence worker recognition of the picket |ine.
However, w thout such clear evidence of coercive intent

these activities woul d not constitute unfair |abor
practices,,.,."

In the matter before us we do not have any proof whatsoever of
vi ol ence by Respondent, or the threat thereof, at |east in the nmanner

contenpl ated by the Board in Zani novi ch, supra.

The Charging Party has urged this ALOto take judicial notice of the
pl eadi ng and evi dence presented in Monterey Gounty Avil Actions 74978, 74990,
75122, and 75133, portions of which were attached to its brief filed wth ne
as exhibits, which exhibits are said to depict clearly the viol ent background
and nature of the Respondent's on-going strike. These exhibits | did not
examne and | reject themout of hand as being inproperly submtted. Evidence
Code Sections 451, 452, 453; Comng v. State Board of Education 23 C A 3d 94
(1972); Fellomv. Adans, 274 C A 2d 855 (1969).
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The Board admnisters the Act and its powers and authority are
prescribed by that Act, which authority and power cannot be exceeded. Neither
can the Board in the admnistration of the Act abridge the rights of
i ndividual s protected under the Lhited States and Sate of Galifornia
Gonstitutions. Prohibition agai nst peaceful residential picketing as being
against state policy or an interference wth the right of privacy does not
cone wthin the purview of the Board.

Nevert hel ess, where that peaceful picketing invol ves conduct
which is otherw se proscribed by the Act, the Board does indeed have
jurisdiction. Attention is nowdirected toward this consideration.

| s peaceful picketing in and of itself coercive? In UFWQ gani zi ng

Commttee v. Superior Gourt, supra, the Galifornia Suprene Court said:

"The nere limted protection given picketing as a
concoomttant of free speech 1s predicated on the dual
nature of the activity and the fact that, of itself,
pi cketing has a certal n coercive aspect." (Enphasis
suppl i ed.)

In his concurring opinion in Bakery and Pastery Drivers v. Vhl,

supra, Justice Douglas wote:

"... For that reason we invoke the test, enployed in
conparabl e situations (Cantwel | v. Gonnecticut, 310 US 296,
307, 84 L.E. 1213, 1219, 60 S. . 900, 128 ALR 1352;
Bridges v. Galifornia, 314 US 252, ante, 192, 62 S . 190)
that the statute which is the source of the restriction on
free speech nust be 'narrowy drawn to cover the precise
situation giving rise to the danger.'

"V¢ recogni zed that picketing mght have a coercive
effect: "It nay be that effective
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exerci se of the neans of advanci ng public know edge nay

per suade sone of those reached to refrain fromentering

I nto advant ageous rel ati ons w th the busi ness

establ i shnent which is the scene of the dispute. Every

expression of opinion on natters that are inportant has

the potentiality of inducing action in the interests of

one rather than another group in society."

As one can see, Justice Douglas used the words "V¢ recogni ze t hat
pi cketing mght have a coercive effect,” But the term"mght have a coercive
effect” can in no way be equated wth "has a coercive effect.” It is easily
concei vabl e that picketing can be peaceful wthout being in any way coerci ve.
| find that as natter of |aw peaceful picketing in and of itself is not an

unfair |abor practice.
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The question still remains as to whether the picketing in
the instant case was in fact coercive even though peaceful.

The General (Counsel contends that the picketers did engage in
coercive activity on April 29, 1979, not because the picketing was
residential, but because the nunber of pickets participating and the rmanner of
their picketing the homes of non-striking enpl oyees in the early norning hours
of a Sunday norni ng had a coercive effect on the enpl oyees bei ng pi cket ed.

Twent y- seven picketers entered the Coniort Court at 7:00 a.m and on
entering broke up into three nearly equal groups, each visiting different
hones of non-strikers wthin the trailer court. Uon arriving in front of the
hones of Raul D az and of R goberto D az, the picketers, wth |oud and angry
voi ces, called out the residents of those hones. On two occasions in front of
their hones, soneone called out "Cone out, you son-of-a-bitch so that we can
see your face". After these particul ar words were spoken, M. Chavez told the
Speaker not to use such words. However, the words were used and Respondent
nust bear the responsibility for their use. Wile the Act does not proscribe
actions against the right of privacy, it does prohibit coercive activity.
Section 1154 (a)(1) provides in part:

"It shall be an unfair |abor practice for a | abor

organi zation or its agents to do any of the follow ng:
éag To restrain or coerce;

1 ricultural enployees in the exercise
of the rights quaranteed in Section 1152. ..
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Section 1152 provides in part:

"Enpl oyees shall have the right to self-organi zation, to form
join, or assist |abor organi zations, to bargain collectively
through representatives of their own choosing, and to engage in
other nutual aid or protection, and shall also have the right to
refrain fromany” or all such activities...." (BEwhasis supplied!)

| find that the use of the loud, angry voi ces and noi se of the
pi cketers in front of the honmes of Raul and of R goberto O az and
particularly their use of the | anguage quoted is coercive in fact and that
such were used for a purpose prescribed by the Act.

h their visit to the house of M. Raul D az, the picketers shouted
that if he did not open his door they would force it down so that they could
enter. The use of this |anguage before one's house at an early norni ng hour
constituted a threat and as such is coercive. This too constituted a
violation of the Act.

Pour of the picketers engaged Raul D az in conversation, asking him
to stop work and to help themw th their strike. During this conversati on,
they told himthat if he did not do so he should face up to the consequences
for hinself and his famly. | find that such words spoken before a nman's hone
by picketers constitute a threat and as such are coercive and in violation of
the Act. The standard as to what words constitutes a threat is an objective
one. Wuld a reasonable man in all the attendant circunstances be coerced by

such words? The answer in this instance is in the affirmati ve. Anderson Farns

Gonpany and United FarmVWrkers of Anerica, AFL-AQ 3 ALRB No. 67; Joy S|k
MIls v. NLRB, 185 F. 2d 732, 27 LRRM 2012.
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| find that the activities of the picketers in front of the
honmes of Raul D az and R goberto DO az were coercive and restraining for a
pur pose prescribed by the Act and/ to the extent that such activity was
coercive and restraining, | find that Respondent coomtted an unfair | abor
practice within the neaning of Section 1154 (a)(1) of the Act. Zaninovich
& Sons, Inc., 3 ALRB, Youngdahl v. Rainfair, Inc. (1957) 355 US 131,2
L.E 2d, 151, 78 S . 206, 41 LRRV 21609.

After leaving the GConfort Court, the picketers
spotted M. Zuniga and M. Gonzal es and stopped to pi cket them Having been
banded toget her as agents of Respondent to performits services, | find that
they were still functioning in this capacity when they confronted the two nen
and Respondent is responsible for their acts. They asked M. (onzal ez to stop
work and he felt "bad", but their request in no way constituted an unfair
| abor practice. They asked M. Zuniga to stop work and to do it for his
famly. The strikers had quit work and in all probability they felt that they
were doing it for the benefits to be ultinately gained and thus for their
famlies. To say as much to a non-striker in no way constitutes an unfair
| abor practice. Again, the standard applied is objective. But, when the
pi cketers also went on to say to M. Zuniga that if he did not stop working
things would go bad for him these words to a reasonabl e nan under the
circunstances could only be a threat. As such their use is prohibited by the
Act and
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constitutes an unfair |abor practice wthin the neaning of

Section 1154 (a)(1) of the Act. Akitono Nursery (1977) 3 ALRB No, 73,

The First Anendnent protects the right of
denonstrators, whether picketers, handbillers, or otherw se, to enter
peaceful |y a residential nei ghborhood to publicize their positionin a
| abor dispute. This constitutional protection is present even though
alternative means to present their nessage may be available to the

denonstrators. Qganization For a Better Austin v. Keefe, 402 US 415

(1971). In that decision, the court declared at p. 419;

"Petitioners were engaged openly and vigorously in nmaki ng
the public aware of respondent’'s real estate practices.
Those practices were offensive to them as the views and
practices of petitioners are no doubt offensive to others.
But so long as the means are peaceful, the conmuni cation
need not neet standards of acceptability".

In Galifornia, "It is well established, 'peaceful picketing is
an activity subject to absol ute constitutional protection in the absence

of avalid state interest justifying limtation or restriction". United

FarmVrkers of Arverica v. Superior Gourt, 16 C 3d 499, at 504(1976)

In his concurring opinion in Gegory v. Aty of

Chicago, 394 US 11l (1969), a decision in which the Uhited Sates Suprene

Gourt reversed the disorderly conduct conviction of persons who pi cketed Mayor
Cal ey' s hone in a Chicago suberb, Justice Black wote at p. 117:

“I't is because of this truth, and a desire both to
pronote order and to safeguard First Arendnent
freedons, that this Gourt has repeatedly warned
States and governnental units that the%/ cannot
regul ate conduct connected wth these freedons

t hrough use
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of sweeping, dragnet statutes that nay, because of vagueness,

j eopardi ze these freedons. |In those cases, however, we have been
careful to point out that the Constitution does not bar enact nent
of laws regul ati ng conduct, even though connected w th speech,
press, assenbly, and petition, if such laws specifically bar only
t he conduct deened obnoxious and are careful ly and narrowy ai ned
at that forbidden conduct. The dilemma revealed by this record is
a crying exanpl e of a need for sone such narrowy drawn law ..."

Wth this adnonition, it seens clear that Section 1154(a)(1) of the
Act should be narrowy interpreted, so that the only restrictions inposed
thereunder are those ° which by tine, place, and nanner necessarily prevent
pi cketing fromcoercing or restraining agricultural enpl oyees. Police
Departnent of the Aty of Chicago v. Msley, (1972) 92 S. . 2286. This is

consistent wth California precedent, which holds that:

"An order affecting peaceful picketing activity 'nust be couched in
the narrowest terns that wll acconplish the pinpointed objective
permtted by constitutional nandate and the essential needs of
public order’. Inthis sensitive field the State may not enpl oy
‘neans that broadly stifle fundanental personal |iberties when the
end can be nore narrowy achieved ." United FarmVWrkers of
Anerica v. Superior Gourt, supra at 504.

The General Gounsel has proposed |imtations on the picketing of
resi dences by Respondent cal culated to permt Respondent a neani ngful presence
whi | e preventing the nmassing of excessive nunbers of pickets in a residential
nei ghbor hood. The nunerical limtation proposed is ten. Respondent, while
disclaimng any violation on its part, as an alternative, requests that in

fashioning a remedy the position of the General Counsel be given great weight.
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| find that Respondent has not coomtted any unfair |abor practice
nerely by reason of its presence in the Comiort Court. Wile | agree wth the
General ounsel that ten is a reasonabl e nunber of picketers, | do not find
that the presence of picketers in front of each residence, approxinately ten
in nunber, constituted an unfair |abor practice. It was the proximty of two
resi dences si mul taneously picketed for ten mnutes that gave the inpression
that nore picketers were present. | do not recommend that such activity be
prohibited, as | would if all were in front of the one residence. Ten
pi cketers in a nei ghborhood is too restrictive of their constitutional rights.
The limtation, if one were to be i nposed, should be ten picketers at each
resi dence picketed. The General Gounsel al so asks that the nunber of
pi cket ers approaching the non-striker's door be limted to two. This is
realistic. However, since on only one occasion did nore than one approach a
door, I do not find that Respondent coomitted an unfair |abor practice when
that one tine four went to a door. The proposed restriction on the picketing
to the hours between 9 a.m and sunset is too restrictive. In this case the
picketers arrived at 7:00 aam | find no violation violated to this. It
appears to ne that picketing between one hour after sunrise and sunset is nore
realistic wth early-rising agricultural enployees. | nake no finding of |aw
inthis regard. | do find that Respondent did not violate the Act be reason

of the nunber of its pickets,
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their hours of picketing, and the nunber of pickets that approached the
doors of the residences of the non-striking enpl oyees.

| nmake the foll ow ng additional conclusions of |aw

1. Raul Daz, Rgoberto Oaz, Donato Zuniga, and Medardo
Gonzal ez are agricultural enpl oyees wthin the nmeani ng of the Act.

2. Respondent is a labor organization wthin the neaning of the
Act.

3. The Charging Party is an agricultural enployer within the
neani ng of the Act.

4. Fladelfio Chavez, Constantino Slva, Jesse drado, Jose
Martinez, and Juan Does 109 through 131 were nenbers and agents of Respondent
and were acting wthin the terns of their agency at all tines pertinent on
Sunday, April 29, 1979 (hereinafter referred to as Respondent agents).

5. O Sunday, April 29, 1979, Respondent agents picketed the
resi dence of Raul Diaz and, by reason of their |oud and excessi ve noi se,
angry words, and abusive | anguage toward Raul D az, coerced himin
violation of Section 1154 (a)(1) of the Act.

6. O Sunday, April 29, 1979, Respondent agents threatened Raul
Daz and in his presence nade threats concerning his famly, thereby coercing
Raul Daz in violation of Section 1154(a)(1) of the Act.

7. Onh Sunday, April 29, 1979, Respondent agents in
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the presence of Raul Daz threatened to force the door of his residence
unless he opened it in the presence of said agents, thereby coercing Raul
Oaz inviolation of Section 1154 (a) (1) of the Act.

8. O Sunday, April 29, 1979, Respondent agents picketed the
resi dence of R goberto Daz and, by reason of their |oud and excessive
noi se, angry words, and abusive | anguage toward R goberto D az, coerced him
inviolation of Section 1154(a)(1) of the Act.

9. n Sunday, April 29, 1979, Respondent agents pi cketed Donate
Zuniga on a street in King Aty, Gilifornia and by reason of said agents
telling Donato Zuniga that if he did not stop work things would go bad for him
coerced himin violation of Section 1154 (a) (1) of the Act.

10. | find that no violations of the Act were proven wth
regard to Medardo Gonzal ez or anyone el se other than has been set forth

above.

THE REMEDY
Havi ng found that Respondent has engaged in certain unfair | abor
practices wthin the neaning of Section 1154(a) (1) of the Act, | shall, and
hereby do, recommend that they cease and desist therefromand take certain
affirnative action designed to effectuate the policies of the Act.
Havi ng found that Respondent in the manner of its picketing of the
resi dences of enpl oyees whi ch manner consi sted of the use of |oud, angry, and

excessi ve noi se and abusi ve | anguage whi ch coerced enpl oyees in the exercise of
their
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rights granted under Section 1152 of the Act and having found that
Respondent nmade threats to enpl oyees which threats included threats toward
the famlies of enpl oyees, and to the person of enpl oyees , | shall
recommend that Respondent nake known to the enpl oyees of the Charging Party
and to nenbers of Respondent in the Salinas Valley, Galifornia that it has
been found in violation of the Act and that it has been ordered to cease
violating the Act and not to engage in future viol ati ons.

Uoon the basis of the entire record, the findings of fact, and
concl usions of |aw and pursuant to Section 1160.3 of the Act, | hereby issue

the fol | ow ng recomendat i on:

CROER

Respondents, their officers, and their agents shall:
1. Cease and desist from
a. Threatening enpl oyees of the Charging Party or any other

agricultural enpl oyees of agricultural enployers in the Salinas Valley of
CGalifornia or the famlies of such enpl oyees; or

2. P cketing the residences of such enpl oyees in a manner in
whi ch | oud, angry, and excessive noi se and abusi ve | anguage are used; or

3. Inany other manner interfering wth, restraining, or coercing
said enpl oyees in the exercise of their rights to self-organization, to

form join, or assist |abor organizations, to bargain collectively

-29-



through representatives of their own choosing, and to engage in ot her
concerted activities for the purpose of collective bargaining or other
mutual aid or protection, or to refrain fromany and all such activities
except to the extent that such right nay be affected by an agreenent
requiring nenbership in a | abor organi zation as a condition of continued
enpl oynent as authorized in Section 1153(c) of the Act.

4. Take the followng affirnati ve acti on which is deened
necessary to effectuate the policies of the Acts

a. Post copies of the attached notice at
tinmes and places to be determned by the Regional Drector, Salinas Regi onal
Gfice. Respondent shall exercise due care to replace any notice wthinits'
control which has been altered, defaced, or renoved.

b. Arepresentative of Respondent or a Board agent shall
read the attached notice to the assenbl ed agricul tural enpl oyees of the
Charging Party. The reading or readings shall be at such tines and pl aces
as specified by the Regional Drector to assure reasonably that such
enpl oyees w Il be inforned of the noti ce.

c. Arepresentative of Respondent or a
Board agent shall read the attached notice to the assenbl ed nenbership of
Respondent. The reading or readings shall be such at tines and pl aces as are
specified by the Regional Drector to assure reasonably that the nenbership of

Respondent living in the Salinas Valley of Galifornia will be inforned of
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the noti ce.

d. Notify the Regional Drector wthin
twenty (20) days fromrecei pt of a copy of this Decision of steps Respondent
has taken to conply therewth, and to continue to report periodically
thereafter until full conpliance is achieved.

e. (Qopies of the Notice attached hereto, including an
appropriate Spanish translation, shall be furnished to Respondent for
posting by the Regional

Drector. ——

DATED Novenber 26, 1979 6 //) { )
ﬂHh&jzigjth)(tHLﬂﬂ-dﬁﬂfhhﬂ-Cq -
PALL D QUW NGS5
Admnistrative Law G ficer
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NOT CE TO AGR QLTURAL
BEMPLOYEES | N THE SALI NAS VALLEY

After a hearing during which all parties presented evidence, an
Admnistrative Law Oficer of the Agricultural Labor Rel ati ons Board has
found that we have engaged in violations of the Agricultural Labor Rel ations
Act and has ordered us to notify all agricultural enployees in the Salinas
Valley that we will renedy these violations, and that we wll respect the

rights of all such agricultural enployees in the future. Therefore, we are
now tel ling each of you:

1. Ve wll not threaten agricultural enployees or their famlies.

2. VW wll not picket the residences of agricultural enployees in a
nanger i n whi ch abusi ve | anguage, |oud noi se of any kind, or angry tones are
used.

3. V¢ wll not restrain or coerce any agricul tural enpl oyees in the
exercise of their right to self-organization, to form join, or assist |abor
organi zations, to bargain collectively through representatives of their own
choosing, and to engage in other concerted activities for the purpose of
col l ective bargaining or in the exercise of their right to refrain fromany and
all such activity, except to the extent that such right may be affected by an
agreenent requiring nenbership in a | abor organi zation as a condition of

conti nued enpl oynent as aut horized by Section 1153(c) of the Agricul tural Labor
Rel ati ons Act.

DATED.

N TED FARMWRERS GF AR CA. AFL-A O

By

Title

THS IS ANCGHH QAL NOICGE F THE AR QLTURAL LABCR RELATI ONS BOARD, AN ACENCY
GF THE STATE GF CALIFGRN A DO NOI' ReEMOVE Gr MUTT LATE TH S NOTI CE
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