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DEA S| ON AND CRDER
Oh May 16, 1980, Admnistrative Law CGficer (ALO Mrk E

Her in issued the attached Decision in this proceeding. Thereafter,
both General (ounsel and Respondent each tinely filed exceptions—'
and a supporting brief.

The Board has considered the record and the attached
Decision in light of the exceptions and supporting briefs, and has
decided to affirmthe ALOs rulings, findings, and conclusions only
to the extent consistent herewth.

W find nerit in Respondent's exceptions to the ALOSs
conclusion that by laying off a work crew on June 18, 1979, and July
3, 1979, and by termnating enployee Juan Rodriguez on the latter
date, Respondent violated section 1153 (a) of the

YRespondent has excepted to certain credibility resol uti ons made by
the AAQ It is the Board' s establisheddpolicy not to override an
ALOs resolutions wth respect to credibility unless the clear
preponderance of all the relevant evidence convinces us that the
resolutions were incorrect. Adam Dairy dba Rancho dos Ros (1978) 4
ALRB No. 24; Sandard Drywall Products (1954) 91 NLRB 544 [26 LRRM
1531]. V¢ have carefully examned the record and find no basis for
reversing his credibility resol utions.



Agricultural Labor Relations Act (Act).

O June 18, 1979, Juan Rodriguez arrived at work at approxinately
6:30 am Wile he was waiting for the workday to begin, another nenber of the
crew pl aced a Uhited Farm VWrkers of Arerica, AFL-AQ O (URW flag upon the rear
of Respondent's stitcher truck. The stitcher, Mke Qimey, noticed the flag
on the truck and renoved it. Rodriguez replaced the flag.

Supervi sor Garcia arrived 20 mnutes later and told the crew
it would not work unless the flag was renoved. The crew did not
respond. The tine when the crew nornmally began work passed wth the

flag remai ning on the truck.

Subsequent |y, supervisor David Conpton arrived and, upon
observing the flag, renoved it fromthe truck. Rodriguez again
replaced the flag on the truck and exchanged words w th Conpton.
The flag remai ned on the truck.

Later, Ceneral Manager Charlie Vdtts arrived. He told the
crew that they would not work as long as the flag remained on the
truck. The flag was then renmoved and returned to the crew, the truck
was ordered back to the packing shed, and the crew was sent hone.
There were no further attenpts by any enployee to affix the flag to
Respondent' s truck until July 3, 1979.

Juan Rodriguez arrived at work on July 3, 1979, at 6:30 a.m
Uoon arriving, he placed a UPNVflag on the rear corner of Respondent's
stitcher truck. Supervisor Garcia arrived approxinately 20 mnutes
later. He told the crew that they could not work while the flag
remai ned on the truck. As no one in the crew renoved the flag, Garcia

ordered the stitcher truck to
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return to the shed and told the crew there would be no work for
t he day.

Juan Rodriguez remained in the field to speak wth General
Manager Vétts about the possibility of returning to work, and then
left the field to talk to Garcia at the packing shed. Garcia inforned
Rodriguez that there would be no nore work for the crew and that the
crew nenbers would be given their final checks. Garcia stated he had
bought the renmaining lettuce from Respondent and would harvest it
wth his own crew Rodriguez then | eft the prem ses.

Two or three days |ater, as Rodriguez drove past the
field he had previously worked in, he observed the other nenbers
of his forner crew harvesting the |lettuce with Respondent's
equi prent. Rodriguez |ater |earned that alnost all of the other
enpl oyees in the crew had returned to work on July 3, shortly
after he had left the premses/ and had continued to work through
July 6, 1979.

In his decision, the ALO concl uded that the crew had engaged
in protected concerted activity by placing the UFW flag upon the
stitcher truck/ citing Caterpillar Tractor Go (1956) 230 F.2d 357 [37
LRRM 2619]. In that case, the National Labor Relations Board (N_RB)

held that it was a protected activity when enployees wore union
enbl ens attached to their clothing while on the job. V& reject the
ALOs finding that placing union enblens, flags/ or banners on
conpany vehicles or other conpany property is simlarly protected.

The NLRB has long held that the right to engage i n uni on
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activity does not extend to the right to use the enpl oyer's property. Cashaway
Lunber Inc. (1973) 202 NLRB 54 [82 LRRM "-1633]; U S Postal Services (1978)
241 NLRB 79 [99 LRRM 1515]; d ark Phonograph (1949) 22 NLRB 1163 [24 LRRM 2409]

There is no evidence in the record that Respondent had al |l oned enpl oyees to
post or display union nmaterial or any other materials upon its property at any
tine prior to the action of Rodriguez and the crew in affixing the union flag
to the stitcher truck. Mreover, Respondent was under no duty to allowthe flag
to be attached to, or to remain on, the truck and did not act inproperly by
disciplining the crew on June 18 and July 3, or by termnating Juan Rodriguez
on July 3 for his second violation of a conpany rule. The fact that Respondent
gave Rodriguez a false reason for his layoff is not by itself sufficient to
establish an inference of anti-union notivation. Such an inference nay only be
v justified where it nay reasonably be concluded that the notive sought to be
conceal ed by the asserted fal se reasons is unlawful. Shattuck Denn Mning Corp.
v. NLRB (1966) 362 F.2d 466, 470. Superior Forwarding Go. and John Mtchell
(1979) 242 NLRB 117 [101 LRRM 1277]. Accordingly, as we find no violation of

section 1153(a) or (c) of the Act, we shall dismss the conpl aint.
GREER

Pursuant to section 1160.3 of the Agricul tural Labor Rel ations

Act, the Agricultural Labor Rel ati ons Board hereby
FHEEErrrrrrrrry

[HHTTEEEErrrry
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orders that the conplaint herein be, and it hereby is, dismssed

inits entirety.

Dat ed: Decenber 10, 1980

RONALD L. RUZ, Menber

HERBERT A PERRY, Menber

JGHN P. MOCARTHY, Menber

6 ALRB No. 62 5.



CASE SUMVARY

C J. Maggio (URW 6 ALRB No. 62
Case Nos. 79-CE171-SAL 79-
CE 221- SAL
ALODEd S ON

The ALO concluded that Respondent violated section 1153(a) of
the Act by laying off a harvesting crew and discharging Juan
Rodriguez for engaging in what the ALO found to be a protected
concerted activity, i.e., displaying a ULhited Farm Wrkers flag on a
conpany truck. He recommended that Respondent be ordered to nake
whol e Rodriguez and the other enpl oyees for economc |osses suffered
as a result of Respondent's actions.

BOARD DEA S ON

-~ The Board reversed the ALOs conclusion that Respondent's
discharge of Juan Rodriguez and the layoff of the harvesting crew
constituted a violation of section 1153(a) of the Act. dting
Cashaway Lunber, Inc (1973) 702 NLRB 54 [82 LRRM 1633], the Board
found that the placing of enblens, flags, or banners on conpany
property is not protected activity and concluded that Respondent did
not violate section 1153(c) or (a) of the Act by its discipline of
thle crewor its layoff of Rodriguez for their violations of a conpany
rule.

BOARD CRDER

The Board dismssed the conplaint inits entirety.

* k%

This case summary is furnished for information only and is not an
official statenent of the case, or of the ALRB.

* k%
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Char gi ng Party./
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For the Charging Party and I ntervener

DEAQ S ON
MRKE MRN Admnistrative Law Ofi cer:

This case was heard before me on Gctober 3, 1979



in Salinas, Galifornia. The Conplaint alleges violations

of Labor Code Section 1153(a) and (c) by CJ. Maggi o, doing

busi ness as Carl Joseph Maggi o (hereinafter sonetines referred to
as "Maggi 0" or "Respondent"), and is based on charges agai nst the
enpl oyer filed, respectively June 20 and July 27, 1979 and served
by nail on the Respondent on those dat es.

Al parties were given an opportunity to participate
fully at the hearing and after the close of the hearing both the
General ounsel and Respondent filed briefs in support of their
respective positions.

Uon the entire record, including ny observations
of the denmeanor of the wtnesses, and after considering the

briefs filed by the parties, | nake the fol | ow ng:

FIND NG G- FACTIS |.

JUR SDI CTI ON

Respondent admts, and | so find, that Respondent is an
agricultural enpl oyer wthin the neani ng of Section 1140. 4£c) of
the Agriculture Labor Relations Act (hereinafter sonetines referred
to as the "Act") and that the United Farnworkers of Amrerica, AFL-
A O (hereinafter sonetines referred to as the "UFW or the "Uni on")
is a labor organi zation wthin the neaning of Section 1140. 4(f) of

the Act.

Y Wless otherwise noted, all statutory references are to the

Labor Code.



THE ALLEGED UNFAI R LABCR PRACTI CES

In the Conpl aint, dated August 20, 1979, it is alleged that
Respondent vi ol ated Section 1153(a) of the Act by threateni ng enpl oyees
on June 18, 1979, with loss of work if they placed a UFWflag on a
conpany truck and by suspendi ng work on that day when the flag was so
pl aced; and again violated Section 1153(a) by laying off Juan Rodri guez
on or about July 3, 1979, because he pl aced a UFWflag on a conpany
t ruck.

At the conclusion of his case, General (ounsel anended the
conplaint to delete an allegation of a violation of 81153(c).

Respondent denies threatening the crewwth | oss
of work on June 18, 1979 if a flag were placed on the com
pany truck and further deni es suspending work on that date
after a flag was so placed. Instead, Respondent contends
that the crewrefused to work unless it were permtted to
fly the flag on a conpany stitcher truck which was operated
by nenbers of the Teansters Uhion.

Respondent al so deni es | aying off Juan Rodri guez because he
pl aced a UWFWflag on the conpany truck on July 3, 1979, and instead
contends that Rodriguez violated a conpany rul e by placing the flag on
the truck and that he and the crew refused to work unless the flag
remai ned on the 'truck. The conpany further contends that it ceased
work for a couple of hours on July 3 but returned to work with the crew

m nus Rodri guez who recei ved his check



| ater that day.

1.  THE FACTS

A The General (ounsel's case - Juan Rodriguez
t esti nony

The General Gounsel rested after presenting only

the testinony of Juan Rodriguez. Rodriguez testified that

he arrived at work on June 18,7 at approxi mately 6:30. He

saw one of his crew nenbers put a "nornal” UFWflag on the rear of the
stitcher truck parked at the side of the field where the crew, already

assenbl ed and ready to work, was to begin cutting and packing | ettuce. The
"stitcher", Mchael Ginley, a Teansters crew nenber who, together with his
co-wor ker, nakes boxes for the harvesting crew, threwthe flag on to the
ground, according to Rodriguez, at which tinme Rodriguez placed the flag a
little lower on the mddle of the rear of the truck and nmade a causti c comment
to Gimey. No conpany supervisors were present and the foreman waited wth
the crewfor a supervisor to arrive. Twenty mnutes |later Jose Garcia, a
supervisor, arrived. According to Rodriguez, Garcia told the crew".... if we
didn't take down the flag, we woul dn't work."

The purpose of placing the flag on the truck,

2/ There was anbiguity in sone of the testinony as to dates on
which the two incidents relating to the flag occurred but, by
stipulation of the parties, the dates were agreed to be June 18
and July 3.



according to Rodriguez, was to show the conpany that the workers want ed t he
conpany to negotiate wth the union. Rodriguez thought the crewwas in
aggrenent wth this message.

Aiter Garcia arrived, Charlie Wtts, a supervi sor and general
nmanager of CJ. Maggio, then arrived at the field and infornmed the crew t hat

. we couldn't work wth the flag there.” The flag was renoved fromthe

truck and given to the crewrepresentative and the truck returned to the shed,
wth the conpany indicating that there would be no work that day. There was
work the foll ow ng day and succeedi ng days and no flags appeared at the field
until July 3.

According to Rodriguez on July 3 he put a union
flag on the stitcher truck at approxinately 6:30 in the
norning. After approximately 20 mnutes Jose Garcia again
arrived and, according to Rodriguez, said to the whol e
crew "As you already know, you can't work if the flag is
there. You can't work with the flag." Garcia further
reportedly inforned the crewthat "If we didn't take it
down, we woul dn't work, he said again." The conpany then
"... took the truck back to the packing shed the way they
had done the first day."

Rodriguez renmained in the field anhile wth sone co-workers and
anong ot her things, spoke wth Charlie Watts telling himthat the crew did not

want to stop working, that it wanted to work. After about ten mn-



utes Rodriguez went to the packing shed to find Jose
Garcia who told himthere woul d be no nore work and t hat
t he supervi sor had bought the |ettuce which renai ned and
intended to harvest it with his ow peopl e.

Rodriguez received his final check fromthe forenman
who delivered it to himin Sol edad, where he had never before
recei ved hi s check.

Unbeknownst to Rodriguez, alnost the entire crew
returned to work July 3, a couple hours after the stitcher
truck had left the field and worked that day and on July 5 and
July 6.

Rodriguez' explanation for why he placed the flag on the conpany
truck was given in response to Respondent’'s cross-examnation: "Veéll, | put
It there because | thought everyone was in agreenment wth the Union, to engage
infair negotiations wth the Union." Rodriguez further explained his
actions: "Vell, we wanted to put the flag there precisely to show the conpany
that we wanted it to sign a contract with the Uhion because we thought that a
Lhion contract woul d guarantee our rights at work." Oh June 18, Rodriguez had
attenpted to explain to Charlie Witts why the crew wanted the flag di spl ayed:
"I approached him in order to try to explain the thing about the flag, that
we weren't going to strike agai nst the conpany, nor would we stop work, but it
was just a show of support for the Union, because we wanted the conpany to
negotiate wth the Lhion."

Rodriguez stated that on June 18, "the crew

-6-



agreed that we woul d not take down the flag." According
tohim he was willing to work wthout the flag flying

but did not and instead tw ce put the flag back up "because
t he whol e crew cane to a decision and we had all deci ded

to keep the flag up." Further enphasizing this point,
Rodriguez reiterated "The crew had decided to keep it there."

In reference to the July 3 incident, in response to a question on
cross-examnation, Rodriguez explained: "I didn't work because the conpany said
that it didn't want the flag there and, as before, the crew decided that it
wanted the flag there, aid as far as | know the conpany was the one that

refused to work, not the people."

B. The Respondent's Case

Respondent i ntroduced evi dence tendi ng to inpeach Juan
Rodriguez and establishing a different version of the events on June 18 and
July 3.

Mchael Qimey, a driver/stitcher who worked w th Respondent
inthat capacity for three years, testified that "... while | was working,
they put a UFWflag on ny truck. Wen | finished working, ny truck is a
Teanster truck and ny union told us not to have a Lhion flag, soneone else's
union, on our truck. So | took it, put it on the ground.” According to
Ginmey, Juan Rodriguez repl aced the flag which was thereafter again renoved
and pl aced on the ground by David Conpton, a field supervisor. This tine
Rodri guez, according to Gimey, put the flag



back up and threatened to kick Gonpton’s ass if he took
the flag down again. Giney reported that Rodriguez, in
perfect English, said, variously: "No flag, no work," and
"They got the flag, we'll work." QGiney drove the truck
back o the shed after he was told to | eave by GConpton

As tothe July 3 incident, Gintey testified that
Rodriguez placed the flag on his truck in the norni ng and, when he
was preparing to return to the shed, Rodriguez approached the truck
and renoved the Uhion flag.

Cavid Paul Conpton, called by Respondent, testified that he has
worked for CJ. Maggio for about a year and a half and is a harvesting
foremnan. According to Gonpton, he went to the field on June 18 and saw Jose
Garcia and the crew standing around. He tal ked to Garcia then wal ked over
f tothe truck, renoved the flag, and set it on the ground. Rodriguez
replaced the flag at which tinme JimConpton, David's father and a grower for
the conpany, arrived. JimQonpton instructed David to "G back and take it
back off [referring to the flag]." Wen David Conpton fol |l owed his father's
advi ce, according to his testinony, Juan cane back to him flag in hand, and
repeated a threat to "Kick his ass" if he renoved the flag again. It was
after that, after sone di scussion anong conpany supervisors, that it was
deci ded that "VW¢ should just, just |let themgo hone."

Carl os Rodriguez, a nenber of the crew on June 18 and
July 3, testified that the crewdid not engage in any di scussi on

prior to the flag being placed on the conpany



truck on June 18, that it was already there when he ar-
rived. According to Carlos Rodriguez the crew deci ded
not to work "for the sinple fact that the flag was on the

stitcher." He explained that "They put a. flag up and
everyone assunes that neans they shoul dn't work." The
flag according to Rodriguez neant that work was to stop.

If we credit the conpany's version of the sig-
nificant events, the crew engaged in quickie strikes on
both June 18 and July 3, and there were no conpany sus-
pensions or |lay-offs. Qn the other hand, the General
Gounsel argues the events shoul d be seen as the conpany
di sciplining workers who refused an order to renove the
union flag fromthe conpany's truck.

The General Gounsel woul d have us percei ve the
June 18 and July 3 events as the conpany, by insisting
that the flag be renoved before it would permt the nen to
work, infringing on the workers' privilege to express, con-
certedly, their w sh that the conpany engage i n negoti a-
tions wth their union for a collective bargai ni ng agree
nent .

The Respondent generalizes the events of the days in question as
acts of workers over-stepping their bounds and usurpi ng nanagenent's
perogati ve by a) tresspassing on conpany property - the stitcher truck - by
placing their union's flag onit; b) infringing the rights of the Teansters
Lhion drivers; and c) endangering the physical well-being of its enpl oyees.

According to the conpany,



then, it nerely refused to bowto the unjustified dermand
that the crew be permtted to fly the union flag and this
refusal shoul d not be seen as an infringenent of the enpl oy
ees' right to engage in protected concerted acti ons.

As is apparent, nuch depends on resol utions of
conflicts in the testinony and in howthe facts, once es-
tablished, are viewed.

Wre the tw ce repeated raising of the flag the ill-
concei ved acts of a | one provocateur, Juan Rodriguez, who acted
w thout the consent and endorsenent of his co-. workers? O on the
other hand, as the General Counsel urges, were the flag rai sings
nerely the expressions of the collective decision to engage in a
denonstration of the enpl oyees' sentinent on the negotiation

guest i on?

(oncerted Action

Review ng all of the testinony, | have concl uded
that Juan Rodriguez engaged i n concerted acti on when he
pl aced and repl aced the union's flag on the the days in
guestion. This conclusion flows fromthe follow ng testi-
nony:

1) Rodriguez said he understood why the flag was
originally posted on June 18 by a co-worker and that he replaced it
that day and again on July 3, after being selected the crews
representative, for the sane reason - to advance the crews
interest in having the conpany negotiate a contract wth the UFW

2) Qiney testified that Rodriguez had ' "four
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or five" foll owers; and

3) Witts testified that when he spoke w th Rod-
riguez he was wth two other workers .

Even if there was no enunci ated agreenent to engage in
the flag placing activity, it would qualify as concerted activity
under Roadway Express, Inc., 217 NLRB No. 49, 88 LRRM 1503 (1975)
enforced, 91, LRRM 2239 (1976), because the interest sought to be

furthered was a group interest.

Protected Action

Wiile the protection afforded concerted activities does
not extend to "activities which disrupt, or tend to disrupt,
production and to break down enpl oyee disciplines”, it does shield
"passi ve inof fensive advertisenents of organi zational ains or
interests...." Caterpiller Tractor Gom -pany v. NLRB, 37 LRRMV
2619, 230 F2d 357 (CA7, 1956).

Erected on a conpany truck at the edge of a field, a

Lhion flag may cause displeasure to Teanster Uhion drivers, as it
didinthis case, and nay startle conpany supervi sors who have not
previously met this situation, but the test of whether the
erection of the flag is a protected or unprotected activity rests
not on the feelings of these individual s but rather on its effect
on the conpany's operations. There was no evi dence that the
Teanster Union nenbers refused to work with the flag on their
truck or that one Unhion flag flying on the truck woul d have the

type or effects proscribed in Caterpiller Tractor vs. NLRB, supra,
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cited by both the conpany and the General Gounsel .

O the contrary, the placing of the flag on the
stitcher truck, did not disrupt production, according to
Giney, who said he did not even notice its presence until

after he had finished his work.

There was a dispute as to whether the crewrefused to
work unless the flag was permtted to fly or the conpany refused to
let the crew work unl ess soneone fromthe crew took the flag down.
Gonsidering all of the testinony, | find that the conpany deci ded
not to permt the crewto work unless the flag was taken down and
that the crewwas willing to work, if permtted by the conpany.
Conpany supervisor Charlie Witts nade that point quite clearly.

"I talked to thema little bit and

| said the same thing, ' No work

because of the flags." (TR 131)
Even if the flag was placed and repl aced i n di sobedi ence to an
order fromthe managenent, as there was convi nci ng evi dence to
suggest - certainly as to the flag being repl aced on June 18
(al though Juan Rodriguez testified he did not knowthe identity
of the nman who renoved the flag the second tine and therefore
coul d not be expected to assune that he was a conpany
supervisor) - the nantle of the protection would still extend to
cover the activity. Eastern lllinois Gas & Securities, Inc..
175 NLRB 639, 640 (1969); Bob Henry Dodge, Inc., 203 NLRB 78
(1973); Anadonda Al uminiumilnc.,
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160 NLRB 35, 40 (1966). An enpl oyer cannot circunscribe
the protections of the Act by promul gating rul es naki ng
i nof fensi ve, passive displays of sentinent agai nst com
pany pol i cy.

| do not quarrel wth the enployer's right to inpose severe
restrictions on the posting of non-union naterial on conpany property, such as
advertisenments of rummage sales or the like, or even limtations on strike

noti ces as were upheld in NLRB v. Mirphy D esel CGonpany, 43 LLRM 2530, as

“tauting respondent and its supervisiory enpl oyees.

| do not find that the posting of the flag consti -
tuted an activity "so indefensible as to warrant the em
pl oyer in discharging the particul ar enpl oyee" (H k Lunber
Gonpany, 91 NLRB 333, 26 LLRV 1493) and so concl ude t hat
the activity was protected, concerted activity.

Havi ng so found, | necessarily conclude that the cancel ling
of work on June 18, and the release of the crew, on July 3, and its
surreptitious recall two hours later, mnus Juan Rodriguez, interfered
wth, restrained, and coerced the entire crewin the exercise of its
right to engage in concerted activities as guaranteed by 81152, and
therefore were unfair |abor practices in violation of 81153(a) of the

Act.

THE REMEDY
Havi ng found that Respondent viol ated 81153(a) of the Act by

el imnating work on June 18, by depriving the
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crew of two hours' work on July 3rd and, by depriving Juan
Rodriguez ,of the renaining days of work that season, |
shal | recommend that the Board order the conpany to cease
and desi st fromsuch activity and take certain affirnative
action designed to effectuate the policies of the Act;
specifically, | shall recoomend that the Board order Respon-
dent to nake the enpl oyees working on June 18 .and July 3rd
whol e for any |loss of earnings they nay have suffered as
aresult of the unl anful actions against themby paying to
thema sumof noney equal to what they woul d have earned" had
they worked on those days and by payi ng to Juan Rodri guez
an additional anount equal to that earned by enpl oyees

who conpl eted the season, together with interest at 7% per
annumfromsaid dates to and includi ng the date of paynent,
in accordance with the formula set out in Sunnyside
Nurseries, Inc., 3 ALRB No. 42 (1977).

Uoon the entire record, the findings of fact and
the concl usi ons of | aw nade herein and pursuant to Section

1160.3 of the Act, | hereby issue the fol | ow ng recomended:

RO
Respondent, its officers, agents, supervisors
arid representatives shal l:
(1) GCease and desist from
(a) Suspendi ng or discharging enpl oyees for

engaging in concerted activities for nutual aid or protection.
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(b) In any other manner interfering wth,
restraining or coercing enpl oyees in the exercise of rights guaranteed
enpl oyees by Section 1152 of the Act.

(2) Take the followng affirmative action which is deened

necessary to effectuate the policies of the Act:

(a) Make whol e each of the nenbers of the crew who
reported to work on June 18 and July 3 for any |oss of earnings they
incurred as a result of Respondent’'s unlawful actions and make Juan
Rodri guez whol e by paying to him an additonal amount equal to that earned
by enpl oyees who conpl eted the season, in accordance wth :the formil a
outlined in the Renedy portion of this decision.

(b) Preserve and nmake avail able to the
Board or its agents, upon request, for examnation and
copying all payroll records, social security paynent records, tine cards,
personnel records and reports, and other records necessary to anal yze the
back pay due to the foregoi ng naned enpl oyees.

(c) DOstribute the foll ow ng NOIM CE TO EMPLOYEES (to be
printed in English and Spanish) to all present enpl oyees and al |l enpl oyees
hired by Respondent within six nonths followng initial conpliance with
this Decision and Oder and nail a copy of said NOTTCE to all
enpl oyees enpl oyed by Respondent between June 18, 1979 and
the time such NOTICE is mailed if they are not enpl oyed
by Respondent. The NOI CES are to be nmailed to the em

pl oyees | ast known address, or nore current addresses if
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nade known to Respondent .

(d) Post the attached NOI CE i n promnent pl aces
at Respondent's Sal inas operations in areas frequented by enpl oyees
and where ot her NOTlI CES are posted by Respondent for not |ess than

a six-nonth peri od.

(e) Have the attached NOICE read in English and
Spani sh on conpany tine to all enpl oyees by a Conpany
representative or by a Board agent and to accord sai d Board agent
the opportunity to answer questions whi ch enpl oyees nmay have
regarding the NOTICE and their rights under Section 1152 of the
Act .
(f) MNotify the Regional Drector of

the Salinas Regional Cifice wthin 20 days fromthe recei pt
of a copy of this Decision and Oder of steps the Respondent

has taken to conply therewith, and to continue reporting

periodically thereafter until full conpliance is achieved.

Gopi es of the NOI CE attached hereto shal |l be
furni shed Respondent for distribution by the Regi onal

Orector for the Salinas Regional Cifice.
Dated: May 16, 1980.

AR QLTURAL LABCR RELATI ONS BOARD

B\ .)\EL'L'L-“ (._ -J L”';“‘H-,\.

MARK E. MERI N
Adm ni strative Law O ficer

-16-



NOT CE TO BEMPLOYEES

After a hearing in which each side presented evi dence, the
Agricultural Labor Relations Board has found that we viol ated the Agricul tural
Labor Relations Act by interfering wth, restraining, and coercing enpl oyees in
the exercise of the rights guaranteed themby Section 1152 of the Agricul tural
Labor Relations Act. Ve have been ordered to notify you that we wll respect

your rights in the future. V¢ are advising each of you that we will do what the
Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is a lawthat gives all farm
workers these rights :

(1) To organi ze t hemsel ves;

22; To form join or help unions;'

3) To bargain as a group and choose whom
they want to speak for them

(4) To act together wth other workers to try to get a
contract or to help or protect one anot her;

(5) To decide not to do any of these things.

Because this is true, we promse that:

VEE WLL MO do anything in the future that forces you to do, or
stops you fromdoing any of the things |isted above.

VEE WLL NOT discharge, lay off, or otherw se discrimnate agai nst
enpl oyees with respect to their hire or tenure of enpl oynent because of their
invol verent in activities of mutual aid or protection.

VE WLL PAY to every menber of the crewwhich lost tinme on June 18,
and July 3, 1979 an anmount of noney sufficient to conpensate themfor their |ost
time. Additionally, we wll pay to Juan Rodri guez an anount of noney equal to
what he woul d have earned had we kept himor. until the end of the season.

Dat ed: CJ.MEO

(Representati ve) (Title)

This is an official Notice of the Agricultural Labor Relations Board, an agency of
the Sate of CGalifornia.

DO NOT REMOVE (R MUTI LATE
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