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CEQ S ON ON GHALLENGED BALLATS

Pursuant to the provisions of Labor Gode Section 1146, the
Agricultural Labor Relations Board has del egated its authority inthis nmatter
to a three-nenber panel.

Followng a Petition for Decertification filed in this natter by
enpl oyees of M. Artichoke, the Enpl oyer herein, on April 26, 1979, a
decertification el ection was conducted anong the agricul tural enpl oyees of the
Enpl oyer on May 3, 1979. The Tally of Ballots served upon the parties on My 3

showed the follow ng results:

NoWUbion. . . . . .. . . . . ... ... .. b
Lhited FarmVWrkers of Averica, AFL-QO . . . 3
Challenged Ballots . . . . . . . . . . . . .. 5

Total . . . . . . . . . . . . ... ... 14



The ballots of four voters, Edilberto Garza, Luis Daman Lopez,
Quadal upe Q eda, and Antonio Caballero S fuentes were chal l enged by the Lhited
FarmVerkers of Arerica, AFL-AQ O (URW, on the grounds that they are
supervi sors wthin the neaning of Labor Code Section 1140.4(j) and thus are not
eligible to vote. The ballot of another voter, Mguel De Anda, was chal | enged
by the Enpl oyer on the sane grounds.

As the nunber of challenged ballots was sufficient to determne the
outcone of the election, the Regional Director conducted an investigati on and
I ssued a Report on Challenged Ballots on July 23, 1979. The Regi onal
Drector's Report on C(hall enged Ball ots was based on an examnation of the
Enpl oyer' s payrol|l records and interviews wth various enpl oyees including the
five whose bal l ot s were chal | enged.

The Regional Orector recormended that the challenges to the ballots
of Quadal upe Qeda, Antonio Cabal l ero S fuentes, and Mguel De Anda be
overruled, that the challenge to the ballot of Edilberto Garza be sustai ned,
and that resolution of the challenge to the ballot of Luis Daman Lopez be
deferred pending the outcone of further investigation if that ballot shoul d
becone out cone-det ermnati ve.

The UFWfiled tinely exceptions to the Regional Drector's failure
to find that Qeda, Sfuentes, and Lopez are supervisors. The Enpl oyer filed a
response in which it urged adoption of the Regional Drector's Report and
recommendations in their entirety.

In the absence of exceptions by any party as to the
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bal | ots of Garza and De Anda, we adopt the Regional Orector's recommendati ons
and hereby sustain the challenge to Garza 's ballot and overrul e the chal | enge
to De Anda' s ball ot.

As neither party has submtted sufficient evidence for us to
det erm ne whet her the challenge to the ballot of Luis Daman Lopez shoul d be
sustai ned or overrul ed, we accept the recommendati on of the Regional D rector
as tothe ballot and wll not resolve the challenge to it at this tine.

As to the two remaining ballots, the UFWs exceptions, brief, and
supporting decl arations do not persuade us that the findings or recommendati ons
of the Regional Drector were incorrect. Accordingly, we hereby overrul e the
chal l enges to the Qeda and S fuentes ballots.

The Regional DOrector is hereby directed to open and count the
bal | ots of Mguel De Anda, Guadal upe Qeda, and Antoni o Cabal | ero S fuentes,
and thereafter prepare and serve upon the parties a revised tally of ballots.
If, upon issuance of the revised tally of ballots, the el ection renai ns
unresol ved, the Regional Orector shall conduct such further investigation as
IS necessary to resol ve the. challenge to the Lopez ball ot and prepare a
Suppl enental Chal | enged Bal | ot Report setting forth his findings and
r ecommendat i ons.

If the revised tally of ballots establishes that a najority of the
valid votes was cast for -No Lhion, the Executive Secretary of the Board shal l
decertify the UFWas the col | ecti ve
LIy
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bargai ning representative of the agricultural enpl oyees of the

Enpl oyer herei n.

Dated: January 25, 1980

GERALD A BROM Chai r nan

HERBERT A PERRY, Menber

JGN P. McCARTHY, Menber
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CASE SUMVARY

M. Artichoke (URW 6 ALRB No. 6
Case No. 79-RD | - SAL

REA ONAL D RECTAR S REPCRT

Followng a Petition for Decertification filed by certai n enpl oyees
of M. Artichoke, an election was held on My 3, 1979. The tally of
bal | ots showed: No Lhion 6; Whited FarmWrkers of Anerica (AFL-AO-3;
(hal lenged Ballots 5. As the chal I enged bal | ots were sufficient in nunber
to affect the results of the el ection, the Regional Drector conducted an
investigation and thereafter issued a report on chal | enged bal | ots. The
Regional Director recormended that three of the chal | enges be overrul ed,
that one chal | enge be sustained, and that resol ution of one chal | enge be
deferred pending further investigation if that ballot shoul d becone
out cone- det er m nat i ve.

BOARD DEQ S ON

In the absence of exceptions by any party, the Board adopted pro
forma the Regional Drector's recommendation that the chall enge to one of
the ballots be sustai ned and that the challenge to another of the ballots
be overrul ed and the bal | ot be opened and counted. F nding that the UFWs
exceptions to the Regional Drector's Report, its brief, and its
supporting declarations did not raise a naterial factual dispute as to the
non- supervi sorial status of two of the enpl oyees whose ball ots were
chal | enged, the Board overrul ed those chal | enges and ordered that the
bal | ot s be opened and counted. The Board ordered that, if the election
remai ns unresol ved after a revised tally of ballots, the Regional D rector
conduct such further investigation as is necessary to resol ve the
[) elrriai ning ballot challenge and i ssue a suppl enentary report on chal | enged

allots.

* %%

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB
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