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ERRATUM

The Board concl uded that the Respondent in this case violated section
1153 (a) of the Act by refusing to rehire the entire Gnzal ez crew Two
nenbers of that crew, Samuel Geja and Maria L. Mendez, were inadvertently
omtted fromparagraph 2 (a) of our renedial Oder and the Notice to Enpl oyees
attached thereto.

Accordingly, the list of enployee nanes in paragraph 2 (a) of the said
Qder and the list of enpl oyee nanes in the Notice to Enpl oyees attached
thereto are hereby anended to add the nane Sanuel Ggja, before the nane Celina
Oaz, and to add the nane Maria L. Mendez, before the nane Maria de Los Angel es
Mendoza.

Dated: Gctober 17, 1980

RONALD L. RJU Z, Menber

HERBERT A PERRY, Menber

JG-N P. MOCARTHY, Menber
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DEAQ S ON AND CREER
n Novenber 26, 1979, Admnistrative Law Oficer (ALO M chael

Schmer issued the attached Decision and recormended O der in this proceedi ng.
Thereaf ter Respondent, Charging Party, and the General Counsel each tinely
filed exceptions wth a supporting brief, and the General (ounsel filed a
brief in response to Respondent's excepti ons.

The Board has considered the record and the attached Decision in
light of the exceptions and briefs and has decided to affirmthe rulings,
findings, and conclusions of the ALOand to adopt his recommended O der, as
nodi fi ed herein.

Respondent excepts to several of the ALOs credibility resol utions.
Vé will not reverse an ALOs credibility resol uti ons based on deneanor unl ess
the clear preponderance of all the rel evant evi dence convinces us that they are

incorrect. Sandard

1 In, its exceptions, Respondent has renewed its earlier notion to reopen
the hearing. As the notion raises no issues not previously considered by the
Board, the notion is hereby denied.



Dy Wl | Products, Inc. (1950) 91 NLRB 544 [26 LRRM 1531]; AdamDairy dba
Rancho Dos R os (Apr. 26, 1978) 4 ALRB No. 24, reviewden. by G. App., 2nd
Ost., Ov. 3, Mar. 17, 1980. Ve find that the ALOs credibility resol utions

herein are supported by the record as a whol e.

The ALO has anal yzed the facts of this case, alternatively, as a
di scharge after a protest over wages, a constructive discharge, a refusal to
rehire after an unconditional offer to return froma concerted work stoppage, a
puni tive | ockout, and a retaliatory discharge based on union activity. Under
each theory, he concluded that Respondent violated the Agricul tural Labor
Rel ations Act (Act) and recommended rei nstatenment of the Gonzal ez crew wth
back pay.

W find that the facts nost clearly support the theory that
Respondent refused to rehire the crewafter a very brief work stoppage to
protest the wage rate. Respondent's enpl oyees did not i mmedi ately begin
pi cking nustard on March 2, 1979, when directed to do so. Instead, they
briefly di scussed whether to accept the offered wage rate. After this
di scussi on, the enpl oyees | ooked for their forenan and | ater the harvest
nmanager, in order to begin picking nustard at the offered rate. Respondent
refused to put the enpl oyees back to work, despite the fact that work was still
avai | abl e.

A work stoppage to protest the wage rate is concerted activity

protected under Labor Gode section 1152. See Resetar Farns (Feb. 24, 1977) 3

ALRB Nb. 18. Respondent's refusal to rehire the enpl oyees after their offer to

return tended to

6 ALRB No. 53 2.



interfere wth the enpl oyees' right to engage in protected activity, and was
therefore a violation of Labor Code section 1153(a). 2/
RER
Pursuant to Labor (ode section 1160.3, the Agricul tural Labor
Rel ations Board (ALRB) hereby orders that Respondent Tenneco Wést, Inc., its
officers, agents, successors, and assigns shall:
1. QGease and desist from
(a) Refusing to rehire or otherw se discrimnating agai nst
agricul tural enpl oyees because of their engagenment in concerted activity for
the purpose of collective bargaining or other nutual aid or protection.
(b) Inany like or related nmanner interfering wth,
restraining, or coercing agricultural enployees in the exercise of the
rights guaranteed by section 1152 of the Agricultural Labor Relations Act
(Act).
2. Take the follow ng affirmative actions, which are deened
necessary to effectuate the policies of the Act:
(a) CGfer the fol l ow ng-nanmed enpl oyees full reinstatenent to
their forner positions or substantially equival ent positions wthout prejudice

totheir seniority or other

2/ As Luis Al cocer and Pedro Zaragoza will be reinstated and nade whol e with
the rest of the Gnzalez crew it is unnecessary to deci de whet her Respondent's
denial of their reguest towrk inthe carrots was a separate viol ation of
section 1153(c) and (a). Further, since we have found that Respondent viol ated
section 1153 (a) by the refusal to rehire the Gonzal ez crew and si nce the
renedies for a violation of section 1153(c) would, in this case, be essentially
the sane as those included in our Oder herein, we do not reach the section
1153 (c) allegations or other theories discussed by the ALQ

6 ALRB No. 53



rights and privil eges:

Lui s A cocer Mguel A Lua
Garnen Gej a Samuel Lua
Gonsuel o Ggj a Teresa Lua

Reyes (gj a Aicia Mdrigal
Celina D az Mari a de Los Angel es Mendoza
H ena Fee Cavi d Nunez
Janes Fee Juana Nunez
Renedi es V. Lopez Arelia B Torres
A g andro Lua Josef i na Var gas
Lilia Lua Pedr o Zaragoza
Martha P. Lua

(b) Reinburse the above-naned enpl oyees for all wage | osses
and ot her economic | osses they have suffered as a result of Respondent's
discrimnation against them Such |osses shall be. conputed according to the
formula stated inJ &L Farns (Aug. 12, 1980) 6 ALRB No. 43. Interest,
conputed at the rate of 7 per cent per annum shall be added to the net back-
pay to be paid to each of the above-naned persons.

(c) Preserve and, upon request, nake available to the Board or
its agents, for examnation and copying, all payroll records, social security
paynent records, tinecards, personnel records and reports, and all other
records necessary to anal yze the anount of back-pay due under the provisions of
this Qder.

(d) Sgnthe Notice to Enpl oyees attached hereto. After its
translation by a Board agent into Spani sh and any ot her appropri ate
| anguage(s), Respondent shall thereafter reproduce sufficient copies in each
| anguage for the purposes set forth hereinafter.

(e) Post copies of the attached Notice for 60 days at
conspi cuous places on its premses, the periods and pl aces of posting to be

determned by the Regional Drector. Respondent
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shal | exercise due care to repl ace any Notice whi ch has been altered,
def aced, covered, or renoved.

(f) Ml copies of the attached Notice in Spani sh and any
other appropriate | anguage(s) wthin 30 days after the date of issuance of this
Qder, to all enpl oyees enployed at any tine fromMarch 2, 1979, up to the date
of this nailing.

(g Arange for a representative of Respondent or a Board agent
to read the attached Notice in Spani sh and any ot her appropriate | anguage(s) to
the assenbl ed enpl oyees of Respondent on conpany tine. The reading or readi ngs
shall be at such tines and pl aces as are specified by the Regional Drector.

Fol lowi ng the reading, the Board agent shall be given the opportunity, outside
the presence of supervisors and nanagenent, to answer any questions enpl oyees
nay have concerning the Notice or their rights under the Act. The Regi onal
Orector shall determne a reasonabl e rate of conpensation to be paid by
Respondent to all nonhourly wage enpl oyees to conpensate themfor tine |ost at
this readi ng and the questi on-and-answer peri od.

(h) Notify the Regional Drector inwiting, wthin 30 days
after the date of issuance of this Oder, what steps have been taken to conply
wthit. Uon request of the Regional Drector, Respondent shall notify himor

her periodically thereafter in witing what further steps have been taken in
ILTITEILITIEl]

[ty
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conpliance wth this Qder.
Dat ed: Septenber 12, 1980

RONALD L. RJ Z, Menber

HERBERT A PERRY, Menber

JG-N P. MOCARTHY, Menber

6 ALRB No. 53



NOM CE TO EMPLOYEES

After a trial in which each side had an opportunity to present its
facts, the Agricultural Labor Relations Board has found that we viol ated the
|l aw by refusing to rehire a group of our enpl oyees because they engaged in
activity protected under the Act.

V¢ will do what the Board has ordered, and also tell you that
the Agricultural Labor Relations Act is a law of the Sate of Galifornia
whi ch gi ves farmworkers these rights:

1. To organi ze thensel ves.
2. To form join, or help unions.

3. To choose, by secret-ballot election, a union to
represent themin bargaining wth their enpl oyer.

4. To act together wth other workers to try to get a
contract or to hel p and protect one anot her.

5. To decide not to do any of these things.
Because this is true, we promse that:

VE WLL NOT do anything in the future that forces you to do, or
prevents you fromdoing, any of the things |isted above.

Especi al | y:

VE WLL NOT refuse to rehire or otherw se di scri mnate agai nst any
enpl oyee because he or she exercised any of these rights.

~ The Agricultural Labor Relations Board has found that we
discrimnated agai nst the foll ow ng enpl oyees by di schargi ng t hem because t hey
engaged in activity protected under the Act:

Lui s A cocer Renedies V. Lopez Aicia Mdrigal

Garnen Gej a A ej andro Lua Mari a de Los Angel es Mendoza
Gonsuel 0 Gej a Lilita Lua Davi d Nunez

Reyes Cgj a Martha P. Lua Juana Nunez

Celina O az Mguel A Lua Awelia B Torres

H ena Fee Samuel Lua Josefi na Vargas

Janes Fee Teresa Lua Pedro Zaragoza

VE WLL reinstate all of the above-naned enpl oyees to their forner
jobs, or substantially equival ent jobs, and rei nburse themfor any | oss of pay
and other noney | osses they suffered as a result of their discharge, plus 7 per
cent interest per annum

Dat ed: TENNEQO VEEST, | NC

By:

This is an official docunent of the Agricultural Labor Relations Board, an
agency of the Sate of Galifornia.

DO NOI RFEMOVE R MUTT LATE

6 ALRB No. 53 1.



CASE SUMWARY

Tenneco Wst, Inc. (URWY 6 ALRB No. 53
Gase No. 79-CE5-IN

ALODEQO S N

The ALOfound that the enpl oyer viol ated Labor Gode section 1153(c) and
(a) by termnating twenty-one enpl oyees who engaged in a brief work
stoppage over wage rates. He reached this result under five separate
anal yses, including; a discharge after a protest over wages, a
constructive discharge, arefusal to rehire after an unconditional offer
toreturn to froma concerted work stoppage, a punitive |ockout, and a
retaliatory discharge based on union activity.

BOARD DEO S ON

The Board found that the twenty-one enpl oyees en?aged ina brief work

st oppage on March 2, 1979, over the piece rate offered by Respondent's
harvest nmanager. Wien they offered to return to work/ the harvest nanager
refused to rehire them though the work was still available. The Board
concluded that this refusal to rehire tended to di scourage the enpl oyees
fromexercising their right, under section 1152, to engage in concerted
activity inviolation of section 1153(a) of the Act. Having found a
violation on this ground, the Board declined to conment on the ot her
theories suggested by the ALQ The twenty-one enpl oyees were ordered
reinstated wth back pay as of March 2, 1979.

* k%

This Case Sunmmary is furnished for infornation only and is not an official
statement of the case, or of the ALRB.
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DEQ S AN
STATEMENT CF THE CASE

MCHAEL K SHMER Admnistrative Law Gficer: This case was heard before
me June 21 to 23, 1979 YJuly 2, 3, 5 6 and 18 through 21 in Indio, California
and August 13 through 15 in PalmSorings, Galifornia; all parties were
represented. The charge was filed by the Lhited FarmVWrkers of America, AFL-
AO (herein called "UAW) on March 6, 1979. The conpl aint issued April 25,
1979 al |l eges viol ations by Tenneco VWst, Inc. (herein called "Respondent") of

Sections 1153(a) and (c) of

1/ See page 4.



the Agricultural Labor Relations Act (herein called the "Act"). (opies of the
charges and conpl aint were duly served on Respondent. The parties were given
the opportunity at the trial to introduce rel evant evidence, examne and cross-
examne wtnesses and argue orally, briefs and reply briefs in support of their
respective positions were filed after the hearing by the General (Gounsel and
t he Respondent .

Uoon the entire record, including ny observation of the deneanor of
W tnesses, and after consideration of the argunents and briefs submtted by the
parties, | nake the fol |l ow ng:

F ND NG G- FACT

. Jurisdiction
Respondent is a corporation engaged in agriculture in

R verside ounty, Galifornia, as so admtted by Respondent. Accordingly, | find
that Respondent is an agricultural enpl oyer wthin the neaning of Section
1140. 4(c) of the Act.

Further, it was admtted that the UFWis a | abor organi zati on representing
agricultural enpl oyees wthin the neaning of Section 1140.4(f) of the Act, and
| so find.

I1. The All eged Whfair Labor Practices

The CGonpl aint all eges that Respondent interfered with, restrai ned and
coerced its enpl oyees in the exercise of rights guaranteed themby Section 1152
of the Act inviolation of Section 1153(a) of the Act and discrimnated in
regard to hiring, tenure and terns or conditions of enpl oynent to di scourage
uni on nenbership in violation of Section 1153(c) of the Act by: 1) discharging
Jose Gonzal ez crew on Marrch 2, 1979 and 2) refusing to rehire Luis A cocer and

Pedro Zaragoza that sane day.



Respondent denies that it engaged in any unl awful activities
[1l1. The Facts

Respondent is a corporation involved in the grow ng, harvesting, and
nmarketing of citrus, grapes, dates, peaches and vegetables in the Coachel | a
Valley, Glifornia.

Followng a petition for certification filed by the UFW, a secret ball ot
el ection was held on April 21, 1977. n April 16, 1979, the (GFWwas certified
as the col lective bargai ning agent for "all agricultural enpl oyees of Tenneco
Wst, Inc. in the Goachella Valley of the Sate of Galifornia.” Tenneco Vést,
Inc., 5 ALRB No. 27.

Respondent grows veget abl es and row crops at Rancho Tigre
and Briggs Ranch in the (oachella Valley. The events at issue took place at
Rancho Tigre. Rancho Tigre consists of about 1000 acres at Jefferson and
Hfty-sixth Avenue and about 100 acres at H ghty-sixth and S xtieth Avenues in
Thernmal . In March, 1979, the crops in production at Rancho Tigre were nustard,
alternatively referred to as rappini or broccoli rabe, carrots, asparagus,
broccol i, cabbage, cauliflower, peppers, onions, and alfalfa.

The Agricultural Enpl oynent Authorization Form which is filled out when a
worker is hired at Rancho Tigre reflects "job title" and a coding for "job
skill". Al workers at Rancho Tigre are hired under the job title "field
| aborer” and job skill "23". A Rancho Tigre, forenen in the fields receive
applications for work and hi re workers.

Rancho Tigre enpl oyees are shifted fromcrop to crop and crewto crew
as necessary. \rkers are not required to have

3.



previ ous experience in the crops to which they are assigned.

The harvest supervisor, Ray Ava, determnes the work assignments of
crews. These assignments are nade according to sales. He determnes how nany
hours of work are needed in each field and assi gns crews accordi ngly.

General ly, assignnents are nade the day before, but sonetinmes work assignnents
are changed during the working day.

Mirch 2, 1979 ¥ was the last day of the nustard harvest for that season.
Before the harvest ended, sone crews whi ch had been working in the nustard had
al ready been assigned to other crops, working a few hours in nustard and a few
hours in the carrot packi ng shed each day. Wth the exception of the crew of
Jose nzal ez, whose circunstance is the instant issue, alnost all enpl oyees
who worked in the nustard at any tine during the | ast week of the harvest were
assi gned to other crops.

Gews were paid $3.80 an hour while cleaning broccoli and planting
asparagus. Wen enpl oyees Josefina Vargas and David Nunez were first sent
towork in the nustard, their wages continued at $3.80 per hour. After a
coupl e of days, however, Benjamn Dorantes told themthey woul d be pai d by
piece rate of $1.75 a box or the mini numwage of $2.90 an hour if they did
not pick enough boxes.Z

Wien first sent to pick nustard, the crews were instructed howto pick the
nustard by a forel ady naned Maria. They were told to pick a stal k about a foot

long and pul | off two or three

Y Unl ess otherwise indicated, all dates herein refer to cal endar year
1979.

Z Anustard box is about two feet |ong by one and one hal f feet wide, and one
foot tall. Wen filled, it weighs about 26 pound
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| eaves at the bottomof each stal k.

At first, the workers could earn nore by the piece rate than by the hourly
wage. Then, after about a week, Alva told the crews they had to pick off all
the | eaves except for two or three small ones close to the bud at the top.
This new net hod of picking forced the crewto spend nore tine cl eani ng each
nustard stal k. Enpl oyee Vargas asked Alva to pay the crew nore noney to pick
the nustard the new way because they coul d not nake enough noney picking this
way. Vargas invited Alva to try picking along wth themto verify this. Ava
refused to pay nore. The crew returned to work and pi cked the new way as
I nstruct ed.

The next day, Vargas and her four riders reported to frorelady Maria for
work but were told they nust return to their previous crews. The five workers
went to the field where they tad worked for a foreman naned Geroni no.  Geroni no
was not there but they met Benjamn Dorantes, another supervisor and told
Dorantes they were looking for Geronino. Dorantes took the group out of the
field and told themhe did not want themto be tal king for nore noney and t hat
they shoul d not be tal king about prices (rates of pay) inthe field. Vargas
told Dorantes that they wanted to work. Dorantes answered that he woul d gi ve
themone | ast chance and sent themto Manual's crewin the nustard.

After a fewdays wth the forenan Manual, Vargas and her riders were
transferred to the crew of Jose (onzal ez.

n or about Februay 28, 1979, Ava addressed Jose (onzal ez’ nustard crew
and tol d themhe wanted one box per hour and that |e would lay off anyone who
did not pick that nuch. Vargas and

5.



Q her nenbers of the crew conpl ai ned that there was not enough to pi ck because
the field was already in flower. (To be sal eable, the nustard stal k nust be

pi cked while the bud is still green, before it flowers.) Vargas told A va that
if Ava laid the crew of f he woul d have to give crew nenbers a docunent to
enabl e themto cl ai munenpl oynent. The whole crew then returned to the

work. ¥

h March 1, the fields were unusual ly wet fromirrigation.

< Gontrary to the workers' testinony, Alva testified that he asked the
workers to pick two boxes an hour. He also testified that two nmenbers
of the crew whomhe could not name said,"Run us out so we can get

unenpl oynment insurance.” This does not nake sense. |f the workers were
not even maki ng one box per hour, as the testinony of workers and the
records reveal -; it woul d be outrageous for Alva to expect themto nake
two boxes an hour especially when there was so little nustard left to
pick. Alva's testinony supports the statenents of workers that ruch of
t he _rms'fjard had al ready gone to flower and little good nustard

r enai ned.

After Avatold the crewto pick one box per hour or they woul d be
laid off, Vargas responded that "if you run us off you nust give us a
docunent to col | ect unenpl oynent." Alva twsts her words into an
I nnuendo whi ch the Respondent is trying to nake, i.e., that the workers
wanted to be laid off. To the contrary, the testinony and actions of
the workers continual |y denonstrate: their desires to naintain their
jobs and pick as they were tol d.

It woul d not nake sense for workers who repeated y said they coul d
not nmake enough on the wages being paid to ask to be laid off and
recei ve a nuch snal l er anount.



It was wet and the enpl oyees were having troubl e working in those
conditions. Jose Gnzalez told his crewthat they did not have
to continue work that day because of the conditions of the

field. The crewleft about noon. Gher crews left early al so.

Bvents of March 2

n the norning of Mirch 2, Gonzal ez’ crewreported to work at the field
where they had worked the previous day. A though work usual |y began at 7:00
a.m, sone of the workers arrived to start work early, an arrangenent agreed to
by Gonzal ez the previous day. Wen the workers arrived, their forenan was not
there. Arepresentative fromthe UFW Hlen Sarbird, and Father Joe
Tobin, a Gatholic priest, were on the road beside the field. Sarbird was
wearing a dress and high heels. %

The workers continued to arrive, dressed in work clothes with protective
hats, scarves and gloves and nud boots. Starbird began tal king to the workers
about the wages they were receiving, Uon hearing that the peopl e had been
of fered varyi ng wages, she set up a neeting for later that day at the uni on
of fice.

Dorantes arrived about 6s35 am and Alva a fewmnutes later. Speaki ng
in BEnglish, Ava asked Sarbird who she was, what she was doi ng there and,
tongue in cheek, if she wanted work. Answering in Spani sh, Sarbird asked A va
why the workers had been offered $4.00 and were only being pai d $2. 90.

A va addressed the workers and said he wanted to have a neeting inside

the field. The workers replied that the field

Y Sarbird and Tobin were UPWrepresentatives visiting the ranch to
i nvestigate possible violations of the Labor Gode. The previ ous day, Mrch
1, Janes and Hena Fee, two nenbers of Jose Gonzal ez’ crew had gone to the
UFWoffice and reported to Sarbird that they were being paid | ess than the
conpany had told themthey woul d be pai d when they were hired. The next
mﬁr niFgg, I\/h[]ch 2, the two UFWrepresentatives drove to Rancho Tigre, found
the Fees, then
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was too wet. Seeing that this was true, Ava agreed to have the neeting
outside the field. The nustard crews of Jose Gonzal ez and Domngo Ganmez were
both present. A va addressed the crews and offered to pay them$2. 25 per box
but said that he woul d no | onger guarantee an hourly wage.

Vargas and the other nenbers of the crew protested the change in the wage
paynents. They asked Alva to keep the guaranteed hourly salary or el se pay
nore for the piece rate. Vargas repeated what she had told A va previ ousl y—
that there was too little nustard to nake it on piece rate. Sarbird told A va
he woul d have to continue payi ng the hourly mni numwage whi ch the |aw
requi res.

A va refused to change the wages he had just quoted. The crew protested
the new wage rate, but no one said they woul d not work for the wages of fered.

Ava then directed Jose Gnzal ez, the foreman, to go to the field and
start work. He walked to his truck, then drove to the edge of the field He
was acconpanied by Slvia, the checker. The side of the field was one quarter
mle long and the group was standing near one end of it.

After onzal ez left the group, the workers discussed the | oss of a
guaranteed hourly wage for three to five mnutes and then started wal king i nto
the field to begin work. Father Tobin told the enpl oyees to go to work because
even if the conpany did not want to pay the mni numwage, it woul d have to pay
it anyway by law Tobin and Starbird | eft as the crewstarted to work'.

After sending Gnzalez to the other end of the field,

“drove to the nustard field where the crewwas to report. They
arrived about 6:00 a.m
8.



Ava left in his blue pick-up truck and drove to where Gonzal ez was st andi ng.
Then Gonzal ez got into Alva's truck and they drove off. Dorantes was in front
of Alva in his own pick-up truck. Slvia, the checker, drove Gonzal ez' truck to
the field where Ganez' crew was waiting for work.

Wien the crewwal ked into the field, they sawthat their foreman was gone.
Mbst crew nenbers got into their cars in an effort totry tofind him Three
carl oads of peopl e, anmong others, followed i nmediately. These were 1) the car
driven by Josefina Vargas with her riders ¥ 2)the car driven by Reyes Geja wth
his riders, Anelia Torres and Maria Mendez®; and 3) the Rochas and Maria De

Leon. Luis A cocer and Pedro Zaragoza could not get their car started.”

Followng in the direction taken by Alva' s truck, the crew found Dom ngo
Gamez and his crew about five mnutes |ater, waiting for their assigned nustard
field to dry so they could start work. Gonzal ez' crew arrived about ten mnutes
after Ganez did.

Vargas asked Ganez where their foreman was and tol d Ganez the nenbers of
the crewwanted to work. Ganez told her he could not let themwork wth his
crew Then Alva arrived. The crew

asked himfor work. Vargas asked A va where the forenan of the

YAt the tine Vargas' riders were David Nunez, Renedi o Vargas Lopez, Maria de
| os Angel es Mendoza, (onsuel a Ggj a Lua, Juana Nunez, Marta Patricia Lua and
Teresa Lua.

YCarnen Ceja, Reyes' wife, was home with a sick child that day. Neverthel ess,
she was termnated wth the rest of the crew

“The car with the remai ning nenbers of the crew|eft because one of the
riders was sick and they thought they had been fired
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crewwas. A va answered that he had gone hone to fix his car S nce the crew
did not want to work. Vargas told Alva the crewwanted to work, even wth
Ganez as foreman. A va answered that they coul d not work because their forenman
was not there, This was not explained. Ava told the crewthat Ganez' crew as
going to do their work.

Then Luis A cocer and Pedro Zaragoza, who had had car trouble, arrived and
told Alva that they wanted to work. A va refused to give themwork and told
themthat they were shanel ess. Vargas asked Alva if they were fired. Ava
answered no, but he refused to give themwork. There was work avail abl e.
Zaragoza told Alva it was unjust for himnot to give themwork. Ava angrily
answered that it was unture, pointed at Vargas, David Nunez, and Amelia Torres
and said they were the | eaders that had caused the problem Dorantes told the
crew they were shanel ess aand that if they had any shanme they woul d have
already left, Dorantes then told the crew nenbers that Galiforniais a big
state—they could | ook for a job el sewhere.

Gonzal ez’ crew continued pleading for work. They had gi ven up asking for
wage i ncreases, and were pleading for work wherever available. A va refused
their pleas and told themto turn in the conpany boots.

After the crew nenbers had begged Respondent for work for over an hour and
had been given none, and after the boots had been taken back by Respondent, the
crew nenbers asked for their checks. A va contacted Gonzal ez and directed him
to be at the office when |l e crew cane for their checks.

Zaragoza and A cocer, the two nen who had car troubl e at
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the first field, got the car started and arrived at Ganez' crew about one-hal f
hour later, as the conversation between Alva and the crew was taking pl ace.
They heard Alva say that the crewwas not fired, but that he woul d not give
themwork and woul d prefer to "disc" (plowunder) the field. They also
w tnessed Alva point to Vargas, Nunez and Torres and say that those three were
the troubl enakers. After hearing this segnent of the conversation, Zaragoza
and Al cocer went to the carrot field at Rancho Tigre to find work there. They
had heard radi o advertisenents for additional workers in the carrots at Rancho
Tigre.? At the carrot field, they saw Gnzal ez, their foreman. He
was pi cking up bunches of carrots and checki ng the work. Wen Gonzal ez had
arrived earlier, he had told the foreman in carrots, Rodolfo de |a Garza what
had occurred in the nustard fiel d.

Zaragoza and Al cocer asked Garza for work in the carrots, Garza refused
to give themwork, saying that he al ready had enough people. As they were
| eaving the field, Zaragoza and Al cocer saw four people arrive and start to
wor k.

Franci sco Al cocer was working in the carrot field when Zaragoza and
A cocer asked for work in the norning of March 2. [e had arrived a few mnutes
earlier and had asked Garza for work :or himand his famly. Grza had gi ven
all four work. Francisco A cocer heard Luis A cocer asked for work and he
heard Garza tell himthat he already had enough people. After Zaragoza and
Al cocer
ReSpondent Sorel s avel Llses 1o vorKers on RV Lo Toal SparTh
speaki ng radio station. O Feb. 28, March 1, & March 2, 1917 Respondent was
advertising for app. 80-100 workers in carrots. The ad, a 60 second spot, told
workers to report to Garza in carrots, stating no previ ous experience was
reqgui red. H ghteen such spots ran on 2/28/79; 27 on 3/1/79; 33 on 3/2/79. On

3/2/79, spots ran on 5:14a.m through 9:04a.m Al spots were ordered by Garza
and pai d for by Respondent.
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not given work to Luis A cocer and Pedro Zarazoga. Garza responded that "there
was no nore work for those persons.” About a half hour |ater, Francisco

A cocer sawthree nore peopl e arrive and ask Garza for work. @Garza said yes
and they began working. Later that day, Francsico A cocer saw four or five nore
peopl e arrive in one car and ask Garza for work and then start worki ng.

After Garza refused themwork in the carrots, Zaragoza and Luis A cocer
returned to the nustard field where the two nustard crews were gathered. They
were told by other crew nenbers that Respondent was going to give out their
checks . Zaragoza and Al cocer told Anelia Torres and Marie Mendez that they had
been turned down for work in the carrots . Three nenbers of Gonzal ez crew,
Hisa Rocha, Sella Rocha and Maria de Leon, did not participate in the
aforenentioned activities. they were pointed out by Alva to the rest of the
crew as an exanple. There were not treated |ike the renai nder of the crew
they renai ned at work.

h the norning of March 2, while the rest of the crewas talking to the
UFWrepresentatives, the Rochas and De Leon are at a di stance and were not
.wWth the crewwhen its nenbers 3re' talking to Alva and presenting the
gri evances over wages .

The Rochas and De Leon went wth the rest of the crewcomthe first nustard
field to the second. Again, they did not the rest of the crewin the
discussion wth Alva. Instead, Alva went over to their car and sai d sonething

to themout of the hearing of the other workers. The Rochas and De Leon® then

¥The Fochas and De Leon were not involved in the aforenentioned activities or
the conversation in which Alva refused to | et Gonzal ez crew work. They went to
wor K.

12.



left while the rest of the crewrenmained. Ava told the renai ning crew nenbers
"those that have shame have already left."
D SOSSI AN AND ANALYSE S

This case turns upon credibility. QGher natters are peripheral. Ava
testified that Gonzal ez’ crewleft early on arch 1, because it was rai ni ng.
Later he testified that this crew had refused to work for three days. However,
Gnzalez id not indicate that his crewrefused to work on March 1.

Alva testified that Gonzalez crewrefused to work at lie first field on
March 2 and therefore he recorded "voluntary quit” on their termnation forns.
However, he testified that e left before the crew nenbers deci ded what to do.
"That is why | wal ked out of there, to let themdeci de on thensel ves." Dorantes
and Gnzal ez, respondent's supervisors and w tnesses, testified that no one in
the crewrefused to work.

Athough Alva testified that he assured the crewon ;arch 2 that he was
raising the piece rate and still guaranteeing he mni numhourly wage, the great
najority of wtnesses testified to the contrary—that A va woul d not guarantee
the mninumwage. It was the refusal of A va to guarantee the m ni numwage
that pronpted Sarbird to say "you have to guarantee .he mni numwage." |f
Ava had said that he woul d guarantee an hourly wage, the subsequent events
woul d have been illogical, the workers had shown up to work at the previous
wage. If Alva offered thema higher piece rate and naintai ned the hourly rate,
then not hi ng woul d have changed and they woul d have started work i mmedi at el y.
Ava' s testinony here sinply is not plausible.

Alva testified that unnaned workers in Gonzal ez crew
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asked to be laid off so they coul d col | ect unenpl oynent.
crew nenbers specifically denied that anyone in the crew asked
to be laid off. | credit them Vargas testified that she told
Ava, if Alva laid themoff, then he nust give thema docunent
for unenpl oynent. This version nmakes sense as the workers were
concerned that they were not naki ng enough noney. They woul d
be naki ng | ess noney on unenpl oynent. Vargas, (onsuel o Lua
Cegja, Juana Nunez and Pedro Zaragoza each testified that they did
not apply for unenpl oynent after bei ng severed from Respondent .
Moreover, Nunez, Zaragoza and Cej a have never applied for
unenpl oynent .

A va deni ed having stopped to pick up or talk to Gnzal ez on the

way out of the field. However, nenbers of Gonzal ez crew consistently
testified that Gonzalez left wth Alva. If Ava ad not tal ked to Gnzal ez,

then Alva coul d not have known that Gonzal ez left the field and went hone. But
as soon as Alva arrived at Ganez' field, he told Gonzal ez' crew nenbers that
Gonzal ez had |l eft. Based upon the above as wel|l as ny observation of the
deneanor of the wtness, Alva, and ny inpressions of his testinony, I amunabl e
tocredit it.

Dorantes testified that his duties included the responsibility of seeing
that each crew | eader had an adequat e nunber of workers each day. He checked
on the work of the crewleaders three to four tines each day during his rounds
of the March. O arch 2, 1979, he checked on the work of Garza's crewin the
carrots. n that day and two previous days, an adverti senent was being run all
day on the local radio station saying Respondent needed to hire workers in the
carrots. Dorantes testified that
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he wal ked into the carrot fields and | ooked at the work bei ng done.

Garza testified to events in the carrot field on the norning of Mrch
2. Hs testinmony was contradi cted by the testinony of other of Respondent's
W tnesses. Jose (nzal ez testified that he entered the carrot field and tal ked
to Garza about the events that had taken place in Gnzalez ' crew (Gonzal ez
testified that Garza asked hi mwhat happened and why.

Garza however, testified that Gonzal ez did not set foot in the carrot
field and that he did not talk to Gnzalez at all that day. Garza clained not
to have known about anything that occurred in the nustard fields until a later
neeting wth Ava.

/1
/1
/1
/1
/1

Garza testified that when Zaragoza and Luis A cocer asked himfor work,
he told themhe did not have tine, but would talk to themlater on. This
testinony was uncorroborated. No one el se coul d have heard this conversation
because the whol e crew was working. However, later he testified there were 8,
10, or 15 peopl e who were around hi mwhen Zaragoza and A cocer asked for work.

Garza was the person hiring carrot workers on March 2. Wen asked
how nany peopl e he hired on March 2, his answers

15.



varied greatly. Frst he answered, that if he hired anyone it was only soneone
who worked for himbefore and no one newl?. Then he testified that he did not
hire anybody that day. Respondent's Daily Tine Records show, however, that 20
peopl e were hired in the carrots on March 2. The testinony of Francisco

A cocer also indicates that there were even nore people hired that day whose
nanes did not appear in the records.

Wien questioned about the other people he hired other peopl e who
asked for work, Garza could not renenber the nane of any person who asked for
wor k because there were too nany, yet, incredibly, he testified to renenbering
the exact words he spoke 3 Luis A cocer and Zaragoza.

Wen asked about the ad for carrot workers, Garza first testified
that he contacted the radio station to put on the ad for workers in the
carrots. He testified that it was a very sinpl e thi ng—shenever he needed nore
workers, he just put the ad in. Then Garza reversed hinself and testified that
A va was the one who placed the ads. To the contrary, the records of the radio
station indicate that Garza placed the ad. Based upon the above as wel|l as ny
own observations of the deneanor of the witness, | amunable to credit Garzas
version as to the March 2 application for work of Luis A coca and Zaragoza.

Jose Onzal ez testified that he arrived at the nustard field before
6:30 a.m on March 2 and asked his crew several tines to start but no one did
and that Alva and Dorantes arrived about 7;00 a.m However, A va and Dorantes

said they arrived at 6;30 a.m

©This testinony i s i npeached by Respondent's records whi ch show 20
peopl e who started work for Respondent in carrots on March 2. The
Enpl oynent Aut hori zation Forns, indicate that March 2 was. the origi nal
date of hire of 15 of these peopl e.
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According to Dorantes and Alva, therefore, only a few mnutes had passed in
whi ch the crew had been asked to work. Gonzalez hinsel f stated that if crew
nenbers were ten or fifteen mnutes late in starting, it did not natter.

Gonzal ez testified that as soon as Alva and Dorantes arrived, he
went to the edge of the field to start work expecting his crewto follow From
the edge of the field, he called for his crewto start work. (Gonzal ez
testified that none of the crew nenbers foll owed except the three from
Calexico. He concluded that they did not want to work. He saw Al va | eave and
sone other cars and then, even while sone of the crewwere still at the
end of the field, he decided to go hone and fix his car.

Gonzal ez testinony is inplausible. A forenan
(Gnzal ez) woul d not expect his crewto followhiminto the fiel d* to work
whi | e nenbers were talking to the harvest supervisor (Ava). Yet, according to
Gonzal ez, he went to the edge of the field and called his crewto work while
they were still talking to Alva and Dorantes. Mreover, a fornman woul d not
| i kely decide on his own that he would go hone at 7,00 a.m and fix his car
w t hout checking with his supervisor about |eaving. Therefore, | conclude that
Ava either picked up Gnzalez on his way out of the field or told himto
| eave.

Respondent asserts that the nenbers of onzal ez’ crew engaged in
"intermttent work stoppages” on February 22 and March 1. nh both days, the
crew nenbers |left work early but wth the permssion of their supervisors.

Respondent contends that Vargas and her riders engaged in a work
st oppage on February 22, 1979. The only testinony
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concerning events of February 22 was that of Vargas. Vargas testified that she
and her riders received approval fromtheir forelady before | eaving the fields.
This is uncontradi cted. Fromthese facts, it is clear no "work stoppage"
occurred on February 22. The facts showonly that a few workers |eft work
approxi natel y one hour early wth the approval of their supervisor

Respondent al so contends that nenbers of Gonzal ez’ crew angaged in a work
stoppage on March 1. Vargas testified that Gonzal ez gave the crew per m ssi on
to | eave because it was too wet. This is uncontradicted. Gonzal ez was not
questioned about this event. Ava testified that the crews early departure
was reasonable in light of the rain. Respondent's daily tinesheets for March 1
indicate that at | east 83 other Rancho Tigre workers worked the same nunber of

hours or | ess than Gnzal ez’ crew on Mirch 1.

Respondent then contends that a "work stoppage" took pl ace in March 2,
1979. However, as di scussed above, the crew was prevented fromworking, by the
departure of the foreman fromthe field and by Alva' s refusal to give the crew
work despite the persistent requests. Respondent's reference to the record for
evidence that a "strike" was taking place is msplaced. Vargas expl ai ned t hat
"huel ga" was a general greeting used whenever the saw Hlen Sarbird. &
Respondent' s assertion that there was a "general atnosphere" of strikes in the
Qoachel I a Val l ey i s unsupport ed.

2'A Wen | got there, | saw Hena and she—+ | ooked at her and she | ooked
at me and | nentioned "huel ga" and she sai d—she answered "huel ga.” Q Wat did
you nean by saying "huel ga?" A It was |ike a greeting because every tine we
see '{( _herr]) we always greet each other wth "huel ga" and "huelga.” Q Wére you
stri ki ng~
A No."
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The instant record shows that a continuing di spute concerni ng wages
exi sted between the nenbers of Gonzal ez’ crew and Ray A va, harvest nanager for
Respondent. Prior to the discharge, Ava had asked the crewto do nore work
for the sane wages®. At that tine, the crew asked for higher wages for the
additional work but their request was deni ed.

h March 2, A va announced that he was raising the piece rate but woul d
no | onger guarantee an hourly wage. The mni numhourly wage required by | aw
was $2.90. The piece rate Alva offered was $2.25. Wirkers had not been abl e
to pick as much as one box per hour because the nustard was flowering and there-
fore unusabl e. The new wage rates announced by A va would actual Iy | ower the
wor ker' s i ncone.

The nenbers of Gonzal ez' crew protested the change in rage rates.

They asked Alva to naintain the mninumhourly rage. In the alternative,
they asked himto raise the piece rate if he woul d no | onger guarantee an
hourly m ni num

It has long been hel d that asking for higher wages or protesting the
| onering of wages is a concerted activity for the nutual aid and protection
of enpl oyees which is protected by section 7 of the NLRA (Section 1152 of
the Act):

"The notion that enpl oyees have a right to negotiate wth their

enpl oyer about their wages is the Act's very reason for being. No

right can be said to be nore protected than that one." (dtes
omtted.) L.C Gassidy & Son, Inc. (1973) 206 NLRB 486.

The courts have hel d that enpl oyees seeking a rai se i n wages are

L Rather than just strip a fewbig | eaves fromthe nustard stal k as Mria had
told themto do, Alva required that they strip all but two or three snall

| eaves fromthe stalk. Sripping nore Leaves woul d sl ow their work and thereby
| ower their piece rate wages. 19



protected by the Act, even when the presentation of such grievances

invol ves a brief work stoppage. NRBv. Kennanetal, Inc. (3rd Ar. 1950)
182 F.2d 817, 26 LRRM2203; Qullet Gn . v. NLRB (5th dr. 1950) 179 F. 2d
499, 25 LRRM 2340, revs'd on other grounds 340 U S 361, 27 LRRM2230. The

Agricultural |abor Relations Board (ALRB) had hel d that enpl oyees were
engaged in protected concerted activity in protesting new work instruction
whi ch they believed woul d sl owtheir work and thereby decrease their wages.

Resetar Farns (1977) 3 ALRB No. 18.

In the instant case, the wage dermand of Gonzal ez crew

was a protected concerted activity. As in Resetar tar Farns, supra, the

enpl oyees were protesting a change i n working conditions which woul d decr ease
thei r wages.

National Labor Rel ations Board (NLRB) precedent is well settled that the
di scharge of enpl oyees for engaging in concerted activities which are protected
under section 7 of the National |abor Relations Act (NLRA) is an unfair |abor
practice in violation of section 8(a)(1l) of the NNRA NLRB v. VMdshi ngt on
Aumnum1962) 370 US 9, 50 LRRM 2235; Shelly & Anderson Furniture (o., Inc.
v. NLRB (9th dr. 1974) 497 F. 2d 1200, 86 LRRM 2619; F rst National Bank of
Qraha v. NLRB (8th dr. 1969) 413 F. 2d 921, 71 LRRM3019; NLRB v. Morris
Hshnman & Sons, Inc. (3rd Adr. 1960) 278 F.2d 792, 46 LRRVM2175; NNRBv. M& M
Bakeries, Inc. (1st dr. .959) 271 F.2d 602, 45 LRRM 2085. The Agri cul tural
Labor Rel ations Board-has followed this precedent. Jesus Martinez (1979) 5 ALRB
No. 51; Royal Packing (1979) 5 ARB No. 31; S& F Gowers (1978) 4 ALRB Nb.
58, Resetar Farns (1977) 3 ALRB Nb. 18.

Section 1153(a) of the ALRA nakes it an unfair | abor
20.




practice to interfere wth, restrain or coerce agricultural enployees in the
exercise of their rights guaranteed by section 1152 of the Act. Section 1152
of the Act guarantees agricultural workers the right to "engage in concerted
activity for the purpose of collective bargaining or other nutual aid or
protection.”

In the instant case, the workers were restrained and coerced in the
exercise of their section 1152 rights by bei ng di scharged i mmedi ately after
they protested the | oss of a guaranteed hourly wage and asked for an increase
I n wages. The enpl oyees were told by Alva that the wages woul d not be
i ncreased. They tal ked anong thensel ves for a short while- and nade the
decision to go into the field to work. They were prevented fromworKki ng,
however, because their forenan had |eft at Alva's direction. They tried to
locate their foreman so that they coul d work, asking Respondent's
representati ves Ganez and Al va where he was and telling each that they wanted
towork. Avatoldthemtheir forenan had | eft because they did not want to
work. Wen the crewtold himthey did want to work, A va said they could not
wor k because they had no foreman. As Alva- sent the foreman away, he posed an
i nel uctabl e "CGatch 22" to the enpl oyees. He told them Ganez' crew was going to
do the work they had been assi gned.®® Al va knew however, where Gonzal ez was and
coul d have contacted himto work wth his crew

The enpl oyees were told they shoul d be shameful , that CGalifornia was a
big place to look for a job and that there was no-work for them Despite

Ava' s saying that they were not

¥ Later in the discussion, Ava told Gnzal ez crew that
there was no work for thembecause the conpany had decided to disc the
field they had been assi gned.
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fired, the enpl oyees Wre reasonabl e in concluding that they had been
discharged, as | find they were in fact. |If this was not correct, it was
i ncunbent on Alva to tell the enpl oyees that there woul d be work available to

them Precision Tool and D e Manufacturing Go. 205 NLRB 205 (1973) I nstead,

A va gave Ganez' crewwork in the nustard, and later in the carrots, while
continually telling Gonzal ez’ crewthere was no work for them Because A va
refused to assign work to Gonzal ez' crewit was reasonabl e for themto concl ude
that they had been fired.

The Board has held that an enpl oyee was constructivel y di scharged when
the enpl oyer required himto quit work. Hghland Ranch and San d enent e Ranch,
Ltd. 5 ALRB No. 54 (1979)

Wrk assignnents were nade at the start of each day and were often

changed during the course of the day.? |f an enpl oyee had no previous
experi ence

inthe crop, a foreman showed himhowto do the work. Rancho Tigre was al so

advertising for additional workers on the day Gonzal ez crew was di schar ged.
Ava clainmed that he had no work for Gonzal ez crew However, according

to Alva' s testinony, there was plenty of work available. The workers persisted

I n asking for work wherever it was available. A va neverthel ess deni ed

Gonzal ez' crew the opportunity to work in the nustard or in another crop even

though work was avail abl e. Indeed, Respondent was advertising for

W Nva's testinony that workers were only hired for one job

cannot be credited inlight of his testinony to the contrary and the

uncont radi ct ed evi dence of the conpany's actual practices. Wen hired,, workers
were not asked their previous job experience. The Enpl oynent Authori zation
forns are the only forns kept by the conpany on each worker. n these forns,
ev_er?/ Rancho Tigre worker is classified under the sane job title and sane job
skill. Workers are shifted among crops and crews as needed.
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and hiring additional workers.® Thus, with the know edge of the protected
concerted activity, Respondent caused enpl oyees to Lose their jobs.

General ounsel alternatively contends that Respondent's interference
wth the protected concerted activities of Gonzal ez’ crewwas a partial | ockout
viol ative of Section 1153(a) and (c) of the ALRA A though on the instant
facts it nmay not be necessary to consider this contention to dispose of the
causes herein, | do not disagree wth the Genral Gounsel. The NLRB has hel d
that an enpl oyer violates Section 8(a)(1) and (3) of the NLRA by | ocki ng out
enpl oyees who had engaged i n protected concerted activities and uni on
activities. Shelly & Anderson Furniture Go., Inc. v. NLRB (9th dr. 1974) 497
F.2d 1200, 86 LRRM 2619; Anderson P unbing & Heating (. (1973) 203 NLRB 13. In

Ander son P unbi ng, the enpl oyer refused to I et nine enpl oyees work who he

bel i eved had si gned uni on nenbership cards. In Shelly & Anderson Furniture

@., the 9th drcuit upheld the NNRB's finding that the respondent violated
section 8 (a)(3) and 8(a)(1l) of the NLRA by a punitive |ockout. Sone of the
enpl oyees there held a 10-15 mnute denonstration. F fteen mnutes after the
denonstration began, the enpl oyees presented thensel ves for work. They were not
allowed to return to work. The denonstration was found, to be a protected

concerted activity. The conpany there

I According to Alva's own testinony and conpany records, work was clearly
avai lable. Mre than 20 workers were .hired in carrots on the sane day

Gonzal ez crew was denied work. Additionally, the radio spots for carrot
workers were run all day, indicating that work was avail abl e for the next day.
Respondent ' s Dailx Ti me Records show that 44 peopl e were hired to work in
carrots fromMrch- 2-6.

VWrk was available in the first nustard field as well. Accord! to Ava's
testinony, there were at |east 200 boxes of nustard left to be picked. This
work woul d have been available had the conpany not wongfully decided to disc
it inretaliation for the crews (cor
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argued that even if it was protected, the enpl oyees were striking and therefore
were required to make an unconditional application for reinstatenent. It was
found that the enpl oyees did make such an offer. The court held that even if
they had not, the enpl oyer was required to of fer unconditional reinstatenent
where he was guilty of an unfair |abor practice, i.e., the | ockout.

"The reason for requiring an unconditional offer to return (by

enpl oyees) is that enpl oyees who have caused their own unenpl oynent

shoul d be required to notify the enpl oyer when the work stoppage is

over... It was obvious when the enpl oyees presented thensel ves at the

gate that they wanted to work.” Shelly & Anderson Furniture Co.,

supra, 86 LRIRMat 2622.

In the case at hand, (onzal ez’ crew engaged in protected concerted
activities by protesting a change in. wage rates and asking for hi gher wages.
Inmedi ately thereafter, they were not allowed to return to work. First, their
forenan left themso they could not work. Then A va denied themwork after
they asked hi mwhere their foreman was and unconditional |y requested worKk.

This denial of work amounted to a punitive | ockout as in shelly & Anderson,

supra. As the enpl oyees had not caused their own unenpl oynent, the enpl oyer
was required to make an uncondition al offer of reinstatenent. Here, however,
t he enpl oyees nade an unconditional request for work. By |ocking themout,
Respondent coomtted an unfair |abor practice in violation of section 1153 (a)
and (c) of the Act.

Respondent ' s defense is that the naned di scrimnatees voluntarily quit
their work; that they refused to work at their

given assignnent; and that there was no work for them These

Y(con't) concerted activities. _ _ _
Additional |y, there were approxi nately nine other crops n production at
Rancho Tigre, to which nenbers of Gonzal ez’ crew coul d have been transferred.
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w | be discussed seriatim

Respondent's first contention is that the discrimnatees voluntarily
quit their jobs. A Ava' s direction, the termnati on papers of each nenber
of Gonzalez crewwere filled out voluntarily quit.” The facts of the case,
however, do not support Respondent’'s claimthat Gonzal ez’ crewquit their
| obs.

A the first field, Alva, Dorantes and Gnzalez all left before the
crew had even a mninumanount of tine to consider alva's "take it or |eave
it" wage offer and start working. The assertion that they quit is not even
supported by the testinony of Respondent's three supvervisors. .Ava
testified that he left to let themdecide what to do. Dorantes testified
that no workers told himthey were not going to work. onzal ez testified
that no one said the enpl oyees were not going to work and nenbers of his
crewwere still inthe field when he |eft.

Bven if the supervisors had the msinpression that the enpl oyees quit,
they were di sabused of that notion at the second field. There, Gonzal ez’ crew
nenbers told Alva they were | ooking for their forenan and that they wanted to
work. Ava' s answer to themthat they coul d not work because they had no
foreman is a circular argunent. Then Alva told themthat G anez crew was goi ng
to nove to the field they had been assigned. al so circul ar was hi s statenent
that they could not work because hey quit at the other field Ava s job was
to assign workers to fields where needed. He testified that work was
avai | abl e. He al so knew how to contact Gonzal ez which he later did. Gonzal ez’
crew nenbers were ready, wlling and able to do this availabl e work and so
inforned Ava. Hs claimthat there was nothi ng he
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coul d do because the crew had "quit" |acks nerit.

In Uhion Canp Gorporation (1972) 194 NLRB 933, the NLRB overturned t he

Trial Examner's conclusion that an enpl oyee had quit his job. There, the

enpl oyee testified that on Friday he mght have said, "I wll just quit.” Wen
he reported to work on Monday, he was deni ed conti nued enpl oynent. The Board
found that the enpl oyee's statenent was an anbi guous statenent of future intent
and was insufficient to justify the conpany's assertion that he quit his job.

"The nost that can be said as to proof in that connection
is that Respondent rmay have had a m sunderstanding as to
Qowart's intentions. But by Monday norning no such

m sunder st andi ng coul d have exi sted, both I n view of
Qowart's attenpted resunption of his duties and his cl ear
denial at that time of any intention to quit." Union Canp
Gorporation, supra, 194 NLRB at 433.

In the case at hand, there is an absence of evidence that Gonzal ez’ crew
quit. As in Lhion Canp, however, any possibl e msunderstandi hg on the part of
Respondent coul d no | onger have existed after the crewfound Alva, told him
their foreman had left themand asked for work. A this point, the evidence is
clear that the enpl oyees had no intention of |eaving their work.

Smlarly, the NLRB concluded in Irwn's Barber (1975) 220 NLRB No. 185,

that enpl oyees were unl awful |y di scharged for their protected activities
despite Respondent's claimthat they had quit. There, as here, the enpl oyees
denanded hi gher wages, but did not indicate that they would quit if their
demands were not net. Wen the enpl oyer rejected their denands he col | ected
their keys and ot her conpany property. The enpl oyees were sent out a "fi nal
paycheck. " (See al so NLRB v. Phaostron | nstrunent

26.




& Hectronic G. (9th Ar. 1965) 344 F.2d 855, 59 LRRM 2175).

The events in the second nustard field are closely anal ogous to Irwn's

Barber. After refusing to give the crewwork, Ava ordered Gnzal ez’ crewto

turn in the conpany's boots and he gave themfinal paychecks. These actions
| ead to the conclusion that the enpl oyees were fired and not that they quit.

(See also CJ. Krehbiel (Go. (1976) 227 NLRB 383.)

Ava tried to bol ster his conclusion that the enpl oyees quit" by asserting
that on March 2 and on the previous day they refused to work." There is no
evi dence that Gonzal ez’ crewrefused to work on March 2.

The day before (March 1) Gonzal ez crew nenbers | eft early after Gnzal ez
told themthey were not obligated to work in the rain and heavy nud. Ava did
not protest when he was told they left early; nor did he tell the crew nenbers
that they should not have left early. Ava twsted the facts to bolster his
assertion that they refused to work on March 1 to support Respondent's
contention that Gonzal ez’ crew quit on March 21 sinmilarly, Alva s assertion
that Gonzal ez’ crew nenbers asked himto run themoff so they coul d get
unenpl oynent | acks nerit.

Even i f the workers had engaged in a work stoppage after protesting the
wages, such a work is a protected activity. In NLRBv. Kennenetal, Inc. (3rd

dr. 1950) 182 F.2d 817, 26 LRRM 2203, the court was presented with this issue,

whet her a singl e spontaneous brief work stoppage i nspired by wage grievances is
an activity protected by the NLRA  This proposition is in accord w th previous
deci sions of the NLRB and the courts, and has been wel | established in

subsequent decisions. (N.RBv.
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Wishi ngton Aumnum @., Inc. (1962) 370 US 9; 50 LRRM 2235; Qullet G n (o.
v. NLRB, supra; Anerican Hones Systens (1972) 200 LRB 1151; Botany Industries
(1968) 171 NLRB 1590; Qulf & Vestern Industries (1967) 166 NLRB 7.)

Even if the nenbers of Gonzal ez’ crew did engage in a work stoppage, such

a work stoppage, like that in Kennnetal, supra, is protected by the Act. The

crew had engaged in protected concerted activities by protesting a change in
wage rates and asking for higher wages. Their wage requests were rejected, if,
as Respondent contends, the crewthen refused to work, such a work stoppage
woul d be a protected concerted activity. Respondent's refusal to allowthe

crewto return to work, therefore, violates the Act.

Additionally, respondent has attenpted to show that the nenbers of
Gonzal ez’ crewstruck on March 2. It is well settled, however, that a strike
in protest of working conditions falls

wthin the anbit of protected activity. (NLRB v. VWashi ngt on A um num Conpany,

Inc., supra; NLRB v. Qiernsey- Miski ngham B ectric Gooperative, Inc. (6th dr.
1960) 285 F. 2d 8, 47 LRRM 2260; American Hone Systens, supra.) It is also well

establ i shed that "if (enpl oyees) strike in connection wth a current | abor
dispute, their actionis not to be construed as a renunci ation of the

enpl oynent relation and they remai n enpl oyees for the renedi al purposes
specified in the Act." (NLRB v. Mackay Radi o and Tel egraph (o. (1938) 304 U S.
333, 347, 2 LRRVI610; Qulf & Wéstern Industries, supra.)®

% |f the actions of the crew nenbers were sonehow construed to be a strike, the
strike, too, would be a protected activity. The crew nenbers engaged in
protected concerted activities by asking Alva for higher wages. He refused to

grant their requests, (con't)
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Wen Gonzal ez’ crew presented thensel ves to Alva and asked for work, his
refusal to let themwork was tantamount to discharge It is clear that the
di scri mnatees nade an uncondi tional request for work at the second nustard
field on March 2. Respondent does not contend that repl acenents were hired in
the interimtinme. Had the nenbers of Gonzal ezl crew gone on strike, they were
entitled to reinstatenent upon their subseqguent unconditional request for work.
The decision to disc the field cane later so that its proffer as an excuse is
pretextual . Respondent’'s refusal to reinstate themis a violation of the Act.

Respondent al so contends that there was no work- for Gonzal ez’ crew on
March 2. This contradicts Alva's testinony that there was work available. It
al so contradicts respondent's |ater recorded forns that the enpl oyees had
"voluntarily quit" for then the forns would have logically reflected "lay off."

Ava testified that he told Gnzal ez’ crewthere was no work for them
because Ganezl crew was goi ng to conpl ete work whi ch had been assigned to
Gonzal ez’ crew A va decided not to give Gnzal ezl crew work even t hough work
was avail able. The choi ce of Gonzal ezl crewas the crewto be laid off as a
result of the subsequent decision to disc the field was discrinminatory.* Qher
Rancho Ti gre enpl oyees who had worked in the nustard at any tine during the

| ast week of the harvest were transferred to other crops

16/ (con' t) Respondent clains that nenbers of (Gonzal ez’ crew "heckl e
wor kers who started to work saying "Hey don't go in—that's the only way we are
going to get our raise." According to respondent’'s evidence, it is clear that a
strike, if it occurred, was to protest wag Even if so, such activity is clearly
protected by the Act. As state above, strikers do not |ose their status as
enpl oyees when they go out 6n strike. Economic strikers have a right to
reinstatenent until their jobs are filled by permanent repl acenents. (MacKay
Radi o and tel egraph Go., supra; NLRB v. Heetwood Trailer Go. (1967) 389 U S
375, 66 LRRVI2737)

17/ See next page.
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Respondent was advertising for and hiring workers in the carrots
t hroughout the day, but nenbers of Gonzal ez' crew were told there was no work
for them A va assigned Gamez' crewto work in the carrots after the decision
to disc the nustard field.

The clained "layof f" of Gonzal ez' crewwas clearly pre-textual . It was
used as a neans of ridding the ranch of a crew whi ch had been engagi ng i n
protected concerted activities.

No further findings are required to establish that respondent
viol ated section 1153(a) of the Act.

"It is too well settled to brook dispute that the test of

interference, restraint and coercion under Section 8(a)(1) of the

Act (the equival ent of ALRA section 1153(a)) does not depend on

an enpl oyer's notive nor on the successful effect of the

coercion. Rather, the illegality of an enployer's conduct is

determned by whether the conduct nay reasonably be said to have

atendency to interfere wth the free exerci se of enpl oyee rights

under the Act." H Rancho Market (1978) 235 NLRB No. 61, p. 10.

(See al so Gooper Thernoneter Co. (1965) 154 NLRB 502; Anerican

Freightways ., Inc. (1959) 124 NLRB 146; S & F Gowers (1978 4

ALRB No. 58)

The discharge of a creww thin nonents of their requests for hi gher wages
I s conduct which nay reasonably be said to have a tendency to interfere wth
the free exercise of their right to engage in protected concerted activities. |
concl ude Respondent viol ated section 1153(a) of the Act by this action.

Section 1153(c) of the ALRA like section 8(a)(3) of the NLRA
proscribes discrimnation in regard to the hiring and tenure of enpl oynent
to encourage or di scourage nenbership in a | abor organi zati on. Respondent

al so violated section 1153(c) of

17/ Rancho Tigre had had trouble wth a poor nustard crop since Decenber.

As late as the night of March 1, however, A va, Dorantes and Ganez had
decided to offer what was terned an "incentive wage" to get the last of the
nustard crop harvested. Between the tine that decision was nade and t he
decision to disc the nustard was nade, the only changed circunstance was the
protected concerted activities of the crew The sales office, which Alva

al l eges (con't

30



the ALRA by discrimnatorily discharging the nenbers of Jose Gonzal ez’ crew
The first el enent necessary to prove a violation of section 1153(c) is
discrimnation in regard to tenure of enploynent. The di scharge of an enpl oyee

Is such discrimnation. (NNRBv. Link Belt Go. (1941) 311 U S 584, 7 LRRM

297.) As discussed above, Gonzal ez’ crew nenbers were di scharged, whet her
terned a discharge, constructive discharge, |ockout or even a failure to
reinstate after a strike or work stoppage.

The second el enent necessary to prove a violation of 1153(c) is that the
di scrimnation was acconpl i shed for the purpose of discouraging nenbershipin a
| abor organi zation. Respondent's know edge of |abor organi zation activity is a
key in establishing its notivation. The courts, recognizing that proof of
notivation can rarely be nmade by direct evidence, permt an inference of
unl awful notive to be nade by circunstantial evidence. NRBv. Putnam Tool Co.

(6th dr. 1961) 290 F.2d 663, 48JLRRVI 2263. A prina faci e case of unlaw ul

notivation consists of evidence (1) that the di scharges had engaged in uni on
activity of which the enpl oyer had know edge (NLRB v. Wiitin Machi ne VWrks

(1st dr. 1953) 204 F.2d 883, 32 LRRM2201; NLRB v. Anpex Qorp. (7th dr. 1966)
368 F. 2d 298, 63 LRRVI2462); (2) that the enpl oyer had an ani nus agai nst the
uni on (Maphis Chapnan Gorp.v. NLRB(4th dr. 1966) 368 F.2d 298, 63 LRRM 2462);

and (3) that the discharges had the effect of di scouraging union activity,

t hough

17/ (con't) nade the decision to disc, was informed of the crews
concerted activities through Bob Tate. In these circunstances, | find the
notivation for the decision to disc the crop was in retaliation for' the
enpl oyees protected concerted activities.
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subj ective evi dence that enpl oyees actual |y were di scouraged i s not

required. (Radio Gficers Lhion v. NLRB (1954) 347 U S 17, 33 LRRM 2417.)

Ohce the General (ounsel has put forth a prina facie case that the
enpl oyer has engaged in discrimnatory conduct, the burden shifts to the
enpl oyer to establish that it was notivated by |legitinate objectives. (N.RB V.
Geat Dane Trailers, Inc. (1967) 388 US 26, 65 LRRM 2465; NLRB v. Xkl a-1nn
(10th Or. 1973) 488 F.2d 498, 84 LRRVI 2585, enforcing 198 NLRB 410 (1972).)

In the instant case, the activities of onzal ez’ crew immedi atel y
preceded their discharge, and were observed by Alva, Dorantes and Gonzal ez.

The naned nenbers of Gonzal ez’ crew were neeting and tal king with two UFW
organi zers when Ray Alva and Benjamin Dorantes arrived and called the crewinto
the field for a neeting. A the neeting the crew protested changes in the
wage-rates and asked for higher wages. Inmmediately after the

neeting, that crew was di scharged.

The UFWrepresentatives were Father Tobin- and—H len Sar-bird. Father
Tobin was dressed in priest's attire. Ava, Dorantes and Gonzal ez readily
admtted know ng that he was a priest. Father Tobin had organi zed Tenneco Vést
workers for the UFWprior to the ALRB el ection and was well known to field -
hands.

Ava' s treatnent of the UFWorgani zers | eads to the concl usi on he knew
they represented the UFW It is well known that representatives of the
CGathol i c Church, such as priests and nuns, work "with the UFW If a person did
not know that a Roman Catholic priest was working wth the UFW it would be a
natter of great
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curiosity to see a priest inthe fields at 6:00a.m A va' s reaction, however,
was not of surprise but of sarcasm He asked Father Tobin if he was | ooki ng
for work. Hlen Sarbird was wearing a dress and high heel s the norni ng of
March 2. Despite all appearances, A va asked her, too, if she were | ooking for
work. |If Ava had not known who they were, his reaction woul d certainly not
have been to ask a priest and a wonan in a dress and heels if they were | ooki ng
for work. Gonzalez testified that he knew Father Tobin and Ms. Starbird were
not wor kers.

The discharge of a whole crewimedi ately after they were seen talking to
UFWrepresentatives woul d clearly have the effect of di scouraging union
activity. This effect was felt not only by the di scharged enpl oyees but al so
by other enpl oyees who observed the events of March 2. Doningo Ganez crew was
gathered outside the same nustard field on March 2 where Gonzal ez’ crew was
meeting with the UPWand wit nessed the concerted activities of Gonzal ez crew
Ganez' crew was al so present when, less than thirty mnutes |ater, Gonzal ez’
crewwas told by Ava that there was- no work for themand that their work was
being given to Ganez' crew The clear nessage of the results of the crews
union activities coul d not escape the nenbers of Ganez' crew

Section 1153(c) of the ALRA like section 8(a)(3) of the NLRA proscribes
di scrimnatory di scharges whose aimis the di scouragenent of nenbership in "any
| abor organization." The term"labor organization" is defined by each act in
broad | anguage, The Act defines it as "any organi zation of any kind, or any
agency or enpl oyee representati on coomttee or plan i n whi ch enpl oyees
participate and which exists, inwole or in part, for
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for the purpose of dealing wth enpl oyers concerning grievances, | abor

di sputes, wages, rates of pay, hours of enpl oyment, or conditions of work for
agricultural enployees.” The definition of "labor organi zation" set forth in
section 2(5) of the NNRAis identical to the above w thout the words "for
agricul tural enpl oyees."

In NLRB v. Kennenetal , supra, the court found that enpl oyees who

informal |y joined together to present their grievances fall wthin the
statutory definition of "labor organization”. There was no union or fornal
col | ective bargai ni ng agency. Seven or ei ght enpl oyees who were gat hered
around a water fountain during working hours were di scussi ng a wage i ncrease
whi ch had reportedly been won after a strike at a nei ghboring plant. Soneone
suggested that the group shoul d i medi ately present its wage grievance to the
conpany and the group started wal king toward the executive offices. As they
wal ked, the nunber swelled. The group net wth the conpany president that day.
Four days later, |eaders of the spontaneously forned group were di scharged.
The Board and the court held that the informal and spont aneous group net the
definition of a |abor organi zation and the di scharge of their |eaders violated
section 8(a)(3) of the NLRA

Kennenetal is closely anal ogous to the case at hand. The events at issue
occurred after a representation el ection but before the UFWwas certified as
the col | ective bargai ni ng agent. Respondent's enpl oyees, therefore, were not
yet represented by a certified union or bargaining agent at the tine of the
di scharge. On March 2, when Al va announced the change i n wage paynent rates, a
group of enpl oyees spontaneously reacted agai nst that change
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and requested higher wages. It was that group which was not all owed to work,
and then told there was no work for them That spontaneously forned group,
like the one in Kennenetal, neets the statutory definition of a | abor

organi zation. It was an organi zation of enpl oyees or enpl oyee plan, even if on
an ad hoc basis, in which enpl oyees participated and it existed for the purpose
of dealing wth the enpl oyer on wages and rates of pay.

In the instant case, UPWrepresentatives were present during the exercise
of concerted activities. | find that Respondent's representatives knew this.
Retaliation agai nst the concerted activities was thus' al so retaliation agai nst
union activities in violation of section 1153(c) of the Act. BEven if the UFW
representatives were not present or even if Respondent's supervisor had no
know edge of their presence, discrimnation agai nst enpl oyees for engaging in
concerted activities has been regarded as just a step renoved from
discrimnation for the purpose of di scouragi ng uni on nenbership and held to
violate section 8(a)(3) of the NNRA In NNRBv. Eie Resistor Corp. 373 U S
221, 233, 53 LRRM 2121 (1963), the Suprene Court hel d;

"Under 8§8(a) (3), it is unlawful for an enpl oyer by discrinnation in

terns of enploynent to di scourage ' nenbership in any | abor

organi zat i on®, “whi ch i ncl udes discouragi ng participation in concerted

activities... such as alegitinate strike."

The Suprene Gourt cited NNRB v. Wieeling Pipe Line, Inc. 229 F 2d 391, 37
LRRVI 2403 (CA 8, 1956); Republic Seel Gorp. v. NLRB, 114 F.2d 820, 7 LRRVI 364

(CA 3, 1940).

O scrimnation agai nst the spontaneously forned group took the form of

I medi at e di scharge. Respondent was unabl e to show | egitimate reason for the
di scharge. Based upon the above as
35.



wel | as the fact of the timng of the discharge inmedi ately after the group's
protest agai nst wage changes, the fact that only those that protested the wage
changes were di scharged, and the fact that Respondent did not give still
available work to the protesters who then and i nmedi ately requested it, | infer
and find aretaliatory notive violative of Section 1153 (c¢) and (a) of the Act.
| nowturn to consideration of the circunstances of Luis A cocer and
Pedro Zaragoza on March 2. A cocer and Zaragoza were nenbers of (onzal ez’ crew
on March 2, participated in the di scussion wth the GFWrepresentatives and the
di scussion with A va wherei n crew nenbers presented their grievances con-
cer ni ng wages.

Zaragoza asked Alva for a continuation of the hourly pay. Like the rest
of the crew Zaragoza and A cocer were prevented fromworki ng because their
foreman left the field. A cocer and Zaragoza, after fixing their car, joined
the rest of their crewat the field where Ganez' crew was waiting to work.

A cocer and -Zaragoza joi ned the di scussion wherein the crew nenbers told A va
they wanted to work anywhere work was available. After seeing that A va was
denying the crews pleas to work, A cocer and Zaragoza went to the carrot
fiel ds because they had heard on the radi o that Respondent was adverti sing for
help in the carrots. They asked Garza for work and were told there was no work
for them Garza hired other workers in the carrots before and after A cocer
and Zaragoza asked for work. As indicated above, the crew was engaged in
protected concerted activity and union activity. Know edge of these occurences
was transferred
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to Garza and thus to Respondent, by Gnzalez. Garza refused to rehire A cocer
and Zaragoza. Garza falsely clained that he had enough workers. Francisco

A cocer, a credible wtness, overheard the conversation. Francisco A cocer's
famly of four had been hired by Garza only a few mnutes before Luis A cocer
and Pedro Zaragoza asked for work. After A cocer and Zaragoza | eft, Garza
said to Francisco Al cocer, in answer to a question that "there was no nore work
for those persons. "

Garza hired two nore groups of workers totalling seven or eight during
the day of March 2, after A cocer and Zaragoza were deni ed work. Respondent
was running ads for workers until 9:00 p.m on March 2.

Throughout the day of March 2, and on days thereafter, additional
workers were hired to work in the carrots and other Rancho Tigre crews were
assigned to work in the carrots.

Inasimlar case, the NLRB noted the significance of an enpl oyer's
hi ri ng new enpl oyees while denying rehire to a forner enpl oyee who had engaged

inunion activity. Fabric Mart Draperies (1970) 182 NRLB 390:

"(1)t is noted that in viewof the fact that respondent was
continuously hiring sewers for its drapery departnent, it was
ina positionto g ve Veljikovic a promse of enpl oynent as a
drapery sewer when she called Wllians on April 1 and begged
for any job..."

In the present case, Garza was in a position to rehire A cocer and
Zaragoza in the carrots on March 2 i nasnuch as he was advertising for and
hiring newworkers in the carrots that day and continuing thereafter. He also
hired workers just before A cocer and Zaragoza asked for work and hired ot her
wor kers soon
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after they left. It is well established that a refusal to rehire because of
concerted activities and for union activities violates section 8(a)(l) and
8(a)(3) of the NNRA (Kellwood Go. v. NLRB (9th dr. 1970) 427 F.2d 1170, 74
LRRM 2639; Gates Air onditioning, Inc. (1972) 199 NLRB 1101; Fabric Mrt
Draperies (1970) 182 NLRB 390; Casino Qperations, Inc. (1968) 169 NLRB 328;
Kitiyama Bros. Nursery (1978) 4 ALRB No. 85; Sahara Packing (o. (1978) 4 ALRB
No. 40)

In view of these circunstances, it nust be concluded that the only
reason A cocer and Zaragoza were deni ed rehire was because of their protected
concerted activities and union activities in violation of Section 1153(a) and

(c) of the Act.

QONCLUSI ONSs OF LAW

1. Respondent, Tenneco Wst, Inc., is an agricultural enpl oyer
wthin the neaning of Section 1140.4(c) of the Act.
*2. The Whited FarmVWrkers of Anerica, AFL-AQ O ("UAW)-is a | abor
organi zation wthin the neaning of Section 1140". 4 (f) of the Act.
3. The 23 enpl oyees of Respondent whose nanes are |isted bel ow ("the
enpl oyees") are agricultural enpl oyees wthin the neani ng of Labor Gode Section

1140. 4(b) of the Act ("ALRA'):

Lui s. A cocer Mguel A Lua
Carnen Gej a Samuel Lua
Gonsuel 0 Gej a Teresa Lua
Reyes (gj a Aicia Mdrigal
Samuel Ggj a Maria L. Mendez
Celina O az Maria De Los Angel es Mendoza
H ena Fee Cavi d Nunez
Janes' Fee Juana Nunez
Renedi es V. Lopez Awelia B Torres
_Aejandro Lua Josefina Vargas
Lilia Lua Pedr o Zaragoza
Martha P. Lua
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4. By discharging the enpl oyees on March 2, 1979 for engaging in
protected concerted activities for their nutual aid and protection, respondent
viol ated Section 1153(a) of the ALRA

5. By discharging the enpl oyees to discourage nenbership in a |abor
organi zation, respondent violated Section 1153(c) of the ALRA

6. By refusing to rehire Luis A cocer and Pedro Zaragoza on March 2,
1979, because of their protected concerted activities, respondent violated
Section 1153 (& ) of the ALRA

7. By refusing to rehire Luis A cocer and Pedro Zaragoza on-March 2,
1979, because of their |abor organization activities, respondent violated
Section 1153(c) of the ALRA

THE REMEDY

Havi ng found that Respondent has engaged in certain unfair |abor
practices wthin the neaning of Section 1153(a) and (c) of the Act, | shall
recommend that it cease and desist frominfringing in any manner upon the
rights guaranteed in Section 1152 of the Act and take certain affirnative
action designed to effectuate the policy of the Act.

Uoon the basis of the entire record, the findings of fact, conclusions of
law, and pursuant to Section 1160.3 of the Act, | hereby issue the fol | ow ng
r ecommended:

CROER

Respondent, Tenneco VWést, Inc., its officers, agents, successors,
assi gns and representatives shal | :

1. Gease and desist from

a. D scouraging menbership of any of its enployees in the Lhited
FarmVrkers Unhion (UFW, or any other |abor organization,
unlawful ly discharging, refusing to hire or recall, or in any

ot her manner
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b.

discrimnating against individuals in regard to their hire,
rehire, or tenure of enploynent, or any termor condition of
enpl oynent, because of thelr union synpathies, or engagenent
iP uRi ogc activity except as authorized by Section 1153 (c)
of the Act.

In any other manner interfereing wth, restrai ning and coercing
enpl oyees in the exercise of their right of self-organization,
toform join, or assist, |abor organi zations, and to engage in
ot her concerted activities except to the extent that such right
nmay be affected by an agreenent requiring nmenbership in a | abor
organi zation as a condition of continued enpl oynent as
authorized in Section 1153(c) of the Act.

2. Take the followng affirnmati ve action which is deened necessary
to effectuate the policies of the Act.

a. Immediately offer the persons naned bel ow enpl oynent in
their forner or substanti al I%/ equi val ent jobs and nake each
of themwhole with interest for any | osses he or she may
have suffered as a result of his or her termnation and
failure to be hired and hol d such job offers open until the
season of the year during which the persons fornerly worked
at Tenneco Wst, Inc.

Lui s A cocer Mguel A Lua
Garnen Ggj a Samuel Lua
Gonsuel 0 Gej a Teresa Lua

Reyes Cgj a Aicia Mdrigal
Samuel Ggja Maria L. Mendez
Celina D az Mari a de Los Angel es Mendoza
H ena Pee Cavi d Nunez
Janes Fee Juana Nunez
Renedi es V. Lopez Awlia B Torres
A ejandro Lua Josefina Vargas
Lil1ta Lua Pedr o Zaragoza
Martha P. Lua

b. Preserve, and upon request, nake available to the Board or its
agents for examnation and copying, all records relevant and
necessary to a determnation of the anounts due t hese enpl oyees
under the terns of this Qder.

c. Sgnthe Notice to BEnpl oyees -attached hereto. Won its
translation by a board agent into appropriate | anguages,
respondent shall thereafter reproduce sufficient copies in each
| anguage for the purpose set forth hereinafter.

d. Post in conspicuous places, including all places
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where notices to enpl oyees are custonari IK laost ed, copies of the
attached notice. Copies of said notice shall be posted by
respondent i mmedi atel y upon recei pt thereto. Reasonabl e steps
shal | be taken to ensure that said notices are not altered,
def aced or covered by any other naterial. Said notice shall be
ggst _edhf or a period of 60 days and shall be in English and

ani sh.

e. Provide a copy of the attached Notice to each enpl oyee worki ng
for respondent or hired by respondent during the 12-nonth
period followng the i ssuance of this Qder.

f. Wthin 30 days after issuance of this Oder, mail copies of the
attached Notice in all appropriate | anguages to the | ast known
honme addresses of all enpl oyees enpl oyed by respondent from
February 28, 1979 until the issuance of this Oder.

g. Avrange for a representative of respondent or a board agent to
distribute and read the attached Notice in appropriate | anguages
to the assenbl ed enpl oyees of respondent op conpany tine. The
readi ng or readi ngs shall be at such tines and pl aces as are
specified by the Regional Drector. Arepresentative of
respondent shall be present. Follow ng the reading, the Board
agent shall be given the opportunity, outside the presence of
supervi sors and managenent, to answer any questions enpl oyees
nmay have concerning the Notice or their rights under the Act.
The Regional Drector shall determne a reasonable rate of
corrlnensatl on to be: paid by respondent to all non-hourly wage
enpl oyees to conpensate themfor time lost at this read ng and
the question and answer peri od.

h. Notify the Regional Drector inwiting, wthin
30 days fromthe date of issuance of this Qder of the steps
whi ch have been taken to conply with it. Uoon request of the
Regional Director, respondent shall notify himperiodically
tﬂ_ere%f'([jer inwiting of further actions taken to conply wth
this er.

It is futher CROERED that all allegations contained in

the conplaint and not found herei n be di smssed.

I Dated: Novenber 21, 1979

I f '1 . =] e

MOHAE. K SCHMER
111 Admnistrati ve Law Gficer

111
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NOT CE TO WIRKERS

After atrial where each side had a chance to present its facts, the
Agricultural Labor Relations Board has found that we have viol ated the
Agricultural Labor Relations Act by discharging and refusing to rehire the

wor kers naned bel ow, and has ordered us to post this notice.

V¢ wll do what the Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is a lawthat gives all
farnmnor kers these rights:

1. To organi ze t hensel ves;

2. To form join, or help any union;

3. To bargain as a group and to choose anyone they want
to speak for them

4. To act together wth other workers to try to get a contract
or to help or protect each other; and

5. To decide not to do any of these things.

Because this is true, we promse you that:

VE WLL NOT do anything that forces you to do, or stops you from

doing any of the things |isted above.
VE WLL NOT di scharge or refuse to hire or otherw se di scrimnate agai nst

any enpl oyee because he or she exercised any of these rights.
VE WLL offer jobs to each of the follow ng persons, and we w |l pay each

of themany noney they | ost because we di scharged and refused to hire them

Lui s A cocer Mguel A Lua
Carnen Cgj a Samual  Lua
Gonsuel o Ggj a Teresa Lua
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Reyes Cgj a Aicia Mdrigal

Samuel Cgj a Maria L. Mendez

Celina O az Mari a de Los Angel es Mendoza
H ena Fee Cavi d Nunez

Janes Fee Juana Nunez

Renedi es V. Lopez Arerica B. Torres

A ej andro Lua Josefi na Vargas

Lilta Lua Pedr o Zaragoza

Martha P. Lua

V¢ recogni ze, that the Agricultural Labor Relations Act is the lawin
Galifornia. |f you have any questions about your rights under the Act/ you can
speak to an agent of the Board.

The nearest Board office is |ocated at:

1629 st Main Sreet
H GCentro, CA 92243

Tel ephones (714) 3S3-2130
Cat ed:

TENNEQO VEEST, |NC

By:

Representative Title

Dat ed:

This is an Gficial Notice of the Agricultural Labor Rel ations Board, an agency
of the Sate of California.
DO NOIr REMOVE (R DEFACE:
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	Respondent grows vegetables and row crops at Rancho Tigre
	After sending Gonzalez to the other end of the field,
	The courts have held that employees seeking a raise in wages are








