Del ano, CGalifornia

STATE GF CALI FORN A
AR GULTURAL LABCR RELATI ONS BOARD

LAJ S CAR C & SONS,

Respondent, Case No. 75-CE39-F

and

WN TED FARM WIRKERS
- AR CA AFL-AQ

6 ALRB No. 50
(4 ALRB No. 108)

N N N N N e e e’

Charging Party.

SUPPLEMENTARY DECI SI ON AND REVI SED ORDER

In accordance wth the renand O der of the Gourt of Appeal
for the Fifth Appellate Dstrict, dated August 13, 1980, in Case 5 Avil No.
4618, 4 ALRB No. 108 (1978), we have revi ened and reconsi dered the portion of
paragraph | (f) of our Qder therein, which required Respondent to cease and
desist from"In any other manner interfering with, restraining or coercing any
enpl oyee in the exercise of rights guaranteed by Section 1152 of the
{Agricultural Labor Relations] Act."

In M CGaratan, Inc. (Mar. 12, 1980) 6 ALRB No. 14, review den. by

Q. App., 5th Ost., My 27, 1980, and Jasmne M neyards, Inc. (Apr. 3, 1980)

6 ALRB No. 17, we announced our intention to follow the National Labor

Rel ations Board s standard for issuing broad cease-and-desist orders. V¢ wll
I ssue such orders only when a respondent denonstrates a proclivity to violate
the Agricultural Labor Relations Act, or has engaged in such egregi ous and

W despread m sconduct as to denonstrate a general disregard for enpl oyees'

fundanmental statutory rights.



See NLRB v. Express Publishing Gob. (1941) 312 US 426 18 LRRVI415] ;
H cknott Foods, Inc. (1979) 242 NLRB No. 177 [101 LRRM 1342]. In the

instant case, we find that Respondent's conduct was not such as to warrant
the inposition of a broad cease-and-desist order. Therefore, we hereby
nodi fy paragraph | (f) of the Oder to read that Respondent shal |l cease and
desist from

(f) Inany like or related manner interfering wth, restraining,
or coercing agricultural enpl oyees in the exercise of those rights guarant eed
themby section 1152 of the Agricul tural Labor Relations Act.

REM SED GRDER

By authority of Labor Code section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent, Louis
Caric & Sons, its officers, agents, successors, and assigns shall:

1. Cease and desist from

(a) Interfering wth the right of enpl oyees to comuni cate
w th union representatives on their non-working tine.

(b) Engaging in surveillance of enpl oyees and uni on
or gani zers.

(c) Instructing or directing its enpl oyees to refrain
from si gni ng uni on aut horizati on cards.

(d) Rendering unlawul aid, assistance, or support to the
Teansters or any ot her |abor organization, including the granting of
preferential access to the job-site, the solicitation of enpl oyees to canpai gn
for the Teansters or any other |abor organization, and threateni ng enpl oyees

to induce support for
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the Teansters or any other |abor organization.

(e) D scouraging menbership of its enpl oyees in the
Lhited FarmWrkers of Anerica, AFL-A O (URY, or any other | abor
organi zation, by discharging, or in any other manner discrimnating
agai nst, any enpl oyee wth respect to such enployee's hire, tenure of
enpl oynent, or any termor condition of enpl oynent.

(f) Inany like or related manner interfering wth,
restraining, or coercing agricultural enpl oyees in the exercise of those
rights guaranteed themby section 1152 of the Agricultural Labor Rel ati ons Act
(Act).

2. Take the followng affirmative actions which w |
effectuate the policies of the Act:

(a) Imediately offer A fredo Medrano and Jesus
Qchoa Querra full reinstatenent to their fornmer or substantially equival ent
positions wthout prejudice to their seniority or other rights and privil eges,
and make themwhol e for any | oss of pay and ot her economc | osses they have
suffered as the result of Respondent's discrimnation, plus interest thereon
at 7 per cent per annum

(b) Make whol e the estate of Roberto Roman for
any | oss of pay and ot her economc | osses suffered by himas the result of
Respondent's discrimnation, plus interest thereon at 7 per cent per annum

(c) Preserve and, upon request, nmake available to the Board
or its agents, for examnation and copying, all payroll records, Social

Security paynent records, tinecards, personnel
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records, and other records necessary to determne the anmount of back pay
due and the rights of reinstatenent under the terns of this Oder.

(d) Provide the UFW during its next organizational drive
anong Respondent' s enpl oyees, w th access to Respondent's enpl oyees duri ng
regul arl y-schedul ed work hours for one hour, during which tine the UFWnay
di ssemnate informati on to and conduct organi zational activities anong
Respondent ' s enpl oyees. The UFWshal|l present to the Regional Drector its
plans for utilizing this tine. After conferring wth both the UFWand
Respondent concerning the UFWs plan, the Regional Drector shall determne
the nost suitable tinmes for such contact between UFWorgani zers and
Respondent' s enpl oyees. During the times of such contact, no enpl oyee shal |
be all oned to engage in work-related activities, or forced to be involved in
the organi zational activities. Respondent shall pay all enpl oyees their
regul ar pay for the one hour away fromwork. The Regional D rector shal
determne an equitabl e paynent to be nade to non-hourly wage-earni ng enpl oyees
for their lost production tine.

(e) During the next period in which the UPWfiles a Notice of
Intent to take access, Respondent shall allow the UFWtwo additi onal
organi zers per crew These two organizers are in addition to the nunber of
organi zers already permtted under section 20900(e)(4)(A of 8 Cal. Admn.
Qode.

(f) Sgnthe attached Notice to Empl oyees and,
after it has been translated by a Board agent into all appropriate | anguages,

reproduce sufficient copies in each | anguage for the
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pur poses herei nafter set forth.

(g) Post copies of the attached Notice in all
appropri ate | anguages for 60 days in conspi cuous places on its property, the
time(s) and place(s) to be determined by the Regional Drector. Respondent
shal | exercise due care to replace any copy or copies of the Notice which nay
be altered, defaced, or renoved.

(h) Arrange for a representative of Respondent or a Board
agent to distribute and read the attached Notice in all appropriate | anguages
to its enpl oyees assenbl ed on conpany property, at tine(s) and place(s) to be
determned by the Regional Director. Follow ng the reading, the Board agent
shal | be given the opportunity, outside the presence of supervisors and
nmanagenent, to answer any questions the enpl oyees nay have concerning the
Notice or enpl oyees' rights under the Act. The Regional Drector shall
determne a reasonabl e rate of conpensation to be paid by Respondent to all
non- hour |y wage enpl oyees to conpensate themfor time lost at this reading and
t he questi on- and- answer peri od.

(i) MNotify the Regional Drector wthin 30 days fromthe
i ssuance of this Decision and Oder of the steps it has taken to conply
herewith, and to continue to report periodically thereafter at the Regi onal
Drector's request until full conpliance is achieved.

DCated: Septenber 3, 1980
RONALD L. RJ Z, Menber

HERBERT A PERRY, Menber
JGN P. McCARTHY, Menber
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NOT CE TO BEMPLOYEES

After atrial at which each side had a chance to present its
case, the Agricultural Labor Relations Board has found that we have
interfered wth the rights of our workers. The Board has told us to send
out and post this Notice.

VW will do what the Board has ordered and also tell you that:

The Agricultural Labor Relations Act is a lawthat gives all
farmworkers these rights:

1. To organi ze thensel ves;
2. To form join, or help unions;
3. To bargain as a group and choose whomthey want to speak
for them
4., To act together wth other workers to try to get a contract or
5

to help or protect one another; and
To decide not to do any of these things.

Because this is true, we promse that:

VE WLL NOT do anything in the future that forces you to do, or
stops you fromdoing, any of the things |isted above.

Especi al | y:

VEE WLL NOT spy on you while you are talking to union organi zers or
are engaged in other union related activities.

VE WLL NOT instruct you not to sign URWaut hori zati on cards.

VE WLL NOT instruct you not to tal k to UFWor gani zers.

VE WLL NOT unlawful |y aid, assist or support the Teansters or
any ot her |abor organization or favor one union over another.

VE WLL NOT threaten you with loss of work if you do not support
the Teansters, or any other |abor organization.

VE WLL NOT | et the Teansters or any other |abor organi zati on speak
to you at the job-site while preventing another union fromdoing so.

VE WLL NOTI di scharge any enpl oyee, or ot herw se di scrimnate
agai nst any enployee in regard to his or her enpl oynent, to di scourage uni on
nenber ship, union activity, or any other concerted activity by enpl oyees for
their nutual aid or protection.

VE WLL offer A fredo Medrano and Jesus choa Querra their ol d jobs
back, and we will pay themand the estate of Roberto Ronan any noney they nay
have | ost because we di scharged them plus interest thereon conputed at 7 per
cent per year.

LAUS CARC & SONS

Dat ed: By:

. (Represent ati ve) (Title)

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the Sate of California.

DO NOI' REMOVE CR MUTI LATE
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CASE SUMVARY

Louis Caric & Sons (UFWY 6 ALRB No. 50
(4 ALRB No. 108)
Case No. 75-CE39-F

BOARD DEA S ON

The Gourt of Appeal renanded the Board's Decision in Louis Garic &
Sons, 4 ALRB No. 108 (1978) for review and reconsi deration of a
portion of the Board s O der.

The Board nodified its broad cease-and-desi st order to prohibit
Respondent from"in any like or related manner" interfering wth its
enpl oyees' section 1152 rights, in light of NLRB v. Express
Publishing Go. (1941) 312 US 426 [8 LRRM415]. The Board stated
that it follows the standard enunci ated by the NLRB i n H cknot t

Foods, Inc. (1979) 242 NLRB No. 177 [101 LRRM 1342] , and adopted in
M Caratan, Inc. (Mar. 12, 1980) 6 ALRB No. 14 and Jasm nhe

M neyards®inc. (Apr. 3, 1980) 6 ALRB No. 17, and wi || provi de a board
order only when a respondent is shown to have a proclivity to violate
the Act, or has engaged in such egregi ous and w despread m sconduct
as to denonstrate a general disregard for enpl oyees' fundanental
statutory rights. The Board found that Respondent's conduct was not
such as to warrant a broad cease-and-desi st order.

* k%

This Case Summary is furnished for infornation only and is not an official
statenent of the case or of the ALRB
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