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DEQ S ON AND GREER
Upon charges duly filed by the Uhited FarmVWrkers of Amreri ca,
AFL-QO (AW, alleging a violation of CGalifornia Labor Gode Section 1153
(e) and (a) by Ron Nunn Farns (Respondent), the General Qounsel of the

Agricultural Labor Relations Board issued a conpl ai nt agai nst Respondent
on Novenber 6, 1979, and duly served it on all parties.

In accordance with 8 Gal. Admin. Gode Section 20260, this
proceedi ng has been transferred directly to -the Board on the basis of a
stipulation of facts which wai ved an evidentiary hearing before an
Adm ni strative Law G ficer.

Pursuant to the provisions of Labor Gode Section 1146, the
Agricul tural Labor Relations Board has del egated its authority in this
natter to a three-nenber panel .

H ND NS G- FACT

Respondent is, and at all tines naterial herein has been, an
agricultural enpl oyer wthin the neani ng of Labor Gode Section 1140. 4

(c). The WFWis, and at all tines naterial herein has been,



a | abor organization wthin the neaning of Labor Code Section
1140. 4(f) .

Oh May 25, 1978, the Agricultural Labor Rel ations Board
certified the UFWas the col |l ecti ve bargai ning representative of all
Respondent' s agricultural enpl oyees in Gontra Gosta Gounty. Ron Nunn
Farns (My 25, 1978) 4 ARB No. 31. On June 1, 1978, the UFWrequested
Respondent to commence col | ective bargai ning negotiations. O June 4,
1978, Respondent notified the UFWthat it was refusing to bargain in
order to obtain judicial reviewof the UFWs certification. Respondent
admts it refused to neet and bargai n but contends the Board inproperly
certified the UFWand that its refusal to bargain therefore did not
constitute a violation of Labor Gode Section 1153(e) and (a).

QONCLUSI ONS F LAW

The UFWfiled the charge in this proceedi ng on February 9,
1979, alnost eight nonths after Respondent first inforned the UFWthat it
was refusing to bargain in order to obtain judicial reviewof the UPWs
certification. Respondent asserts it nmay not be held liable for an
unfair | abor practice because the charge was not tinely filed under Labor
(ode Section 1160.2. V¢ di sagree.

Labor Code Section 1160.2 states, in part, that "No
conpl aint shall issue based upon any unfair |abor practice occurring nore
than six nonths prior to the filing of the charge wth the board and the
service of a copy thereof upon the person agai nst whomsuch charge is
nade ...." The conduct alleged as the basis of the unfair |abor practice
charge is Respondent’'s refusal to bargain wth the UPWwhen it had a

| egal obligation to do so. Respondent's
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refusal to bargain did not occur only when it notified the UFWof its
intention to test the certification but it continued up to and beyond t he
date the UFWfiled the charge in this proceedi ng. Gonsequently, the
conduct occurred throughout the six nonths preceding the date the UFW
filed the charge.

The failure of the UFWto file the charge wthin six nonths
followng its |last request for bargai ni ng does not conpel a different
result. Although it is true that conduct may not be found to be an unfair
| abor practice if such a finding is totally dependent upon ot her conduct
whi ch occurred nore than six nonths before the filing of the charge,

Local Lodge No. 1424, 1AMv. NLRB (1960) 362 U S 411 [45 LRRM 3212], we

do not face that circunstance here. The UFWs request to commence

bar gai ni ng was a continuing request. There is no evidence that the UFW
placed a tine [imtation upon or wthdrew the request. Repetition of the
request woul d have been futile in light of Respondent’'s intention to test
the certification. As the request is continuing, it is not necessary to
rely sol el y upon conduct occurring nore than six nonths prior to the
filing of the charge to establish an unfair |abor practice. Sewanee Coal
(uerators Assn. (1967) 167 NLRB 172 [66 LRRM 1022], aff'd in rel evant
part, 423 F.2d 169 [73 LRRM 2725]; Morris Novelty (o., Inc. (1966) 157
NLRB 1471 [61 LRRM 1563], rev'd on other grounds, 378 F.2d 1000 [65 LRRV

2577]. Accordingly, we conclude that the charge was tinely fil ed.
V¢ adhere to the National Labor Rel ations Board' s proscription
of relitigating representation issues in subsequent related unfair |abor

practice proceedi ngs when no new y di scovered
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or previously unavail abl e evidence is presented and there is no clai mof
extraordinary circunstances. Julius Gldman's Egg Aty (February 2,

1979) 5 ALRB Nb. 8. As Respondent has not presented newy di scovered or

previously unavai | abl e evi dence and has cl ai ned no extraordi nary
circunstances wth respect to the post-el ection objections, we wll not
reconsi der the representation issues in this proceedi ng. Accordingly, we
concl ude that Respondent viol ated Labor Code Section 1153(e) and (a) by
failing to neet and bargain wth the ULFW

REMEDY

VW now turn to consideration of whether to award nake-whol e
relief to the enpl oyees in the bargaining unit as a renedy for
Respondent's unl awful refusal to bargain. Wen an enpl oyer refuses to
bargain with a labor organization in order to test the | abor
organi zation's certification, we consider the appropriateness of the
nake-whol e renedy on a case-by-case basis. J. R Norton . v.

Agricultural Labor Relations Bd. (1979) 26 Cal. 3d 1. V& shall inpose

t he nmake-whol e renedy unl ess the enployer's litigation posture is
reasonable at the tine of its refusal to bargai n and the enpl oyer seeks
judicial reviewof the certification in good faith. J. R Norton Gonpany
(May 30, 1980) 6 ALRB No. 26.

h ctober 20, 1975, the Regional Drector conducted a

representati on el ecti on anong Respondent' s agri cul tural enpl oyees. The
Tally of Ballots showed the follow ng results:

LTI

LTI
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No thion ................. 71
Chal lenged Ballots ....... 14
Void Ballot ................ 1
Total ........ ... ... ..., 191

Respondent filed 65 post-el ection objections to the el ection. Hve
distinct issues were set for hearing, enconpassing twel ve of the

obj ections. The other 53 objections were di smssed wthout a hearing by
the Board' s Executive Secretary. The Board deni ed Respondent’s request
for review of the Executive Secretary's decision. Followng a hearing
before an Investigative Heari ng Examner, the Board di smssed the twel ve
renai ni ng obj ections and certified the UFWas the col | ective bargai ni ng

representative of Respondent's enpl oyees. Fon Nunn Farns (May 25, 1978) 4

ALRB No. 31. Respondent contends that the Board shoul d have refused to
certify the UFWon the basis of the objections which were di smssed either
wth or wthout a hearing. Ve find that Respondent's refusal to bargain
based upon that position does not constitute a reasonable litigation
posture and we therefore conclude that nake-whole relief is an appropriate
renedy in this case.

Post -H ection (bjections O smssed Wthout a Heari ng

Several of Respondent's post-el ecti on objections whi ch were
dismssed wthout a hearing were chall enges to the sufficiency of the

UFWs showing of interest.? See Labor Code Section

Y1 ncluded within this group of post-election objections are those
nunbered 1, 2, 3, 4, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28,
29, 33, 42, 45, 54, 60, 61 and 63.
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1156.3 (a). A the tine Respondent first refused to bargain, the Board
had al ready held that the show ng of interest is not a jurisdictional
requirenent for an election, is not reviewable in the post-el ection

obj ections procedure, and is not a basis upon which the Board w il set
aside an election. 8 Gal. Admin. (ode Section 20300 (j) (5); Napa Valley
Vineyards, Go. (March 7, 1977) 3 ALRB Nb. 22; Louis Delfino Go. (January
18, 1977) 3 ALRB No. 2; (onzal es Packi ng Gonpany ( Septenber 15, 1976) 2
ALRB Nb. 48; Syline Farns (February 25, 1976) 2 ALRB No. 40; Jerry
Gonzal es Farns (February 23, 1976) 2 ALRB No. 33; John V. Borchard Farns
(January 22, 1976) 2 ALRB No. 16; Jack or Marion Radovi ch (January 20,

1976) 2 ARB No. 12. This policy is consistent wth the practice of the
National Labor Relations Board, S & HKress & Go. (1962) 137 NLRB 1244 [50
LRRVI 1361], rev'd on other grounds, 317 F.2d 225 [53 LRRM 2024]; N.RB v.
Ar Gontrol Products of S. Petersburg, Inc. (5th dr. 1964) 335 F. 2d 245

[56 LRRM 2904], and has received judicial approval in Galifornia.
Radovich v. Agricultural Labor Relations Bd. (1977) 72 Cal. App. 3d 36;
N shi kawa Farns, Inc. v. Mihony, et al. (1977) 66 Cal. App. 3d 781,

Gonsequently, we find that Respondent's refusal to bargai n based
upon these post-el ection objections does not constitute a reasonabl e
litigation posture.?

(pj ecti ons nunbered 49 and 50 assert that Labor Code Section

1156.3 is unconstitutional as it provides no opportunity

4 Respondent' s obj ecti ons concerni ng al | eged OFWcoer ci on of _
enpl oyees in the procurenent of authorization cards were set for hearing
pursuant to obj ection nunber 46.
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for an objecting party to contest the Board s jurisdiction to conduct an
el ection. (bjection nunber 51 asserts the Board did not have
jurisdiction to conduct the el ection. According to Respondent's brief on
t he nake-whol e renedy, these objections relate to Respondent’ s contention
that the UPWs petition was not supported by a sufficient show ng of
interest. S nce Respondent’'s jurisdictional argunent is based upon the
show ng of interest, our finding on the show ng of interest objections
set forth above is dispositive.
(pj ections nunbered 55 and 56 attack the validity of 8

Gal. Admn. Gode Section 21000. This regul ation reads, in pertinent
part :

The synbol or enbl emdesignating a choi ce of ' No Labor

Qgani zation' should be a circle wth a diagonal slash from

upper left to lower right through it, wth the word ' No'

centered in the circle, as a supplement to the words ' No

Lhi on' on the bal | ot.
Respondent asserts that, because | abor organizations are permtted to
pl ace a distinctive synbol on the ballot as a designation for the | abor
organi zati on, Respondent shoul d be allowed to place its conpany | ogo by
the choice of "No Uhion".

The purpose of the ballot is to provide eligible voters wth a

clear and easily understood nethod of indicating their choice in the
el ection. Sunnyside Nurseries, Inc. (Novenber 7, 1978) 4 ALRB No. 88;

A ano Lunber Go. (1970) 187 NLRB 384 [ 76 LRRM 1126]. UWhl ess bal | ot

desi gnations are so anbi guous that voters are confused or msled, the
Board will not set aside an el ection based upon the appearance of the

bal lot. Bayliss Trucking Corp. (1969) 177 NLRB 276 [ 71 LRRM 1636], enf'd
432 F. 2d 1025 [ 75 LRRV 2501] .
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The regul ation is designed to insure nmaxi numunder standi ng of the
nechani cs of voting. The circle with the slash is an internationally
recogni zed synbol for the word "no". The Board has consistently hel d
that an enpl oyer nmay not place its own logo by the "No Unhion" option
because it nay confuse enpl oyees; an enpl oyee nay feel loyalty to the
enpl oyer but al so desire a | abor organi zation as a col |l ecti ve bargai ni ng

representative. Chula Vista Farns (Decenber 16, 1975) 1 ALRB No. 23;

Egger & Ghio Gonpany, Inc. (Decenber 11, 1975) 1 ALRB No. 17; Yanada
Bros. (Novenber 28, 1975) 1 ALRB Nbo. 13; Samuel S Vener (. (Novenber
25, 1975) 1 ARBNo. 10. A thetine of the refusal to bargain, this

pol i cy had al ready recei ved judicial approval. Radovich v. Agricultural

Labor Relations Bd., supra. onsequently, we find that Respondent's

refusal to bargai n based upon these objections is not indicative of a
reasonabl e litigation posture.

(bj ections nunbered 58, 59 and 62 were di smssed w thout a
heari ng because Respondent did not submt sufficient supporting
declarations as required by 8 Cal. Adnmin. Code Section 20365(c). ¥

(pj ections 58 and 59 invol ve the appearance of Board agent bias and

J@j ections nunbered 12, 13, 47 and 57 were di snissed on the sane
ground. Chjections 12 and 13 all ege the Board del i berately schedul ed the
election at the tine nost favorable to the UPW (bjection 47 invol ves
coercion of enpl oyees by the UFWand objection 57 relates to the notice
procedures used in the el ection. Respondent apparently is not refusing to
bar gai n based upon obj ections 47 and 57 because simlar objections were
set for hearing and Respondent was abl e to present the evidence it
considered relevant thereto. It is unclear whether Respondent refuses to
bar gai n based upon objections 12 and 13. Nbo declarations were submtted
in support of these objections, however, and any refusal to bargai n based
upon the obj ections woul d therefore fail to be indicative of a reasonabl e
l1tigation posture.
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obj ection 62 alleges the Board failed to keep certain infornation
confidential. Respondent contends it submtted decl arations which rai sed
factual issues requiring a hearing. V¢ do not agree. The party
objecting to an el ection has the burden of comng forward "w th specific
evi dence show ng that unlawful acts occurred and that these acts
interfered wth the enpl oyees' free choice to such an extent that they
affected the results of the election.” TW Farns (Novenber 29, 1976) 2
ALRB No. 58, at 9. See also NNRBv. lden Age Beverage (. (5th dr.
1969) 415 P.2d 26 [ 71 LRRM 2924]. Whl ess the supporting decl arations nake

allegations which, if true, would warrant setting aside the el ection, the
Board rmay dismss the objection wthout a hearing. J. R Norton (. V.

Agricultural Labor Relations Bd. (1979) 26 Cal. 3d 1; Radovich v.

Agricultural Labor Relations Bd., supra. The decl arations Respondent

submtted in support of these objections did not allege facts whi ch woul d
cause this Board to set aside the election. The objections thensel ves
anounted to little nore than conjecture. W therefore find that they do
not formthe basis for a reasonable litigation posture.

(pj ections nunbered 35, 36, 37, 38 and 39 relate to all eged
msrepresentati ons nade by the UFWduring the el ecti on canpai gn. These
obj ections were di smssed because the al |l eged m srepresentations
constituted no nore than nornmal el ectioneering. V& have revi ewed the
decl arations and supporting docunents and find not only that the alleged
m srepresentati ons constituted nothing nore than ordi nary canpai gni ng,
but that Respondent has exaggerated sone assertions and renoved ot hers

fromtheir context
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in an effort to nake the "msrepresentati on" appear egregious.? A refusal
to bargai n based upon these objections is not indicative of a reasonabl e
litigation posture.

(pj ections 30, 32, 40, 48 and 64 were di smssed because they
al | eged the occurrence of conduct which coul d not possibly have af fected
the outcone of the el ection. (pjection 30 and the supporting declaration
allege that, on the day of the el ection, one enpl oyee told another that
the UFWhad offered her a bribe to file an unfair |abor practice charge.
The second enpl oyee (the declarant) had al ready voted when she was
allegedly told of the attenpted bribe. There was no allegation that the
i nci dent was general |y known to enpl oyees. bjection 32 alleged that the
UFWhad violated 8 Gal. Admn. Gode Section 20900 by taki ng excess access.
The excess access al |l egations invol ved brief periods when uni on organi zers
allegedly were in the fields while enpl oyees were working. The all eged
violations were all de mnims. jections 40 and 48 al | eged Respondent
did not receive proper notice of the filing of the Petition for
Certification. Respondent did receive notice although Respondent did not
recei ve an exact copy of the Petition until a few days after the Petition
was filed. There was no allegation of prejudice. pjection 64 all eged
that a potential voter was not allowed to vote a chal l enged bal | ot .

Labor Gode Section 1156.3 (a), states in part:

YFor exanpl e, Respondent alleges the UPWnade the "insi di ous" claim
"that the Enpl oyer nade love to his enpl oyees.” This allegation is
apparent |y based upon a | eafl et which stated "No dej en que | os enganen con
fal sos cantos de Amor." In English, that statenent reads: Do not all ow
your sel ves to be fool ed wth fal se songs of |ove.
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If the board finds ... that ... msconduct affecting the

results of the el ection occurred, the board nay refuse to

certify the election. Unless the board determnes that

there are sufficient grounds to refuse to do so, it shall

certify the el ection. (Ewhasis added.)
None of the obj ections di scussed above raise the possibility that any
m sconduct by any Board agent or any party to the representation
proceedi ng affected the results of the el ection. Consequently, there was
no need for an evidentiary hearing because, even if the allegations were
true, no basis existed for the Board to set aside the election. Ve find,
therefore, that these objections do not constitute the basis for a
reasonabl e litigation posture.

Respondent filed objections contesting the constitutionality
of the access regulation (8 Gal. Admn. Code Section 20900) and the
provi sions of the Labor Gode and the Board s regul ati ons governing the
tine limt for filing post-el ection objections, Labor Gode Section
1156. 3(c) and 8 Gal. Admin. Gode Section 20365 (a). A though Respondent
no | onger asserts these objections as bases for its refusal to bargain, it
nonet hel ess mai ntains that its litigation posture regardi ng these
obj ections was reasonabl e prior to the tine it wthdrew the objections.
V¢ do not agree.
At the tine Respondent first refused to bargain, the Galifornia

Suprene Gourt had already ruled that the access regul ati on was a proper

exerci se of the Board's power pursuant to Labor Code Section 1144.
Agricultural Labor Relations Bd. v. Superior Gourt (1976) 16 Cal. 3d 392.

Theref ore, Respondent's
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objection to the el ecti on based upon the access regul ation i s not
indicative of a reasonable litigation posture. As to Respondent's
contention that the tine [imt for filing objections to the election is
unconstitutional ly short, Respondent did not allege or denonstrate that

the tine limt prejudiced it in any manner. . Skyline Farns, supra, 2

ALRB No. 40. (onsequently, we find that a refusal to bargai n based upon
this objection does not constitute a reasonable |itigation posture.

(pj ections nunbered 31 and 44 al |l ege that UFWorgani zers were
visible fromthe polling site and that they coerced enpl oyees by st oppi ng
cars enroute tothe polling area in order to check off nanes of those
going to vote. The supporting declarations indicated the UFWchecked of f
the nanes to determne which eligible voters did not go to the polls so
they could supply rides if necessary. The Board di smssed these
objections, citing R T. Englund G. (January 30, 1976) 2 ALRB Nb. 23,

Kl ein Ranch (Decenber 11, 1975) 1 ALRB No. 18, and Toste Farns (Decenber

5 1975) 1 ALRB Nb. 16. Respondent w thdraws t hese obj ecti ons because the
CGalifornia Suprenme Gourt concluded in J. R Norton Go. v. Agricul tural

Labor Relations Bd., supra, 26 Gal. 3d 1, that simlar conduct did not

justify setting aside an el ection. Respondent contends, however, that its
refusal to bargai n based upon these obj ections constituted a reasonabl e

litigation posture prior to the Gourt's issuance of the Norton deci sion.

V¢ do not agree. The declarations indicate no reasonabl e basis for
bel i eving the UPWs conduct adversely affected the integrity of the
el ection. Ve previously concluded that a simlar objection did not

provide a
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basis for a reasonable litigation posture in J. R Norton (o.
(May 30, 1980) 6 ALRB Nb. 26. V¢ find that these objections, |ike
obj ections 30, 32, 40, 48 and 64, do not formthe basis of a

reasonabl e |itigation posture.
(bj ections D smssed Fol | owing the BEvidentiary Hearing
In Ron Nunn Farns, supra, 4 ALRB No. 31, the Board held, as it

had consistently done in the past, that the seven-day requirenent of Labor
Gode Section 1156.3(a) was not jurisdictional and that an el ection could
be conducted nore than seven days after the filing of the petition. See

Klein Ranch, supra, 1 ALRB No. 18. Respondent refuses to bargain to

contest, inter alia, this legal conclusion. As the Board s interpretation
of the Labor Code had al ready received judicial approval at the tine of

the refusal to bargain, Radovich v. Agricultural Labor Relations Bd.,

supra, we find that Respondent's refusal to bargain on this basis did not
constitute a reasonable |itigation posture.

Respondent places its prinmary reliance upon its objection that
the Board schedul ed the el ection in a manner which di senfranchi sed a
significant nunber of voters. There was a very high voter turnout in this
el ection (76 to 80 percent). At the hearing, the evidence showed that at
nost seven individual s were di senfranchi sed as a result of the schedul i ng
of the election. This nunber was insufficient to affect the results.
Respondent ' s argunent nust therefore be based upon the doubt f ul
proposition that all of the remaining eligible voters who failed to appear
at the polls did so because of the scheduling of the election. As we

stated in Verde Produce (May 16, 1980) 6 ALRB No. 24, an eligible
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voter rmay choose not to exercise his or her franchise wthout affecting
the integrity of the electoral process. V¢ do not find Respondent's
argunent to be reasonabl e.

Respondent ' s renai ning contenti ons which were litigated at the
hearing involved prinmarily factual questions which hinged on credibility
resol utions and i nferences drawn fromthe evidence. These al | egati ons
concerned the conduct of the el ection, the adequacy of notice of the
el ection, alleged UWFWcoercion of enpl oyees and a di sturbance during the
bal | oting. As these objections did not present a close case, they did
not constitute a reasonabl e basis for Respondent's refusal to bargain.

As we have reviewed all the objections to the election filed
by Respondent and have concl uded that none formthe basis of a reasonabl e
litigation posture, we shall order the nmake-whol e renedy in this case.?

Because the certification of this nmatter issued

substantially after the certification in AdamDairy dba Rancho Dos R os

(April 26, 1978) 4 ALRB No. 24, the exact data used to arrive at the
nake-whol e anward in that case may not provide a fully adequate basis for

a nake-whol e conputation in the instant natter. See, AdamDairy, supra,

at page 19. Ve therefore direct the Regional Drector to include in

hi s/ her investigation and

9The nake-whol e period will comrence on August 9, 1978, the date siXx
nont hs preceding the filing of the charge. As the UFWhad noti ce of
Respondent ' s refusal to bargain during the period between June 14, 1978,
and August 9, 1978, i.e., nore than six nonths prior to the filing of the
charge, such conduct may not be the basis of an unfair |abor practice
finding and, consequently, we wll not award nake-whol e for that period.
As-HNe Farns (February 8, 1980) 6 ALRB No. 9.
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determnation of the nake-whol e anard a survey of nore recently
negot i ated UFWcontracts.
CRER

By authority of Section 1160.3 of the Agricultural Labor
Rel ations Act (Act), the Agricultural Labor Rel ati ons Board hereby orders
that Respondent, Fon Nunn Farns, its officers, agents, successors, and
assigns, shall:

1. QGease and desist from

(a) Failing or refusing to neet and bargain
collectively in good faith, as defined in Section 1155.2(a) of the Act,
wth the Lhited FarmVWrkers of Averica, AHL-AQ as the certified
excl usi ve col | ective bargai ning representative of its agricultural
enpl oyees.

(b) Inany like or related nmanner interfering wth,
restraining or coercing agricultural enployees in the exercise of the
rights guaranteed to themby Section 1152.

2. Take the followng affirmative actions which are
deened necessary to effectuate the policies of the Act:

(a) Uon request, neet and bargain col |l ectively in good
faith wth the UFWas the certified exclusive col |l ective bargai ni ng
representative of its agricultural enpl oyees and, if an agreenent is
reached, enbody the terns thereof in a signed contract.

(b) Make whole its agricultural enpl oyees for all |osses
of pay and ot her economc | osses sustained by themas the result of
Respondent ' s refusal to bargain fromAugust 9, 1978, to the date on which
Respondent commences to bargain collectively in good faith and thereafter

bargains to a contract or a bona fide

6 ALRB No. 41 15.



| npasse.

(c) Preserve, and upon request, nmake available to the
Board or its agents, for examnation and copying, all records and reports
rel evant and necessary to a determnation of the anounts due its
enpl oyees under the terns of this Qder.

(d) Sgnthe Notice to Enpl oyees attached hereto. Udon
its translation by a Board agent into appropriate | anguages, Respondent
shal | thereafter reproduce sufficient copies in each | anguage for the
pur poses set forth herei nafter.

(e) Post copies of the attached Notice at
conspi cuous places on its property for 60 days, the tines and pl aces of
posting to be determned by the Regional Drector. Respondent shall
exerci se due care to replace any copy or copies of the Noti ce which nay
be altered, defaced, covered or renoved.

(f) Provide a copy of the attached Notice to each
enpl oyee hired by Respondent during the 12-nonth period fol |l ow ng the
date of issuance of this Decision and O der.

(g Ml copies of the attached Notice in al
appropriate | anguages, wthin 30 days after the date of issuance of this
Qder, to all enpl oyees enpl oyed by Respondent fromthe date on which it
refused to bargain until conpliance wth this Qder.

(h) Arrange for a representative of Respondent or a
Board agent to distribute and read the attached Notice in appropriate
| anguages to the assenbl ed enpl oyees of Respondent on conpany tine. The
readi ng or readings shall be at such tines and pl aces as are specified by
the Regional Drector. Follow ng the reading, the Board agent shall be

gi ven the opportunity, outside

16.
6 ALRB No. 41



the presence of supervisors and nanagenent, to answer any questions
enpl oyees may have concerning the Notice or their rights under the Act.
The Regional Drector shall determne a reasonabl e rate of conpensation
to be paid by Respondent to all nonhourly wage enpl oyees to conpensate
themfor tine lost at this reading and the questi on-and-answer peri od.

(i) Notify the Regional Drector inwiting, wthin 30
days after the date of the issuance of this Oder, what steps have been
taken to conply wth it. Uon request of the Regional Drector,
Respondent shall notify himor her periodically thereafter in witing
what further steps have been taken in conpliance with this Qder.

ITI1S FUIRTHER CROERED that the certification of the United
FarmWrkers of America, AFL-AQ Q as the excl usive coll ective bargai ni ng
representative of Respondent's agricultural enpl oyees be, and it hereby
is, extended for a period of one year fromthe date on whi ch Respondent
commences to bargain in good faith wth said union.

Cated: July 23, 1980

GERALD A BROM Chai rnan

RONALD L. RUZ, Menber

RALPH FAUST, Menber

17.
6 ALRB No. 41



NOT CE TO BEMPLOYEES

A representation el ection was conducted by the Agricultural Labor

Rel ations Board anong our enpl oyees on Qctober 20, 1975. The majority of
the voters chose the Lhited FarmVWrkers of Anerica, APL-AQ to be their
union representative. The Board found that the el ecti on was proper and
officially certified the UFWas the excl usi ve col |l ective bargai ni nhg
representati ve of our enpl oyees on May 25, 1978. Wen the UFWthen asked
us to begin to negotiate a contract, we refused to bargain so that we
could ask the court to reviewthe el ection.

The Agricultural Labor Relations Board has found that we have violated the
Agricultural Labor Relations Act by refusing to bargain collectively with
the UFW The Board has ordered us to post this Notice and to take certain
additional actions. WV wll do what the Board has ordered, and al so tell

you that:

The Agricultural Labor Relations Act is a lawthat gives farmworkers
these rights:

1. To organi ze thensel ves;
2. To form join or hel p any union;

3. To bargain as a group and to choose anyone they want to
speak for them

4. To act together wth other workers to try to get a
contract or to help or protect each other; and

5. To decide not to do any of these things.
Because this is true, we promse you that:

VEE WLL, on request, neet and bargain in good faith wth the UFWabout a
contract because it is the representative chosen by our enpl oyees.

VEE WLL rei nburse each of the enpl oyees enpl oyed by us on or after August
9, 1978, when we were refusing to bargain wth the UFW for any noney
which they may have |ost as a result of our refusal to bargain.

Dat ed: RON NUNN FARVG

By:

Representati ve Title

This is an official Notice of the Agricultural Labor Rel ati ons Board,
an agency of the Sate of CGalifornia.

DO NOI' ReEMOVE CR MUTI LATE
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CASE SUMVARY

Ron Nunn Farns (UFVY 6 ALRB Nb. 41
Case No. 79-CE2-S

On the basis of a stipulation of facts entered into by all
parties in this nmatter, the Board found that Respondent had unl awful |y
refused to bargain wth the UFW the certified collective bargai ni ng
representative of its agricultural enpl oyees, to obtain judicial review of
the Board certification. The Board reviewed its previous dismssal of 53
post - el ecti on objections wthout a hearing and its prior decision on 12
objections litigated at a hearing. The Board determned that Respondent's
litigation posture was unreasonabl e, under the standards of J. R Norton
G. v. Agricultural Labor Relations Board (1979) 26 Cal. 3d 1, and
t heref ore awarded nake-whol e rel i ef.

* * *

This Case Summary is furnished for information only and is not an official
statenent of the case, or of the ALRB.

* * *
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