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SUPPLEMENTAL DEO S ON AND REM SED GRDER

In Sunnyside Nurseries, Inc. (May 20, 1977) 3 ALRB No. 42, we

concl uded that Sunnyside Nurseries, Inc. (Respondent) violated Section
1153 (a) of the Act by interfering with, restraining, and coercing

enpl oyees in the exercise of -heir Section 1152 rights, violated Section
1153 (b) by domnating and interfering wth the fornmation of a | abor
organi zation, and violated Section 1153 (c) by discrimnatorily

di scharging twenty (20) enpl oyees. V¢ included in our Qder provisions
intended to renedy the effects of Respondent’'s violations of the Act. n
June 11, 1979, the Gourt of Appeal for the Frst Appellate Dstrict, in
Sunnysi de Nurseries, Inc. v. Agricultural Labor Relations Bd. (1979) 93

CGal. App. 3d 922, reversed our findings of violations of Section 1153 (b)
and 1153 (c), and affirned our finding that Respondent viol ated Section
1153 (a) of the Act. V¢ have therefore reviewed and reconsi dered our
Qder and hereby nake the foll ow ng findings and nodi fications wth
respect to our origina renedial Qder.

1. Inour initial Oder inthis proceeding, we directed



Respondent to allowthe Unhited FarmWrkers of Amwerica, AFL-Q O (WFW to
take access to Respondent's property for one thirty-day period, in
accordance with the provisions of 8 Gal. Admn. (ode Sections 20900(e) (3)
and 20901(b), immediately upon the filing of a witten notice of intention
to take access, and wthout restrictions on the nunber of organizers. V¢
granted expanded access as a renedy for Respondent's unl awf ul di scharge of
25 percent of the known UFWsupporters anong its enpl oyees. As the Qourt
of Appeal has reversed our conclusion that Respondent violated Section
1153 (c) of the Act by discharging twenty enpl oyees, and has directed us
to strike that portion of the renedy, we shall nodify our Qder by

del eting the provision for expanded access.

2. In our decision, we al so ordered Respondent to nake
available to the UPWsufficient space on a bulletin board for the posting
of notices and the like for a period of six nonths. V¢ al so ordered
Respondent to provide the UFWw th the nanes and addresses of all
enpl oyees who woul d recei ve the Notice to Wrkers attached to our O der.
As we included those provisions in our original Oder to renedy the
effects of the di scharges di scussed above, we shall del ete themfrom our
revi sed O der.

3. Inour original Oder, w ordered Respondent to nail a
copy of the renedial Notice to all workers enpl oyed by Respondent between
Septenber 1, 1975 and the data the Notice is nailed. For the reasons
di scussed in Jasnine M neyards, Inc. (Apr. 3, 1980) 6 ALRB Nb. 17, we find

that the nailing of the Notice is necessary, in order to renedy the effect
of the Respondent's unl awful conduct on enpl oyees who were enpl oyed at or

about the tine of Respondent’s
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unfair | abor practices, but who may not be enpl oyed by Respondent
at the tine the Board's renedial Oder is given effect. Respondent's
violations of Section 1153 (a) invol ved conduct which. occurred
t hroughout the nonths of Septenber and Qctober 1975. As we believe
Respondent' s violations of the Act will be adequately renedi ed by nailing
the Notice to those enpl oyees whose nanes appeared on Respondent's
payrolls at any tine during the nonths of Septenber through Decenber
1975, we shall nodify our O der accordingly.

4. ¢ previously ordered Respondent to post the Notice to
Wrkers in promnent places at its Salinas nursery for a period of six
nonths and to provide for distribution and reading of the Notice in
appropriate | anguages to the assenbl ed enpl oyees, followed by a question-
and-answer period on conpany tine. For the reasons set forth in M

Caratan, Inc. (Mar. 12, 1980) 6 ALRB No. 14, reviewden. by G. App., 5th

Ost., May 27, 1980, and Jasnmine Mineyards, Inc., supra, 6 ALRB No. 17,

we find that the posting and reading requirenents are appropriate
renedi al neasures for Respondent's unfair |abor practices. Ve also find
that, in this case, posting the Notice for 60 days is a sufficient period
for conveying to current enpl oyees informati on concerning the outcone of
the unfair |abor practice proceeding, and we shall nodify our O der
accordi ngl y.

5. V& al so ordered Respondent to cease and desist from"in
any nmanner interfering wth, restrai ning and coercing enpl oyees in the
exercise of [their Labor Gode Section 1152] rights." Ve recently

announced our intention to foll owthe
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National Labor Rel ations Board's standard for issuing broad cease-and-

desist orders. M GCaratan, Inc., supra, 6 ALRB No. 14; Jasm ne M neyards,

Inc., supra, 6 ALRB No. 17. S nce we find that Respondent's m sconduct in
this case was not so egregious and w despread as to justify a broad cease-
and- desi st order, we shall nodify and narrow our order to prohibit the
Respondent frominterfering wth, restraining or coercing enpl oyees in the
exercise of their organi zational rights in any nanner like or related to
the Respondent' s unl awful conduct.

REM SED AREER

By authority of Labor Code Section 1160.3, the Agricul tural
Labor Rel ations Board hereby orders that the Respondent, Sunnyside
Nurseries, Inc., its officers, agents, successors and assigns shall:
1. QGease and desist from

(a) Interrogating enpl oyees concerning their union
activities or other concerted activities for the purpose of mutual aid or
prot ecti on.

(b) Threatening any enpl oyee wth |oss of enpl oynent
benefits or wth any other adverse change in his or her wages, hours, or
wor ki ng condi ti ons because of the enpl oyee' s uni on nenbership, 'oni on
activity, or other exercise of rights guaranteed by Labor Code Section
1152.

(c) Geating an inpression of surveillance of
enpl oyees engaging in union activities or otherw se exercising their
rights guaranteed by Labor Gode Section 1152.

(d) Inany like or related manner interfering wth,
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restrai ning, or coercing enpl oyees in the exercise of their rights
guar ant eed by Labor Code Section 1152.

2. Take the followng affirmative actions, which are deened
necessary to effectuate the policies of the Act:

(a) Sgnthe Notice to Enpl oyees attached hereto, and,
after its translation by a Board agent into appropriate | anguages,
repr oduce sufficient copies in each | anguage for the purposes set forth
herei nafter.

(b) Post copies of the attached Notice, in al
appropriate | anguages, for 60 consecutive days in conspi cuous pl aces at
its Salinas nursery, the period and pl aces of posting to be determned by
the Regional Orector. Respondent shall exercise due care to repl ace any
copy or copies of the Notice which may be altered, defaced, covered, or
r enoved.

(c) Mail copies of he attached Notice, in al
appropriate | anguages wthin 30 days after the date of issuance of this
Qder, to all enpl oyees enpl oyed by Respondent at: its Salinas nursery at
any tine during the payroll periods fromSeptenber 1, 1975, through
Decenber 31, 1975.

(d) Arrange for a Board agent or a representative of
Respondent to read the attached Notice in ail appropriate | anguages to
the enpl oyees enpl oyed at its Salinas nursery, assenbled on conpany tine
and property, at tines and places to be determned by the Regional
ODrector. Followng the reading, the Board agent shall be given the
opportunity, outside the presence of supervisors and managenent, to
answer any questions the enpl oyees may have concerni ng the Notice or

their rights under
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the Act.

(e) Notify the Regional Drector, in witing,
wthin 30 days after the date of issuance of this Oder, of the steps it
has taken to conply herewth, and continue to report periodically
thereafter, at the Regional Drector's request, until full conpliance is
achi eved.

Dated: June 19, 1980

GERALD A BROM Chai r nan

RONALD L. RJ Z, Menber

HERBERT A PERRY, Menber

JGN P. McCARTHY, Menber

RALPH FAUST, Menber
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NOM CE TO BMPLOYEES

After a hearing where each side had a chance to present: their
facts, the Agricultural Labor Rel ations Board has found that we interfered
wth the right of our workers to freely decide if they want a union. The
Board has told us to send out and post this Noti ce.

V¢ will do what the Board has ordered, and also tell
you that:

The Agricultural Labor Relations Act is alawthat; rives all
farmworkers these rights:

1. To organi ze thensel ves;
2. To form join or hel p unions;

3. To bargain as a group and choose whomthey want -0 speak
for them

4. To act together wth other workers to try to get a
contract or to help or protect one another; and

5. To decide not to do any of these things.

VE WLL NOT ask you whether or not you belong to any
union, or do anything for any union, or how you feel about: any
uni on.

VE WLL NOT threaten you wth being fired, laid off, or
getting less work because of your feelings about, actions for, or
nenber shi p i n any uni on.

VE WLL NOT promse you benefits for not supporting a union.

SUNNYS DE NRSER ES, INC

By:
(Represent ati ve) (Ti de)

This is an official notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of Galifornia.

DO NOT ReEMOVE CR MUTI LATE
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CASE SUMVARY

Sunnysi de Nurseries, |Inc. 6 AARB No. 35 (3 ALRB No. 42)
(URAWY Case Nbs. 75-CE150-M

75- C& 150- AM

75- & 250- M

75- (& 218-M

75- (& 218- AM
BOARD DEAQ S ON

Inits Decision in Sunnyside Nurseries, Inc., 3 ALRB No. 42,
i ssued May 20, 1977, the 3oard uphel d findings by ALO David C Nevins that
Respondent viol ated. Section 1153 (a) of the Act by interfering wth
enpl oyees in the exercise of their rights, violated Section 1153(b) by
domnating the formati on of a | abor organization, and viol ated Section
1153(c) by unl awful Iy di schargi ng twenty enpl oyees.

REMEDY

In order to renedy the effects of Respondent's unl awf ul
di scharge of 25 percent of the known URWsupporters anong its
enpl oyees, the Board ordered Respondent to grant expanded access to the
UFW to nmake avail able to the UPWsufficient space on a bull etin board
for the posting of notices for six nonths, and to provide the UPWw th
the names and addresses of all enpl oyees who woul d recei ve the Notice
to Wirkers. The Board al so ordered the posting, nailing and readi ng of
a renedial Notice to Wrkers.

QORT REVAND

 June 11, 1979, the Gourt of Appeal for the Frst
Appel late Ostrict reversed the Board s findings of violations of
Section 1153(b) and 1153(c), affirned the Board' s finding that
Respondent viol ated Section 1153(a), and renmanded the case to the Board
for reconsideration and nodification of its Qder.

SUPPLEMENTAL DEO S ON AND REM SED GRDER

The Board nodified its original Oder by deleting the
provi si ons whi ch ordered Respondent to provi de expanded access to the UFW
to nake avail abl e space on a bulletin board, and to provide the UFWw th
the nanes and addresses of all enpl oyees who woul d recei ve the Noti ce.

For the reasons set forth in Jasmne M neyards, Inc., 6 ALRB
No. 17, the Board affirned that portion of its Oder requiring mailing of
the Notice to workers enpl oyed at the tinme of the unfair |abor practice.
Respondent ' s unl awful conduct occurred throughout the nonths of Septenber
and Cctober, 1975, and the Board nodified its original Oder to require
that Respondent nail the Notice to enpl oyees who worked for Respondent
du_r: ng the nonths of Septenber through Decenber, 1975, finding such
nai | i ng



sufficient to renedy the effects of Respondent’'s violations of the
Act.

For the reasons set forthin M Caratan, Inc., 6 ALRB No. 14,
the Board affirned those provisions of its Gder for posting and readi ng
the Notice on conpany tine. The Board nodified its original Qder to
reduce the posting period from90 to 60 days, finding that a 60-day
posting was sufficient to convey to current enpl oyees infornation
concerni ng the outcome of the unfair-labor-practice case. Aso for the
reasons set forth in M Caratan, supra, the Board nodified its broad
cease-and-desi st order to prohibit Respondent from"in any like or rel ated
nanner" interfering wth its enpl oyees' organi zational rights.

* * *

This case summary is furnished for information only and is not an
official statenent of the case, or of the ALRB.

* % *



	Respondent,                Case Nos. 75-CE-150-M
	SUPPLEMENTAL DECISION AND REVISED ORDER
	By:___________________________________



