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1 June 14, 1979, Admnistrative Law Gficer (ALO Paul D
Qumm ngs i ssued the attached Decision in this proceedi ng. Thereafter,
Respondent and General Counsel each filed exceptions and a supporting
brief, and Respondent filed a reply brief. Z

Pursuant to the provisions of Labor Code Section 1146, the
Agricultural Labor Relations Board has delegated its authority in this
proceedi ng to a three-nenber panel .

The Board has considered the record and the ALOs Decision in
light of the exceptions and briefs and has deci ded
v At the hearing, the ALO granted General Counsel's notion to anend

the conplaint by deleting the allegations relating to C‘ase No. 78-C&9-F.

2 Inits reply brief, Respondent asks that the Board reject
certain of the General Gounsel 's exceptions because of failure to conply

wth ALRB Regul ati on 20282 (a), which states that each exception shoul d
indicate the specific page(s) inthe ALOs Decision to which it relates.
As no naterial prejudice to Respondent has been denonstrated, we hereby
?egyg;?iespondent' S request. George Arakelian Farns, Inc., 5 ALRB No. 10
1979).



4/

to affirmthe rulings,® findings,# and conclusions of the ALQ

as nodified herein.?

3 Respondent excepts to the ALO's reopening of the record to receive
addi ti onal evidence fromGeneral CGounsel on the existence and nature of the
| abor organi zations w th which Respondent's enpl oyees were involved. A the
reopened hearing, Respondent al so presented additional evidence on ot her
I ssues. A though the purpose of reopening a record is generally to admt
evidence which is newy discovered or was previously unavail abl e through the
exerci se of reasonabl e diligence, Mictor Qlans Roo inﬁ Go., 182 NLRB 898, 74
LRRM 1447 (1970), enf'd 445 F. 2d 299, 77 LRRM 2893 (9th Gr. 1971), we find
that the ALOdid not abuse his discretion in reopening the record herein.
| BEW Local 648 v. NLRB, 440 F.2d 1184, 76 LRRM 3051 ?Gth dr. 1971).
Furt hermore, Respondent has suffered no prejudice by the AOs action. In any
event, there was sufficient evidence on the record prior to reopening to find
that Respondent's enpl oyees were engaged in organi zati onal efforts to seek
representation by the Lhited FarmVWrkers of Anerica, AFL-AQ O (UAW; the
Cannery Wrkers, Food Processing, Drivers, Hel pers Union of Sanislaus and
Merced Gounties, Local 748, Western Conference of Teansters (Teansters)? and
t he Wrehousi ng, Processing and Allied Wrkers Uhion Local 6, |.L. WU, (ILW).
Moreover, we nmay take official notice of the status of these well-established
| abor organi zat1 ons, who have been invol ved i n proceedi ngs before this Board
ang/ ?F\) before the National Labor Relations Board. Cal. Evidence CGode § 452((Q)
an :

¥ The ALOinadvertently found that the conplaint alleges

viol ations of Section 1140.4(a) as well as Section 1153(c) and (a) of the Act.
Secti oln 1140. 4(a) cannot be the basis of a violation as it nerely defines
agriculture .

% Inits exceptions, Respondent clains that it has been deni ed due process
on several grounds. V¢ find these clains to be wthout merit. Frst,
Respondent asserts that the 28-day period between the issuance of the
conpl ai nt on Cctober 30, 1978, and the date the hearing opened, Novenber 27,
1978, did not allow Respondent sufficient tine to prepare its defense. Ve
find that the allotted period was sufficient to prepare Respondent’'s case and
was wel | beyond the five-day period between service of conplaint and date of
hearing required by Section 1160.2 of the Act. Second, Respondent asserts
that the conplaint was vague and anbi guous. V¢ find that the conplaint, and
the General (ounsel 's response to Respondent's nmotion for a bill of
particul ars, satisfy the requirenents as to specificity set forth in ALRB
Regul ation 20220 and G unarra M neyards Corp., 3 ALRB No. 21 (1977). Third,
Respondent asserts that the denial of its request for a five-day extension for
filing a post-hearing brief was a denial of due process. There is no

[fn. 5cont. on p. 3]
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General (ounsel excepts to the ALOs finding that Respondent's
transfer of enpl oyee Parel a Hobbs in early Novenber 1977, fromthe feed-ml|
office to another building across a parking lot fromthe mll, was for
|l egiti mate business reasons. V& find no nerit in this exception. The ALO
found that Hobbs was transferred not only because the feed-mll office was
overcrowded, but because Respondent w shed to prevent Hobbs fromdi scl osi ng
confidential information about its operations. However, we find that
Respondent di d not advance probl ens of confidentiality as a reason for the
transfer. The record shows that Respondent transferred Hobbs, who had been
sharing a snall office with five working supervisors, because of the | ack of
space and because Hobbs coul d performadditional clerical functions in the
other office building, which was roomer and nore conducive to the type of

clerical work which Hobbs perforned. ¢

[fn.5 cont.]

provision in the Act giving parties to an unfair |abor practice proceeding the
right to file post-hearing briefs. Provision for filing such briefs is set
forth in ALRB Regul ation 20278. Al parties in this case were given 20 days
inwhichto file briefs, pursuant to the regulation. Furthernore, we note
that the hearing was conducted during the latter part of Novenber and the
first two weeks of Decenber 1978. The record was reopened and the hearing
reconvened for one day on February 6, 1979. Briefs were due 20 days after
that date. The parties therefore had a considerabl e anount of tine to prepare
their briefs. Respondent has denonstrated no extraordi nary circunstances
\ggrgg?})i)ng an extension of tine for filing pursuant to ALRB Regul ati on

4 .

8 A though Hobbs testified that her job would be nore difficult to perform
at the office building, the record shows little evidence of added difficulty.
In fact, the transfer elimnated the need for Hobbs’ daily trips over to the
of fice building, which had previously been required while she was working in
the feed-mll office. The ALOstates that Kraner "admtted" that the change
in

[fn. 6 cont. on p. 4]
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General (ounsel excepts to the ALO s concl usion that Respondent did
not constructively di scharge Hobbs in April 1978. Ve find no nerit in this
exception. Hobbs’ ingredient scheduling job was elimnated in April due to a
deci sion nmade by general manager Robert Wiite to conbi ne ingredi ent schedul i ng
w th ingredient purchasing under Respondent's purchasi ng nanager in
Livingston, in an effort to maintain adequate mni numinventory | evel s nore
efficiently. Respondent offered Hobbs a job at the sane rate of pay in
breeder scheduling, a position which apparently included opportunities for
advancenent but whi ch Hobbs declined with virtually no di scussion.

Furthernore, Hobbs had put her house up for sale in January 1978, in
anticipation of noving to Sonora, and actually sold the house a week after she
| eft Respondent’'s enploy. In light of the above circunstances, we affirmthe
ALOs finding that Hobbs' resignation was vol untary.

General (ounsel excepts to the ALOs finding that Respondent did
not transfer John Bentley fromthe feed-ml | delivery nai ntenance depart nent
because of his union activity.” W find no nerit in this exception. The
record shows that Bentley had been transferred to the delivery nai ntenance

departnent to

[fn. 6 cont.]

| ocation increased the difficulty of Hobbs' job. However, the record shows
that Kramer did not so testify, but rather stated at the hearing that the
transfer provided Hobbs wth I nproved working conditions.

" General Qounsel does not except to the ALOs conclusion that Bentley's
subsequent termnation fromthe processing plant was lawful. In the absence
of any exception to this concl usion, and because the record shows Bentley's
record of excessive absenteeism we affirmthe ALO s concl usi on.
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hel p Bob Andrews with the construction of hydraulic stingers, a project which
lasted a few nonths, and with a backlog of repair work. Qnce the work was
conpl eted he, rather than Andrews, a nore senior enpl oyee and a union
supporter, was transferred to a departnent where work was avail abl e.

General (ounsel excepts to the ALOs conclusion that Respondent did
not discrimnatorily lay off Art Hay in violation of Section 1153 (c) and/or
(a) of the Act. Ve affirmthe ALOs conclusion and his finding that Hay was
laid off due to |lack of work. Ve note that when Respondent reduced its mll
nmai nt enance staff, it retained Larry Ham a nore senior electrician and a

uni on supporter, rather than Hay.® However, we reject the ALO's

concl usi on that Hay's conpl aints to Respondent and Cal / CBHA about various job
safety conditions do not constitute protected concerted activity because Hay
nade the conplaints on his own. An individual's actions are protected, and
concerted in nature, if they relate to conditions of enploynent that are
matters of nutual concern to all affected enpl oyees. Alleluia Qushion .,
221 NLRB 999, 91 LRRVI1131 (1975); Air Surrey Qorp., 229 NLRB 1064, 95 LRRV
1212 (1977), rev'd on other grounds, 601 F.2d 256, 102 LRRM 2599 (6th Q.

1979). As Hay's conplaints invol ved safety conditions whi ch were possibl e
violations of the California Qccupational Safety and Heal th Act and about

whi ch ot her enpl oyees had expressed

8 W reject the AAOs reliance on the fact that other feed-nill
enpl oyees who were uni on supporters, such as Al Souza and Ed Lyons, were
not laid off, to showthat Hay was not discrimnated against. It is not
necessary to show that other union supporters were discrimnated agai nst
to establish a case of unlawful discrimnation. Desert Autonated Farm ng,
4 ALRB No. 99 (1977) .
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concern, he was clearly engaged in protected concerted activity.?

V¢ find no nerit in General Gounsel's exception to the ALO s
finding that Respondent |aid off MVernon Hansher for |egitinate business
reasons rather than for his union activities. The record shows that Hansher,
an enpl oyee in the lowest job classification, was laid off due to a | ack of
work at the end of February 1978, when Respondent reduced its | abor force, and
was recalled in April 1978 when anot her enpl oyee | eft the conpany.

General (ounsel excepts to the ALOs conclusion that Respondent did
not discrimnatorily discharge Gis Hcks. Ve find nerit in this exception.
The record establishes that Respondent knew of H cks' union activities and
di scharged H cks because he supported the union.

In the course of distributing union literature to enpl oyees, H cks
had handed out a union authorization card to Mchael Arnstrong. The ALO
concl uded that Arnstrong was not a supervisor, and therefore found that his
know edge of H cks' union activities was not attributable to Respondent. Ve
reject the ALOs conclusion that Arnstrong did not have supervisorial status.
Arnstrong was forenman of the plunbing crewin the construction division.

A though he was paid hourly and he spent approxi mately 50 percent of his tine

performng the same type of work as the

¥ Respondent excepts to the ALOs ruling that counsel for the General
Gounsel was not required to give to Respondent tapes whi ch she had recorded
fromportions of Art Hay's testinony in a hearing before the D vision of Labor
Sandards Enforcenent. Ve note that the conplete and original tapes of that
hearing were nade avail able to Respondent by the Division. For that reason,
and inlight of the fact that the conplaint is dismssed as to Hay, we find
that Respondent has suffered no naterial prejudice fromthe ALOs ruling.
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other crew nenbers, Arnstrong directed the work of 5 to 15 enpl oyees and
oversaw the installation of the plunbing systens in the poultry ranches. He
assigned the workers to specific tasks, corrected their mstakes, and ordered
naterials for the systens through anot her supervisor or a purchasing agent.
Wien he needed enpl oyees to work overtine, and the job supervisor was not

avai | abl e, he nmade the decision to ask the enpl oyees. Arnstrong filled out
tine cards and eval uated enpl oyees' work performance, effectively recommendi ng
wage increases and initiating transfers of enpl oyees who were unfit to work on
the job. Arnstrong was paid $.75 to $1. 00 per hour nore than the hi ghest paid
enpl oyee under his direction. n these facts, we conclude that Arnstrong is a
supervi sor within the neaning of Section 1140.4(j) of the Act. Perry M ants,
Inc., 5 AARB Nb. 17 (1979); Gon-Pex Dvision of US Industries, Inc., 200
NLRB 466, 81 LRRM 1524 (1972).

V¢ find that Arnstrong s know edge of H cks' union activities,

based on receiving a union authorization card fromHcks, is attributable to
Respondent. Mreover, the circunstances surroundi ng H cks' di scharge reveal
that he was termnated because of his union activities. A the end of January
1978, after Hcks requested a re-evaluation of his assignnent to a | ow job
classification, Respondent put H cks on 30-days' probation and, on February 2,
I ssued a witten warning which stated that Hcks' attitude had changed and
that Hcks had "a chip on his shoul der.” The 30-day probationary period ran

w thout incident. On March 8, supervisor Larry demence told Hcks that he
had noticed a slight inprovement in Hcks' work, although it was not enough to

t ake
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himoff warning status, and that H cks coul d continue to work for Respondent
if he kept show ng inprovenent. In md-March, approxi mately a week before his
termnation, Hcks handed out a union authorization card to Arnstrong. X
March 22, 1978, denence termnated Hcks, stating that he had not shown
enough i nprovenent. This nethod of discharge was inconsistent wth
Respondent ' s di scharge policy which, according to general nanager Robert
Wiite, consisted of a four-step procedure: an oral warning, followed by a
witten warning, and then suspension of the enpl oyee before termnation.

H cks was di scharged without first being put on suspension.

V¢ conclude that the timng of H cks' discharge, which occurred
shortly after Respondent becanme aware of Hcks' union activities, and the
procedure used in discharging him in light of Respondent’'s anti-union ani nus
as evidenced by its unlawful interrogation and threats, as described infra,
reveal that Respondent di scharged hi mbecause of his union activities.
Respondent' s asserted reasons for discharging Hcks are unconvincing. A the
heari ng, Respondent's wtness stated that Hcks was term nated because he had
a bad attitude and the quantity and quality of his work were low Respondent
did not cone forward wth any nore specific reasons for H cks' discharge or
evi dence of his poor job performance or attitude. In fact, although H cks

testified that he had conpl ai ned about overwork, supervisor denence testified

19 H cks began to distribute union cards and panphl ets to fell ow enpl oyees
in the new construction division on March 1, 1978, and continued to do so
until the date of his discharge. Hcks was the only enpl oyee in his
depart nent who engaged i n such union activity.
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that Hcks did not conplain nore than ot her enpl oyees. Respondent's

nonspeci fi ¢ reasons for poor attitude and work perfornance on the part of

H cks, an enployee for nore than two years, are insufficient to overcone the
General (ounsel's prina facie case of discrimnation. As the General (Gounsel
has established a prina facie case by a preponderance of the evidence, and as
Respondent presented no persuasi ve evi dence of i nproper behavi or or

unsati sfactory job perfornance, we conclude that Respondent violated Section
1153(c) and (a) of the Act by discharging Hcks. Auto-Truck Federal (edit
Uhion, 232 NLRB 1024, 97 LRRM 1088 (1977); Red Line Transfer & Storage o.,
Inc., 204 NLRB 116, 83 LRRMI 1273 (1973).

The conpl aint al | eged several instances of unlawful interrogation
by Respondent.¥ Respondent excepts to the ALO's concl usi ons that supervisor
JimGsner unlawful ly interrogated enpl oyees Vernon Hansher and Al Souza on one
occasi on and Ken Burdno on anot her, by asking themwhat they thought about the
union. Respondent al so excepts to the ALOs concl usion that supervisor
Chester Jantz unlawful |y interrogated Vernon Hansher by aski ng hi mwhat he
thought about the union. V¢ find no nerit in these exceptions. The ALO
credited the testinony of the enpl oyee w tnesses as to these incidents,
wherei n Gsner and Jantz asked the enpl oyees to reveal their union sentinents,

thereby viol ati ng

1Y The ALO concl uded that feed-nill nanager Jake Kraner did not unlawful |y
interrogate Art Hay in Septenber 1977, finding that Kraner essentially told
Hay not to conduct union business on conpany tine. As no exceptions were
filed to that conclusion, it is hereby arfirned.
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Section 1153 (a).1¥ Prohoroff Poultry Farns, 3 ALRB No. 87 (1977).

Respondent excepts to the ALOs conclusion that Gsner's interrogation of
Burdno was illegal, on the grounds that there was no evidence that Burdno felt
intimdated by the questioning. It is a well-established principle that the
actual effect on the enployee is not relevant in determning whether an act of
interrogation violates the Act; rather, the criterion is whether the
Interrogati on woul d reasonably tend to interfere wth enpl oyees in the
exercise of their Section 1152 rights. Abatti Farns, Inc., et al., 5 ALRB Nob.
34 (1979); Dave Wl sh Go., 4 ALRB No. 84 (1978).

Respondent excepts to the ALO s concl usi on t hat
supervi sor JimGsner unlawfully interrogated enpl oyees when, in the presence
of about 13 enpl oyees in the feed mll break room Gsner said, "I wsh
sonebody woul d nake a phone call to find out if the union was comng in or not
so that the boys can settle down and go to work and be not confused." V¢ find
nerit in this exception. The statenent appeared to be an i nnocuous comment not
ai ned at discovering the enpl oyees' union synpathies and thus did not tend to
interfere wth or restrain the enpl oyees in the exercise of their
organi zational rights.

V¢ find no nerit in Respondent's exception to the ALOs concl usi on

that supervisor Gsner threatened Vernon Hansher with a

12/ To the extent that credibility resol utions are based upon
deneanor we will not disturb themunl ess the clear preponderance of
the rel evant evidence denonstrates that they are incorrect. Adam
Dairy dba Rancho Dos Ros, 4 ALRB No. 24 (1978); H Paso Natural Gas
Go., 193 NLRB 333, 78 LRRM 1250 (1971); Sandard Dy Wil | Products,
Inc., 91 NLRB 544, 26 LRRM 1531 (1950).Ve find that the ALO s
credibility resolutions herein are supported by the record as a whol e.
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| oss of benefits. Wen Hansher asked Gsner whether he coul d arrange his work
schedule in order to take tine off later to celebrate his anniversary, Gsmer
stated that, if the union cane in, there would be no way he would be able to
change the work schedul e; and that, if the union cane in, they woul d go
strictly by the book. V& agree wth the ALOthat this statenent goes beyond
the expression of a personal opinion and constitutes a threat of reprisal
which tends to interfere wth, coerce, and restrain enpl oyees in the exercise
of their Section 1152 rights. Buddies Supernarkets, Inc., 192 NLRB 1004, 78
LRRM 1236 (1971), enf'd 461 F.2d 847, 80 LRRM 2940 (5th G r. 1972), cert. den.
410 U S 910, 82 LRRVI 2245 (1973).

VW find no nerit in Respondent's exception to the ALOs concl usi on
that supervisor Leroy Hooker created an inpression of surveillance by telling
enpl oyees that he knew who attended a union neeting. Respondent asserts that
the ALOerred in his credibility findings as to Hooker and enpl oyee Paul
Jaegel and in his conclusion that a violation occurred based on a conversation
I n January 1978, al though the conplaint alleged that the violation took pl ace
in April 1978. Ve find that the ALOs credibility resolutions are supported
by the record as a whol e and that the discrepancy in dates does not prevent a
finding of a violation. Athough Jaegel at one point testified that the
conversation was in April, both Jaegel and Hooker testified, and the ALO
found, that the conversation occurred shortly after a union neeting in a
Turl ock restaurant, which was held in January 1978. V¢ find therefore that

the record supports the ALOs concl usi on that Hooker
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created an inpression of surveillance. MAnally Enterprises, Inc., 3 ALRB No.
82 (1977).

CROER

By authority of Labor Gode Section 1160.3, the
Agricultural Labor Relations Board hereby orders that Respondent Foster
Poultry Farns, its officers, agents, successors and assigns, shall:

1. Gease and desist from

(a) D scharging or otherw se discrimnating agai nst any
enpl oyee in regard to his or her hire or tenure of enpl oynent or any termor
condition of enpl oynent because of such enpl oyee' s uni on nenber ship,
activities, or support.

(b) Interrogating enpl oyees concerning their union
affiliation or synpathy.

(c) Threatening any enpl oyee with | oss of enpl oyment benefits
or wth any other adverse change in his or her wages, hours, or working
condi ti ons because of the enpl oyee's uni on nenber ship, union activity, or
ot her exercise of rights guaranteed by Labor Code Section 1152.

(d) QGeating an inpression of surveillance of enpl oyees
engaging in union activities or otherw se exercising their rights
guarant eed by Labor Code Section 1152.

(e) In any like or related nanner interfering wth,
restraining, or coercing enpl oyees in the exercise of their rights guaranteed
by Labor Gode Section 1152.

2. Take the followi ng affirmative actions whi ch are deened

necessary to effectuate the purposes of the Act:

6 ALRB No. 15 12.



(a) I'mediately offer Qis Hcks reinstatenment to
his forner or substantially equivalent job without prejudice to his seniority
or other rights and privil eges.

(b) Make Qis Hcks whole for any | oss of pay and ot her
economc |losses, plus interest thereon at a rate of seven percent per annum
he has suffered as a result of Respondent's discrimnation agai nst him

(c) Preserve and, upon request, nake available to
the Board and its agents, for examnation and copying, all payroll records and
reports, and all other records rel evant and necessary to a determnation by
the Regional Drector, of the back pay period and the anount of back pay due
under the terns of this Qder.

(d) Sgn the Notice to Enpl oyees attached hereto. Uoon its
translation by a Board agent into appropriate | anguages, Respondent shal |
reproduce sufficient copies in each | anguage for the purposes set forth
herei naf t er.

(e) Post copies of the attached Notice, in all appropriate
| anguages, for 60 consecutive days in conspicuous places at its ollier Road
conpl ex, the times and pl aces of posting to be determned by the Regi onal
Drector. Respondent shall exercise due care to repl ace any copy or copies of
the Notice which may be altered, defaced, covered, or renoved.

(f) Mail copies of the attached Notice, in all
appropriate | anguages, to all enpl oyees enpl oyed at the ol lier Road conpl ex
at any tine during the payrol| periods fromSeptenber 1977 to April 1, 1978.

(g Arrange for a Board agent or a representative of

6 ALRB No. 15 13.



Respondent to distribute and read the attached Notice in all appropriate

| anguages to its enpl oyees, enployed at the (ollier Road conpl ex, assenbl ed on
conpany tine and property, at tines and places to be determned by the
Regional Drector. Follow ng the reading, the Board agent shall be given the
opportunity, outside the presence of supervisors and nanagenent, to answer any
questions the enpl oyees nmay have concerning the Notice or enpl oyees' rights
under the Act. The Regional Drector shall determne a reasonable rate of
conpensation to be paid by Respondent to all nonhourly wage enpl oyees to
conpensate themfor tine lost at this reading and the questi on-and- answer

peri od.

(h) Notify the Regional Drector, inwiting, wthin 30 days
after the date of issuance of this Oder, of the steps it has taken to conply
herewi th, and continue to report periodically thereafter, at the Regi onal
Drector's request, until full conpliance is achieved.

Dated: March 19, 1980

GRALD A BROM Chai r man

RONALD L. RJU Z, Menber

HERBERT A PERRY, Menber
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NOT CE TO BEMPLOYEES

After a hearing was held at whi ch each side had a chance to present
its facts, the Agricultural Labor Relations Board has found that we interfered
wth the right of our workers to freely decide if they want a union. The
Board has told us to send out and post this Notice.

VW w il do what the Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives all farm
workers these rights:

To organi ze t hensel ves;

To form join or hel p unions;

T% bargai n as a group and choose whomthey want to speak for

t hem

To act together with other workers to try to get a contract or
to help or protect one another; and

To decide not to do any of these things.

o &~ e

Because this is true we promse that:

VEE WLL NOT do anything in the future that forces any enpl oyees to
do, or to stop doing, any of the things |isted above.

Especi al | y:

VEE WLL NOT di scharge or otherw se discrimnate agai nst any wor ker
because of his or her union activity or union synpat hy.

VEE WLL offer Qis Hcks his old job back and w || reinburse any
pay or other noney he | ost because we di scharged him

_ VEE WLL NOT question you about whet her you belong to or support a
uni on.

_ VEE WLL NOT threaten enpl oyees with | oss of enpl oynent benefits or
w th other changes in wages, hours, or working conditions because of their
Jﬁl ning or supporting a union or exercising any of the rights set forth in
this Notice.

VE WLL NOTI give the inpression that we watch enpl oyees who are
engagi ng in any union activi% or exercising other rights set forth in this
Notice In order to find out et her enpl oyees support or belong to a union or
to di scourage enpl oyees fromdoi ng so.

Dat ed: FCSTER POLLTRY FARVG

By:

Represent ati ve Title
This is an official Notice of the Agricultural Labor Relations Board, an

agency of the State of California.
DO NOT REMOVE (R MUTI LATE
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CASE SUMARY

Foster Poultry Farns 6 ALRB Nb. 15
Case Nos. 78-

ALO DEA S QN

1. The ALOfound that Respondent transferred enpl oyee Hobbs for
| egi ti mat e busi ness reasons rather than because of her union activities
and that her enpl oynent was |ater termnated by voluntary resignation
rather than by constructive di scharge.

2. The ALOfound that Respondent transferred enpl oyee Bentley for
| egi ti mat e busi ness reasons and subsequent!|y di scharged hi mfor excessive
absenteei smrather than his union activities.

3. The ALO concl uded that Respondent di scharged enpl oyee Hay for
| egi ti mat e busi ness reasons rather than because of his union activities,
hol di n]q that Hay's conpl aints about safety conditions to the conpany and
to Cal/CBHA did not constitute protected concerted activity.

4. The ALOfound that Respondent did not |ay off enpl oyee
Hansher because of his union activity but rather for a legitinate
busi ness reason, an overall reduction in the |abor force, and rehired
hi mshortly thereafter when anot her enpl oyee | eft.

5. The ALO concl uded that Respondent did not di scharge enpl oyee
H cks because of his union activity, but for unsatisfactory job
performance, finding that the termnation was not handl ed differently
fromother termnations and that Respondent had no know edge of H cks'
union activities. (The ALO had concl uded that assistant forenan
Arnstrong, to whomthe all eged di scri mnatee had handed a uni on
aut hori zation card, was not a supervisor and therefore that his know edge
of Hcks' union activity was not attributable to Respondent.)

6. The ALO al so concl uded that Respondent viol ated Section
1153(a) of the Act by illegal interrogations, a threat to change
enpl oyees' working conditions, and by giving enpl oyees the inpression
of surveillance of their union activities.



BOARD DEA S ON

The Board generally affirned the ALOs findings and concl usi ons as
to enpl oyees Hobbs, Bentl e?/, Hay, and Hansher, but rejected the ALOs
concl usion that Hay's conplaints to Respondent and to Cal / CBHA about | ob
safety were not protected concerted activity. The Board held that such
individual conplaints relate to conditions of enploynent that are natters
of nutual concern to all affected enpl oyees and therefore constitute
protected concerted activity.

The Board rejected the ALO s concl usi on that Respondent di scharged
enpl oyee H cks for cause rather than for union activities, concluding
that assistant foreman Arnmstrong, to whomH cks had attenpted to give a
union card was a supervi sor and therefore that his know edge of H cks'
union activity is attributed to Respondent. The Board concl uded that the
timng of the discharge, shortly after Respondent becane aware of H cks'
union activities, the unusual manner of the di scharge whi ch was
i nconsi stent with conpany policy, in light of Respondent’'s anti-union
ani nus, established a prima facie case of discrimnation which
Respondent ' s nonspeci f1 ¢ def enses of poor attitude and poor work
perfornance were 1 nsufficient to overcone.

The Board affirnmed the ALOs conclusions as to the Section 1153(a)
violations except for his findi n? unl awful a supervisor's statenent that
he w shed someone would call to find out whether the uni on was comng so
that the enpl oyees coul d settle down. The Board concluded that it was a
personal comment not ai ned at discovering, discouraging, or interfering
wth the enpl oyees' union activities and therefore did not constitute
unl awf ul i nterrogati on.

* * %

This case summary i s furnished for information only and is not an official
statenent of the case or of the ALRB

* * %
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DEQ S AN

STATEMENT GF THE CASE

PALL D QUMW NGS, Administrative Law dficer: This case was heard
before ne in Merced, Galifornia on Novenber 27, 28,29,30, and Decenber
1,2,3,4,56,12, and 13, 1978 and February 6, 1979. The consoli dated conpl ai nt
alleges violations of Sections 1140.4 (a) and 1153 (a) and (c) of the
Agricultural Labor Relations Act, herein called the Act, by Foster Poultry
Farns, herein called Respondent. The conplaint is based on charges filed by
Arthur Hay, Panela Hobbs, Vernon Hansher, John Bentley, Domnic Kane, and Qis

H cks, all enpl oyees of



of Respondent on March 9, April 6, April 7, April 10, and April 14, 1978
respectively. The charges and the consol i dated conpl ai nt were duly served
upon Respondent .

Al parties were given full opportunity to participate in the
hearing and after the close thereof the General (obunsel and Respondent each
filed a brief in support of its respective positions.

At the initial stage of the hearing, the General Gounsel noved
to dismss wthout prejudice Charge 78-CE9-F, stating that Domni c Kane,
the Charging Party, who was in Maryland and fromall indications was not
com ng back, had requested that he would |ike his charge to be w thdrawn or
dismssed. The Admnistrative Law Oficer dismssed the charge, but wth
prejudice, and all allegations in the Gonsol i dated Conpl ai nt pertaini ng
t her et o.

The Gonsol i dated Conpl aint al | eges that Respondent vi ol ated
Sections 1153 (a) and (c) and 1140.4 (a) of the Act by reason of the fol | ow ng
discrimnatory acts:

1. The interrogations of enpl oyees about their protected
union activity by supervisors Jake Kranmer, JimGsner, Chester Jantz,
and Ken Si nson.

2. Dscrimnatorily transfering, denoting, and
constructively di schargi ng Pamel a Hobbs because of her protected uni on
activities and/or concerted activities.

3. Qeating the inpression through supervisor Leroy Hooker
of engaging in surveillance of enpl oyees engaged in protected union
activity.

4. Dscrimnatorily transfering, denoting, and
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di schargi ng John Bentley for engaging in protected union activity through its
supervi sors N ck Perino, Ral ph Meraz, and Leroy Ross.

5. Threatening enpl oyees wth a change in working conditions if
the union cane in through supervisor Jim Gsner on or about February 1,
1978.

6. Threateni ng enpl oyees with | oss of enpl oynent if they
continued their union activity through supervi sor John Doi dge on or about
February 22, 1978.

7. Dscrimnatorily discharging Acthur Hay for engaging in
protected union activities and concerted activities and Vernon Hansher for
engagi ng in protected union activities by supervisor JimGsner on or about
February 25, 1978.

8. Dscrimnatorily discharging Gis Hcks for engaging in
protected union activities by supervisor Larry denense on or about March
22, 1978.

Respondent denied that it had coomtted any of the unfair | abor
practi ces as all eged.

As affirnative defenses Respondent has al | eged that:

1. The General (ounsel has deni ed Respondent its constitutional
rights through the failure of the General Counsel to conpletely investigate
the consol i dated conpl aint, to give Respondent adequate tine to prepare its
defense, and to nmake rel evant excul patory evi dence avail abl e to Respondent .

2. The consolidated conplaint is vague and anbi guous and vi ol at es
the constitutional rights of Respondent.

3. The General Qounsel is pre-enpted from issuing a conplaint
based on the al |l egati ons contained in paragraph 10
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(j) of the consolidated conpalaint as a prior proceeding in Dvision of
Labor S andards, Enforcenent Case No. 04-2412 had previously been initiated
on said natter.

4. The consolidated conpl aint does not conply wth Section 20220
of the Rules and Regul ations of the Agricultural Labor Relations Baord, herein
the Board, inthat it fails to allege specific facts and specific violations.

Respondent, in its allegations of unconstitutionality, did not
direct the attention of the Admnistrative Law Oficer to any particul ar
provision of either the state or federal constitution in support of its
al | egati ons.

The General Counsel did not address hinself to any of Respondent's
affirmative defenses.

| find no nerit in any of Respondent's affirnative defenses.

As to the first, the General Counsel is enpowered to determne
the extent of any natter wthin the purview of his authority. Wen
charges are filed against a party, the party is put on notice that it nay
becone a Respondent in an unfair |abor practice conplaint and a prudent
party woul d prepare his defenses fromsuch tine. Respondent had such
notice and tinme to prepare its defense. As to excul patory evi dence, the
General (ounsel had none to provide.

As to the second, the consolidated conplaint is set forth with
sufficient specificity to put Respondent to its defenses. This is
particul arly true when such consol i dated conpl aint is supported by the General
Gounsel ' s Response to Respondent's Denand For Bill of Particul ars.
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As to the third, the state legislature, inits statutory schene of
things, has created the Board and granted it the sol e power to determne
initially who has or has not coomtted an unfair |abor practice. This power
was not given to the Ovision of Labor S andards Enforcenent or any other
state agency. Wiile it nay be that a particular act nay cone under the
purvi ew of nore than one | aw admni stered by seperate agencies, the
determnation of one agency wthin its jurisdiction does not prevent another
agency fromacting wthinits legislative power and authority. This is true
particularly when, as in the case of Arthur Hay, the surroundi ng circunstances
were nore extensive than the filing of a conplaint relating to safety natters.
The sane principle applies to the defense of Respondent relating to Panel a
Hobbs to the effect that her union activity status was determned by the
Unenpl oynent | nsurance Appeal s Board in its denial of unenpl oynent benefits to
Ms. Hobbs. The Appeal s Board does not have the authority to investigate
unfair |abor practice cases, nor does it have the renedy of ordering
reinstatenent. Those powers lie wth the General Gounsel and the Board. The
Appeal s Board only determnes when one is entitled to unenpl oynent
conpensation. It cannot order an enpl oyer to put anyone back to work. Had
the Appeal s Board ruled in Ms. Hobbs' favor that woul d not have been
determnative of the issues before the Board either.

As to the fourth, the consolidated conplaint conplies wth Section
20220 of the Rules and Regul ati ons of the Board, particularly when supported
by the General Gounsel's Response to Respondent's Dermand for Bill of

Parti cul ars.



Uoon the entire record, including ny observation of the
deneanor of the w tnesses, and after consideration of the briefs filed
by the parties, | nmake the fol | ow ng:

H NDNGS GF FACT

. Jurisdiction

| find that Respondent is an enpl oyer engaged in agriculture in
CGalifornia and is an agricultural enpl oyer wthin the nmeani ng of Section
1140.4 (c) of the Act. Respondent is an integrated poultry operation, wth
over 65 chicken ranches, a processing plant, and a feed mll in the Sanislaus
and Merced Qounty areas. The processing plant is |located in Livingston,
California and has approxi mately 2,200 enpl oyees who are under a coll ective
bargai ning agreenent with the Butcher's Union. In the agricultural operations

of Respondent, which includes the breeder ranches, the construction and |ive

haul divisions, and the feed mll, there are over 1,000 enpl oyees. About 400
enpl oyees work at Respondent's ol lier Road conpl ex where the feed mll is
| ocated. There are approxi mately 45 enpl oyees working at the feed mll. It

was stipul ated between the parties that Respondent is an agricul tural enpl oyer
wWth respect toits agricultural operation and | so find.

| further find that the Cannery Wrkers, Food Processing, Drivers,
Hel pers Whion of Sanislaus and Merced Gounties, Local 748, \Vestern Conference
of Teansters, herein called the Teansters, is a |l abor organization wthin the
neani ng of Section 1140.4 of the Act.

| further find that the Vérehousi ng, Processing
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and Allied Wrkers Whion Local 6, |.L.WU., herein called the
Longshorenen, is a | abor organization wthin the neani ng of Section
1140. 4 of the Act.
| further find that the United FarmWrkers of America, AFL-
AQ hereincalled the UAW is a |labor organization wthin the neani ng
of Section 1140.4 of the Act.
| further find that Arthur Hay, Panel a Hobbs, Vernon Hansher,
John Bentley, and GQis Hcks are agricul tural enpl oyees of Respondent
wthin the neaning of Section 1140.4 (b) of the Act.
| find no merit to the position of Respondent that neither the
Teansters nor the Longshorenen are | abor organizations under the Act. Both
are in the business of representing enpl oyees with their enployers in the
nmatter of wages, hours, and working conditions, and when agricul tural
enpl oyees seek their assistance for such purposes, it is sophistry to contend
that, because neither organization presently represents agricul tural
enpl oyees, neither is a | abor organization under the Act. Both have the right
to represent such enpl oyees and when such enpl oyees undertake to enlist their
support that nakes them| abor organizations under the Act.
1. Qoganizational Eforts of Enpl oyees
Several enpl oyees from Respondent’'s feedm!|| solicited
Teanster Local 748 to organi ze Respondent’'s feedm!| enpl oyees in
Septenber, 1977. They were given authorization cards and told to try to
get 51 percent of the enpl oyees to sign up. These enpl oyees took the
cards and returned cards signed to the Teansters. At a subsequent
neeting, those enpl oyees were told that because of a jurisdictional

agreenent wth the UFW



the Teansters could not represent them The Teansters instead referred the
enpl oyees to the Longshorenmen Local 6 in Sockton and set up a neeting between
t he Longshorenen and Respondent enpl oyees at the Teansters' Local 748 office
I n Mbdesto on Cctober 7, 1977. At this neeting the enpl oyees were told that
the Longshorenen would like to neet wth themat a later date to di scuss
whet her or not the Longshorenen would try to organi ze them This |ater
neeting took place at Dvine Gardens in Turlock, California on-Novenber 13,
1977 at which tine authorization cards and panphl ets were given to Ed Lyons,
an enpl oyee, to pass out to the enpl oyees. S gned authorization cards were
returned and a petition for an election of a production and nai nt enance unit
of Respondent's Feed MI| enpl oyees was subsequently filed wth the National
Labor Rel ations Board by the Longshoremen. The Regional Drector of the
National Labor Rel ations Board declined to process the petition on the grounds
that such enpl oyees were agricultural enpl oyees and as such were not covered
by the National Labor Relations Act. Another neeting was hel d by the
Longshorenen w th Respondent's enpl oyees again at Dvine Gardens early in
January, 1978 at which tine the enpl oyees were told that there was a question
as to whether the Board or the NLRB had jurisdiction and until the nmatter was
clarified, the Longshorenen woul d not be neeting wth themagain. Against
this organi zational effort by Respondent's enpl oyees the unfair | abor
practices are alleged to have taken pl ace.

[11. The Aleged Wnfair Labor Practices

A The Transfer and D scharge of Panel a Hobbs

Parel a Hobbs was first enpl oyed by Respondent in
7.



March of 1970 as a clerk in the finance departnent |ocated in Véterford,
Galifornia. Two years |ater she was transfered to the admnistration office
in Livingston, Galifornia as a cost accountant aide. In 1974 she was
transfered to the feed mll as a mll controller. As such her duties were to
record the warehouse receipts, to process accounts payable, and to naintain
the feed ingredient contracts. She also assisted the mll nanager wth the

I ngredient scheduling. In the sutmer of 1975 a new ml| nanager cane in, Jake
Kraner, and the accounting and i ngredi ent schedul i ng functions were separ at ed.
Anonth later Ms. Hobbs was transfered out of the finance departnent into the
operations end at the feed mll and given a newjob wth the title record
keeper and a higher rate of pay. As record keeper Ms. Hobbs' main function
was ingredient scheduling. She scheduled ingredients in such a nanner as to
control traffic and to keep a proper |level of inventory. There were 56 or so
different ingredients, 13 or 14 of themmajor. Qher enpl oyees provi ded M.
Hobbs with the figures setting forth inventory levels. If there was a probl em
wth the figures she recei ved, she woul d check the containers to see that a
safe level was on hand. Ingredients were brought in by truck and by railroad
car. She woul d have to nake arrangenents for the ingredients to be brought in
by truck and to nake sure that railroad cars were bei ng shipped and arriving
inatinmely manner so that the ingredients woul d arrive when needed and when

they coul d be unl oaded with a mninumof wasted time.

8.



Ms. Hbobbs' duties, other than ingredient scheduling, involved
wor ki ng on personnel nmatters and as a receptionist.

In Novenber of 1976, Ms. Hobbs received a newjob title, that of
traffic coordinator and record keeper, wth a raise in wages, but her duties
renai ned the sane. She remained in the feed mll until Novenber 1, 1977, at
which tine she was transferred under protest across the parking ot to
building A A the tine of her transfer she was told by M. Kraner that the
reason she was being transferred was because of pressure fromthe divisional
nmanager Phil Qoft wth regard to lack of space inthe feed mll. M. Kraner
admtted that it would be nore difficult to do the job fromacross the parking
lot but M. Qoft felt that she coul d continue scheduling the ingredients from
building A Ms. Hobbs pointed out that she was up for review and pronotion
at that tine and that it was not exactly a pronotion goi ng to a | ower-pay
area. She was also, with the nove, transferred out of operations back into
the finance departnent. M. Kraner told her that she should | ook on the nove
as a pronotion, that she did not have a managenent point of view that there
was not any place she could go at the feed mll, and that she shoul d accept
the job and nake the best of it.

Ms. Hobbs had a lunch neeting wth Theodore denent , the
super vi sor under whomshe woul d be working in building A They tal ked about
the opportunity for an increase in wages. M. denent remnded her that she
was in alower-pay area and told her that there woul d be no rai se.
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She was given the job classification of traffic coordinator. The main function
was ingredient scheduling and the rest of the tine was filled w th accounting
natters, assisting Loretta Zanos the accounts payabl e clerk, a person whom
she had trained two years before. After her transfer Ms. Hobbs spent
approxi nately half her time scheduling ingredients and the other half doing
ot her accounting functi ons.
M. Qenent, Ms. Hobbs' new supervisor, had
previously been in the feed mll location before being transferred to buil ding
A as had Loretta Zanos, a wonan w th whomMs. Hobbs had worked in the feed
mll and w th whomshe was again working in building A They were transferred
to building Aat the time Ms. Hobbs went fromfinance into operations. M.
Jack Harrison, who had charge of the purchasing of ingredients had at one tine
al so been located at the feed mll before being transferred to Livingston.
Schedul ing ingredients frombuilding A Ms. Hobbs found nore
difficult to acconplish because, whereas she had previously relied on her own
infornmation to nake her decisions, she now had to rely on ot her personnel and
to do much of her work on the tel ephone calling peopl e who were not al ways
avai | abl e when she wanted or needed them According to Ms. Hobbs, there were
sl ow downs under the new net hod of schedul ing ingredients but no specific
occasions were cited. She also testified on cross-examnation that the mll
had run out of ingredients fromtine to tine for various reasons whil e she was
scheduling ingredients at the feed mll| before her transfer to building A
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After her transfer to building A other than the ingredient
schedul i ng work she did there, Ms. Hobbs testified that the personnel work
she had been doing was transferred to the division personnel office and the
remai nder was divided up anong the supervisors, wth M. Kraner, Ji mGsner,
and John WIlis each doing a part. There was no clear definition as to just
what this remai ning work was, other than physically inventoring the
ingredients fromtine to tinme at Ms. Hobbs' request.

In md-March M. denent told her that her job was bei ng di ssol ved
and the ingredient scheduling function was to be conbi ned with the purchasing
departnent in Livingston, Galifornia, under M. Harrison. Ms. Hobbs
testified that she was told at this tine that the purchasing departnment was
fully staffed and that, since there was no other work for her, she was out of
ajob. M. denent told her that he had heard a runor that there possibly
mght be an opening in fryer accounting under Phil QO ocker but he was not sure
what the job was or whether it really was for sure. He said he woul d check
intoit if she would like. Ms. Hobbs stated that M. d enent checked into
the job and later told her in effect that it would be a clerk's job under a
| ead person under M. Qocker, that it was basically doing clerk's work
review ng conputer data, wth no deci sion naking and no contact wth outside
people at all. The lead person, a Jeri Slva, nade $3.50 an hour and Ms.
Hobbs woul d nake what she had been naki ng, $5.25 an hour, but she woul d | ose
an $18.00 a week nil eage expense account that she had had as traffic
control | er.
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This m| eage expense account was reinbursenent at 14 cents per mle
for picking billings of laden up at the Southern Pacific office in Mdesto and
bringing themto the mll. Respondent had el ected to have these docunents
del i vered by ot her neans.

Ms. Hobbs testified that she felt that the conditions relating to
the new position were intol erabl e and expressed her feelings about the job to
M. Qerment. M. denent told her that since she would not accept that
position, that was all he had to offer. Ms. Hobbs then asked for a letter of
recomendat i on, which was gladly given. She agreed to stay two weeks to
transfer the ingredient scheduling over to Jean Hayes in the purchasi ng
department and termnated her enpl oyment w th Respondent on April 5, 1978.

(n cross-examnation Ms. Hobbs stated that a new job in breeder
schedul i ng under Phil QO ocker was offered to her but that she turned it down
W thout asking M. Qocker about it because it was under Mss S |va whom she
knew and who, she thought, woul d speak poorly about her because she was naki ng
nore noney than Mss Slva. Later on re-direct she testified that she did not
talk to M. Qocker about the newjob as breeder schedul er because she felt
that M. denent had told her enough about the job, that the job did not have
any security nor did it have any future as far as pay advances were concer ned.
It was on these facts that she based her decision, that and because it was a
clerk's job.

Ms. Hobbs and her husband put their house up for
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sale in January of 1978 and it was sold April 13, 1978, a week after she |left
Respondent. They had put a deposit on property in Sonora, California, Ms.
Hobbs stated that they were not sure whether they were going to live on the
property at that tine or not, but when her job dissol ved they deci ded they
would. Prior to that she had asked M. Kraner if possibly there mght be a
position wth the Foster Farns Chi cken-To-Q Restaurant in Sonora. At the
tine Ms. Hobbs put her house up for sale she had | ost hope of getting her job
back at the mll.

Ms. Hobbs was an active union supporter. She signed and
distributed authorization cards for both the Teansters and t he Longshor enen.

Ms. Hobbs testified:

"l had a discussion wth John WIlis, who was the

production and recei ving supervisor. | had a nunber of

discussions with him but one in particular. This would

have been after Septenber. V¢ discussed -- | personally

di scussed wth himhow | felt about the union and that I

had signed a card...| offered this information to him

V¢ di scussed it open{,\}/]. .. had al so had a conversation

wth Chester Jantz, where we had di scussed what the

enpl oyee' s were doing as far as organizing... it was

during August and Novenber. | don't renenber if it was

before | had this conversation wth John WIlis."

The General Counsel contends in his brief at footnote 11 on page 50
that M. Kraner testified that M. WIIlis was the supervisor for production
and receiving as early as June, 1977 but does not refer the Admnistrative Law
Gficer to any testinony other than Respondent's Exhibit 39. Respondent
Exhibit 39 is a three page exhibit, each page being an organi zati on chart of

the Feed Production Departrment. The earliest
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effective date of any such chart is Gctober 26, 1977. This is the period of
ti ne when Ji mGsner took over the mai ntenance departnent after having been
supervi sor over production and receiving. Q1 this chart M. WIllis is a
wite-in as production and receivi ng supervi sor.

Wil e the record does not show when M. WIIlis became a supervi sor,
he was a supervisor in the feed mll on Cctober 26, 1977 and Ms. Hobbs had
told himshe had signed a union authorization card prior to that tine.

The Conpl aint all eges and Respondent admts that Chester Jantz
is a supervisor and | so find. Wile Ms. Hobbs and M. Jantz nay have
di scussed the union activity going on at the feed mll, nowhere in the
record does it disclose that Ms. Hobbs told M. Jantz of her own uni on
activity.

There was extensive testinmony about Ms. Hobbs changing her pattern
of taking breaks fromtaking themat her desk to taking themin the break
room tal king union wth other enpl oyees, and about M. Kramer comng in and
bot hering her about trucks having arrived. It is the position of the General
Gounsel that it should be decided fromthis that Respondent had know edge of
Ms. Hobbs' union activity. | do not find so.

The General Gounsel in his brief nakes a point that Ms. Hobbs was
al so synpathetic to enpl oyee probl ens and directed the attention of the
Admnistrative Law dficer to a particul ar section of Ms. Hobbs' testinony.
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In answer to the question: "D d you ever express to
supervi sors your concern for enpl oyees?”, Ms. Hobbs answered:

"Yes. In fact, even M. Kraner had asked ne to
speak for enpl oyees on a nunber of occasions. ne
was a short tinme after he becane the ml| nanager,
and he was receiving a cold treatnent, and he asked
ne to talk with enpl oyees and see what the probl em
was and to speak for the enpl oyees to himand tell
himwhat it was. It would have been in 1975.

A so, one time he asked nme-- he had pl anned a
Chri stnas breakfast, and he asked ne what the
enpl oyees thought of that, if | knew what the
enpl oyees thought, if they liked the idea. That
woul d have been Christmas of 1976....

| had conplained to M. Kraner a nunber of tines on
conditions for the enpl oyees, and nmany tines did M.
Kraner discuss problens that the enpl oyees had,
personal problens or job-related probl ens, because |
had worked in the feed mll since 1974 and knew
prior, certain accepted procedures....

There was a nmeeting held in the break room..the

| ast of Cctober..... nmanagenent cal | ed toget her five
or six enployees to discuss the problens. It was
Bob Wite, Aiff Qler, and Phil Goft.... They
expressed concern for these probl ens and what was
causing the upset wth the workers, and they want ed
to discuss these with us.

| believe Jerry Howard was the first one to speak
and he nentioned on the point where they had done
sone extensive testing, but nanagement never re-
ported back to themas to results.

| felt at the tine that he was just trying to break
the ice, but nobody was willing to cone out and say
what sone of the issues were. And | spoke up as far
as the conditions in the restroomand the breakroom

Before | didthis, | did present ny position that |
was in a position to know feed ml| managenent first
hand, working in the office and worki ng side by side
wth them yet that | was still a worker and had the
feelings and know the issues the workers had been
discussing....| did express that the bat hroomwas
deplorable ....it stunk and it was filthy, and al so
that the break roomconditions were terrible and
that it was dirty, and they expected t he enpl oyees
toclean it up instead of
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seeing to it that it was provided to us clean.

A so, | expressed about a state conpensation

problem that | felt, and a nunber of the other

enpl oyees felt that they were bei ng bl ackmai | ed.

Everytine there was a job-rel ated accident it was

presented to themthat it was their fault and

they were disciplined verbally and witten disa-

plinary action agai nst them"

Ms. Hobbs then testified that she knew about
wor ki ngmen' s conpensation cases because she had access to the personnel
files, and that anytine there was a newitemput in the personnel file, it
was usual ly given to her to file.

Fromthe above it is clear that for a long period of tine
nmanagenent had heard fromMs. Hobbs with respect to enpl oyee probl ens and
even consulted wth her concerning them But being synpathetic to enpl oyee
probl ens cannot be equated with union activity. And for enpl oyees sinply to
speak out at a neeting called by nanagenent soliciting their conplaints cannot
be equated wth concerted activity. If Ms. Hobbs acconplished anything at
that neeting it was to point out to top-level nanagenent that here was an
enpl oyee sitting in a roomfull of supervisors wth access to confidential
files, who was not adverse to dissemnating the infornati on contai ned therein.
As the Genreal (ounsel pointed out in his brief, Ms. Hbbs was especially
hel pful in organizi ng enpl oyees. Because of her work and | ocation at the mll,
wor king with personnel files and office files, and sharing the sane offices
wth the mll supervisors, she was abl e to acquire and provi de hel pf ul
information to Ed Lyons for the furtherance of unionization.

Respondent knew of Ms. Hobbs union activity
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through its supervisor John WIlis. Nevertheless, | find that Ms. Hobbs’
transfer fromthe feed mll to building Awas not brought about by her union
or protected concerted activities. Qonditions in the office used by Ms.
Hobbs and five or six other peopl e had been crowded for sone tine and the
problemwas alleviated a short tine later. It was only when Ms. Hobbs spoke
up at the neeting of top nanagenent that her transfer was brought about.
Nevertheless | do not find that the transfer was because of her union
activity. The National Labor Relations Board has al ways excl uded confidenti al
secretaries frombargaining units, and for a good reason. Managenent has the
right to naintain the confidentiality of its operations. | find that Ms.
Hobbs was transfered out of the feedml| for |egitimate busi ness reasons. The
snal | office in which she worked was overcrowded, being occupi ed by not only
hersel f but by as many as five other individuals, all in supervisory
positions. At atine of union activity anong its enpl oyees, Respondent had
the right to renove fromits i nner sanctum an enpl oyee who denonstrably was
wlling to share enpl oyer confidences wth her fell ow enpl oyees. It was nore
practical to renove one enpl oyee to the building nextdoor than to renove all
the supervisors and their records. She retai ned the sane wages and the sane
duties, albeit the nethod of acconplishing themchanged and not to her I|iking.
That too was a managenent decision. The fact is the job coul d be done to
Respondent' s satisfaction and in apparently half the tine. | find that the
conbi ni ng of ingredient scheduling wth the purchasing operation in
Livingston, wth
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which it was closely allied, was also a | egiti mate busi ness decision, in no
nmanner pronpted by Ms. Hobbs' union activity. Ms. Hobbs was of fered a new
job at the same wages, which was at | east conparable to the work she had been
doi ng, but she chose instead to termnate her enpl oynent because it was not to
her liking. Jobs cannot always be tailor nade to suit the w shes of enpl oyees
neither can varying pay scales in different departnents of an enpl oyer's
establishment. 1 find no constructive di scharge but rather a voluntary
resignation for personal reasons. Ms. Hobbs found the newjob to be
intollerable but this was a subjective state of mnd in no way brought on by
any discrimnation on the part of Respondent.

B. The Transfer and O scharge of John Bentl ey

John Bentl ey began worki ng for Respondent on Septenber 25, 1975 as
a mai ntenance man in fryer production. After 11 nonths, he was transfered
into fryer production trucking as a truck driver, doing sone nai nt enance work
on the trucks. After eight nonths he was transfered into the feed mll
delivery departnent as a nai ntenance man under the supervision of John Doi dge.
This was in md-April, 1977. There was one other naintenance man in this
departnent, Bob Andrews. At the tine of his enploynment in this departnent,
M. Doidge told M. Bentley that he had sone work to be done on the trailers,
the fabricating of newtype stingers, and that the work woul d | ast
approxi nately three nonths, but that it could possibly work into sonething
permanent. He also told himthat at the
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end of 90 days he woul d be a pernanent enpl oyee of that departnent. And
that at 90 days he woul d be eval uated and recei ve a rai se or be term nated.

h August 8, 1977, M. Bentley was eval uated and on Sept enber 23,
1977 he was recommended for a wage increase from$4.45 to $4.75. Wen M.
Bentley told M. Doidge he did not think it was right, both went in to di scuss
the matter wth M. Kramer, who then raised it to $4.90. M. Bentley was
rated | ow on the scal e of good on his enpl oyee performance appraisal. A the
tine of his appraisal M. Bentley was told by M. Doidge that because he was a
per nanent enpl oyee of the departnent he coul d have uniforns. These consi sted
of five or six sets of khaki work clothes with his name on them

Qn Thursday, Novenber 3, 1977, M. Kraner and M. Doidge told M.
Bentl ey they had elimnated his job because the work had run out and that he
woul d have to take a position el sewhere or they would lay himoff. They gave
hima list of four peopl e he should talk to about getting a job wth them e
was N ck Perino, in personnel, one was Lew Cardey, head of fryer production,
one was Dean sonebody fromlive haul, and the other was Bob Smth, head of
nai ntenance in the processing plant. The next day he went to see M. Perino
and they went to see M. Cardey but he had no opening. M. Bentley never went
to see about an opening in live haul because he went to the nai nt enance
departnent at the processing plant and they gave hima job. M. Bentley had
gone to the processing plant and tal ked to two people about a job in

nai nt enance. They knew he was comng. After interviewng himthey told him
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that they would et himknowin an hour. He returned to the feed mll and
subsequently was inforned he was hired. He started the foll ow ng Monday.

At the tine he was told his job was elimnated, M. Bentley asked
M. Kramer why he did not lay off one of the other naintenance peopl e who had
been there only two or three nonths. M. Kraner told himhe did not think he
was qualified to do their job. These other enpl oyees were in feed mll main-
tenance, doing nmai ntenance on the feed mll itself. They all used the sane
shop and tool s but had different supervisors. There were no bunping rights in
effect.

M. Bentley naintained that the work had not run out. He stated
that M. Andrews had drawn up a list of work renaining to be done and that
all of that work had not yet been conpl et ed.

Bob Andrews testified that the mai ntenance work on the trailers was
a "pretty heavy" backlog. He requested hel p of M. Doidge which he woul d need
If he were going to nanage to keep the routine and energency nai nt enance done
on the trailers and at the same tine fabricate new stingers for the new
trail ers Respondent had purchased. He requested an assistant. In answer to
his request M. Bentley was brought in, at which tine M. Doidge said that he
woul d start M. Bentley part tine to see how he worked out and that if there
was enough work to warrant it, they would probably keep himon, that it
depended on how the situation worked out. Wen M. Bentley first started
there, he would go back and forth fromfryer production until June when he

stayed on full tine
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until the special projects job on the trailer stingers was conpl eted and
perhaps a nonth and a half or two after that. Wiile working on the stingers, a
backl og of nai ntenance repairs that shoul d be done had stacked up. M.
Andrews asked M. Doidge if they could possibly keep M. Bentley on full tine
for the tinme being until he could catch up on this backlog. M. Andrews
testified "And we had got a little bit behind on that because the new speci al
projects took nmost of our time. And we did work quite a bit of overtine on
that until we finished the trailers.” M. Doidge asked M. Andrews to subm't
a list of nmaintenance repairs that needed to be done. This list was submtted
about Septenber 15, 1977. M. Doidge | ooked the list over and said he woul d
try to justify to M. Kramer keeping M. Bentley around until they caught up.
M. Andrews testified that there was consideration that M. Bentley woul d be
termnated prior to Septenber, 1977. M. Doidge asked himfromtine to tine
how t he work schedul e was comng along and did he really need M. Bentley any
further after they had conpl eted the stingers. Wth respect to the list of

mai nt enance work M. Andrews testified that some of the work |isted had been
conpl eted and sone had not yet been conpleted. He also testified that he was
now wor ki ng al one, as he had been before the advent of M. Bentley, and that
he has only worked about 10 hours of overtine between Novenber of 1977 and My
of 1978. There is a contention that the work that mght have been done by M.
Bent| ey was now bei ng done by the truck shop but the credible evidence is that
the truck shop is only doing the type of work that it woul d have been doi ng.

M. Bentley began working in the processing pl ant
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on Monday, Novenber 7, 1977. He was termnated on Novenber 30, 1977 by Leroy
Ross for excessive absenteeism In the tine he was at the processi ng pl ant
M. Bentley was absent four and a half days. n the first day he was on the
job he got doused with water and the next day he was sick. He reported to
work but was too sick to work nore than a coupl e of hours. He received
permssion fromM. Ross to go to the nurse's office. She sent himto see a
doctor at the Livingston clinic. The doctor wote hima prescription and an
excuse telling himnot to return to work until Friday, at which tine M.
Bentl ey gave the excuse to M. Ross. M. Bentley mssed work on Novenber 28
and 29. Hs car had been wecked and he had no way to get to work. Qn this
occasion M. Bentley called in as he was supposed to. He reported for work
the follow ng day and was told by M. Ross that he had not received M.

Bentl ey' s nessage, that he did not know he was going to be absent or why and
that he needed sonebody that was there all the tine and that he was going to
have to | et himago.

M. Bentley reported a conplaint on his termnation to the uni on
steward of the butcher's union representing the processing plant enpl oyees but
heard nothing further on it nor did he followup on it.

Respondent had a strict attendance programat the processi ng
plant, particularly during the first 30 days of probationary enpl oynent,
whi ch was a period during which Respondent had the opportunity to eval uate
an enpl oyee's performance and attitude. That attendance was consi der ed

critical was reviewed wth M. Bentley before he commenced
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enpl oynent. He was al so given warning that if he did not straighten up, he
woul d have to be termnated. M. Bentley just did not conply with
Respondent's requirenents at its processing plant with respect to attendance.
During 16 possi bl e working days, M. Bentley left early on two occasi ons, was
tardy on one occasi on and was absent on four occasions. The evidence is that
M. Bentley's termnation was effected in accordance w th conpany policy and
there is no evidence that he received disparate treatnent as conpared to ot her
enpl oyees simlarly situated. There is al so no evidence that he was
termnated for his union activity.

M. Bentley was an active participant in the union activity of the
enpl oyees. He attended union neetings and signed authorization cards for the
Teansters and the Longshoremen. He also drew up a petition authorizing Gesar
Chavez to negotiate for Respondent's feed mll enpl oyees. Approxinately a
week before he was transfered to the processing plant. M. Bentley was in the
break roomw th M. Lyons. They both worked sw ng shift but had cone in the
norning to catch the truck drivers to get themto sign the petition, when M.
Doidge cane in. M. Bentley testified:

"He wal ked into the break roomwhile ne and

Ed were there wth the petition. He said,

Wat are you guys doi ng here so early? V¢

worked swng shift. | told him '"Ve're

passing out a petition. Do you want to sign

1t? and held It up. He sard, Wat's that?

Wat's that? Then he said 'No. | don't even

want to see it. He kept looking at it. He

said, "[what isit? | said, 'It's a

petition to get Chavez up here,' and he

wal ked out the break roomand on his way out

he said 'l wsh |'d known that, Bentley' and
wal ked out".
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M. Lyons' version is essentially the sane as that of M. Bentley.
M. Doi dge deni ed havi ng been shown a union petition in the break room He
did recall atinme when M. Bentley pushed a paper under his face and asked him
to sign. He did not know what, if anything was on the paper. This was after
M. Bentley had been told his transfer had gone through and it occurred in M.
Kraner's office. M. Bentley was highly upset and M. Doidge got M. Perino
and together they tried to calmhimdow. | credit M. Bentley and M. Lyons
on this point.

M. Bentley testified concerning a neeting of nmai ntenance enpl oyees
held in the break roomby M. Kramer and M. Gsner two or three days before he
circulated his Gesar Chavez petition. He stated in answer to the question
"Ws the union discussed at all at this neeting?" that he didn't know that
he bel i eved he sai d sonething about it, that he did not know In answer to
the further question "Wiat did you say about the union at this neeting? he

r esponded:

"Vl |, we'd get nore noney if we had a uni on
in there. ey were trying to tell us, you
know, that they couldn't afford to pay us
very much nore. | also said the thing about
Tommy Foster's $750, 000 hone, and that's when
I, you know started getting in trouble....
Now soneone in the room-- there were about a
dozen of us -- had nentioned at the neeting
wages. | don't knowwho it was, and | don't
know exact|ly what was said."

"Then Jake went into his little speech about
how they couldn't afford to pay us as nmuch as
we wanted. Then | popped off at the nouth
and sai d sonet hi ng about Tommy Foster's

$750, 000 hone, and | said, 'Maybe if the
union was in, we'd nmake nore noney, nake
e][\]gugh tolive on', sonething to that
effect."”
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"And he turned to ne and he said, ‘Do you

have any objection to Tormy Foster's house?

And | said "No.” And he said, "Do you have

any objections to ny house?" And | said 'l

haven't seen your house.’

"And he said, 'You know your job coul d be

elimnated.” That's the first nention of ny

job being elimnated, right there. | pretty

much shut up through the rest of the _

neeting....Now !l can't renenber exactly like

| said, likel told you."

M. Kramer testified that at this neeting M. Bentley indicated
that he felt terrible that TomFoster was spendi ng $400, 000 on a house and he
w shed that he woul d spend nore noney on giving the enpl oyees nore wages. M.
Kraner answered that it was M. Foster's right to live in the kind of house he
wanted to, the same as it was for M. Bentley or hinself, that he was al so
fulfilling obligations to the conmunity by providing jobs for people, that he
could just sell everything and stop everything and he woul d be as wel | taken
care of. M. Kramer concluded by saying, "V¢ wouldn't have a job with the
conpany and we woul d be | ooki ng sonepl ace el se. ™"

In view of the expressed uncertainty of M. Bentley about what was
said at this neeting, | credit the version of M. Kraner. | do not find M.
Kraner's words to be a threat or coercion wth respect to the union activity
of M. Bentley or any other enployee. | do find that through the epi sode of
the Gesar Chavez petition, Respondent by its supervisor M. Doi dge had
know edge of M. Bentley's union activity. However, | do not find this to be
a notivating factor in the transfer of M. Bentley to the processing pl ant.
The conpel ling evidence is that the job in the feed mll delivery departnent

was tenporary. M. Bentley was inforned of this when he was
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first enployed there. M. Andrews al so knew the job was tenporary and
tried to prolong M. Bentley's stay. The work that M. Bentley woul d have
done was not done by soneone el se. Miintenance in this departnent had been
done by one person before the special project of building the stingers
called for soneone to assist M. Andrews. Wen the special project was
conpl eted and the backl og stabilized so that one nman could do the job, it
was a proper nmanagenent decision to let M. Bentley go. He was not
termnated. He was transfered. Although the place he went was al ready
organi zed, he was al so referred to an unorgani zed entity for enpl oynent,
but chose instead to take a job in the processing plant. | find that his
union activity played no part in either his transfer or his ultinate
termnati on.

C The Layoff of Arthur Huy

Arthur Hay was enpl oyed by Respondent as an el ectrician in the
nai nt enance departnent of the feed mll February 15, 1977. A the tinme of his
enpl oynent Larry Hamand Ken Stinson were working as electricians. Ivan N X
was hired as an electrician after him

In June, 1977 M. Kraner first talked to M. Jantz about dividing
the nai nt enance departnent into two departnents, one to conti nue doi ng
nai nt enance work and the other to do nostly new construction work, natters
that were handl ed differently in accounting than regul ar nai nt enance work, the
second departnent to be known as special projects. Prior to this, special
proj ects work had been done by the mai nt enance departnent under M. Jantz.
M. Jantz went on vacation and when he returned he headed the special projects

depart ment and Ken
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Sinson headed the nai ntenance departnent. The enpl oyees M. Jantz
supervi sed were al ready working on special projects work. The only one he
asked to work for himwas Larry Ham Wth respect to M. Hay, M. Jantz
said that he worked in special projects nost of the tine except when
possibly he was on night shift. FomM. Hay's testinony it is difficult
to concl ude when he was in and when he was out of special projects.
However, it appears fromthe entire record that he was working principally
on speci al project work.

M. Kraner testified that the nunber of enpl oyees was increased in
t he mai nt enance departnent because there were construction projects that coul d
not be conpleted wth the normal staff and that this increase was begun before
the special projects department was forned. He testified that M. Hay was
doi ng speci al project work.

In late Qctober, 1977, special projects and nmai ntenance were again
reunited into one nai ntenance departnent under JimGsner. M. Jantz's
enpl oynent w th Respondent was termnated at this tine. M. Hay worked in
this departnent until his lay off on February 25, 1978. A the tine of his
lay off, M. Hay was inforned by M. Gsner that Respondent was cutting down on
the work force and they were going to have to | ay sone people off. He told
M. Hay that he had been hired for special projects and, due to that bei ng
shut down they were having a reduction, and he was being laid off. He was
offered a job in the processing plant at $4.50 an hour, whereas he had been
nmaki ng $6.85 an hour. He did not accept the job.

M. Hay was an active union supporter and a nenber of the

organi zing coomttee at the feed mll. He had passed out
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aut hori zation cards in Septenber, 1977. M. Hay testified wth respect to
certai n supervisors who may have overheard hi mand ot her enpl oyees
di scussing union activity matters. S nce these supervisors nmay just as
wel I not have overheard, | cannot and do not find that they did. M. Hay
and M. Jantz both testified that they di scussed union matters, including
whet her supervi sors woul d be represented if the union cane in. During this
conversation M. Hay offered to show M. Jantz his wthdrawal card fromthe
Teansters. A conversation between an enpl oyee and a supervi sor about union
activity does not of itself inpart conpany know edge of a particul ar
enpl oyee's union activity, in this case M. Hay. Nor does show ng a uni on
wthdrawal card. Awthdranal card in no way indicates active union
participation in current union activity.

M. Hay testified that on the |ast of Septenber or first of Qctober
M. Gsner cane into the break roomw th 13 or so enpl oyees present and sai d,
"1 w sh sonebody woul d nake a phone call to find out if the union was com ng
inor not so that the boys can settle down and go to work and not be
confused.”" M. Hay responded "Véll, | can call for a vote, and | can probably
have you an answer wthin five mnutes when the date is.” M. Gsner answered
"Doit." M. Hay nade a phone call to the Teansters and directly informed M.
Gsner that he had done so. In answer to the question as to what M. Gsner
said, M. Hay testified:

"He said, "Vell, 1'lIl have to talk to Jake.'

Imedi ately after -- probably about ten mnutes after

he went to talk to Jake Kranmer, there was a phone cal |

over the PA system It say, 'At, cone to the

office." And | went to the office, and Jake i nforned
ne that | was not to
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talk union on the job, preferably not even

off the job. And so | told himthat | felt
like that during the break and | unch hours

that 1| was considered off the job. And he

said, "Vell, just don't talk about it.'

And he did bring in the conversation of Pam
Hobbs and..." M. Hay then related that M.

Kraner discussed the transfer of Ms. Hobbs

and the termnation of M. Jantz."

A Souza, a maintenance nan at the feed mll, testified that he
was present when M. Gsner cane in the break room He al so overheard M.
Hay telling M. Gsnmer that he had made his phone, which M. Souza had seen
M. Hay do. Wth respect to this conversation M. Souza testified:

".... Ard he told himhe says, 'l got a hold

of.them | got hold of the union and they're
going to try to make it down, today or
tomorrow’ And Jimsays, 'Véll, it woul d

have been a | ot better if you woul dn't have

used the conpany phone.' He said, "You shoul d

have done it when you got horme or after work

or sonething."

Vern Hansher, a mai ntenance enpl oyee testified simlarly to M.
Hay and M. Souza.

Wth respect to this conversation, M. Gsner testified that on
one occasion he net up wth M. Hay in the corn pile area and asked hi m"How
things going?" and in that conversation M. Hay volunteered that he was
getting tired of the situation and that he could put a stop to it by naking a
phone call. Wen M. Gsner asked "A phone call to where?', M. Hay responded
"Véll, tothe union hall.” M. Gsner said "You nust know soneone there." M.
Hay showed hima card and said he could call a nunber and he woul d have
soneone out that afternoon to talk to M. Kramer. M. Gsner said, "l can't
tell you to go ahead and nmake that call. | nean, that's sonething you do on
your own, because that's not up to ne.” M. Gsner then went in and told M.

Kraner that sone-
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body would be coining to visit him M. Hay then cane in the office. M.
Kramer asked M. Hay if he had nmade the phone call on his ow tinme and M. Hay
answered that he had. M. Gsner then |eft.

M. Kraner's version is that between 7:30 and
8:00 o' clock inthe norning M. Hay cane to his office voluntarily saying that
he was unhappy wth the feelings the peopl e were getting about the union and
that he wanted to contact soneone in the union to get themout there to talk
to the people. M. Kraner stated that he suggested that M. Hay use the
publ i c phone for that purpose. He denied ever telling himnot to tal k about
t he uni on on conpany tine.

| credit the version of M. Hay, M. Hansher, and M. Souza. In
any event all versions support the concl usion which | nake that Respondent
had know edge of M. Hay's union activity.

There was extensive testinony about M. Hay havi ng nade reports and
conpl ai nts about safety natters at the feed mll to supervisors and had fil ed
conplaints wth Cal /C8HA about these safety natters. However, the record is
clear that he nade these conplaints on his own. (1 no occasion did he
participate in concerted activity with his fell ow enpl oyees in connection wth
these matters. In fact his Cal/C8HA conplaint was precipitated to settle an
argunent between hi mand anot her enpl oyee as to who was right with respect to
safety conditions. Such does not constitute concerted activity. Neither does
vol unterring his observations about safety natters when such are solicited by

hi s supervisors during a safety neeting
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cal led for such purposes by these supervisors.

Even though Respondent had know edge of M. Hay's union activity,
that union activity | find was no factor in his lay off in February of 1978.
That lay off occured as a result of a managenent determnation based on a cost
study nade of feed mll| operations initiated before the advent of uni on
activity anong Respondent's enpl oyees in Septenber, 1977. Because of that
study and a curtail nent of special projects, M. Gsner was ordered to cut back
hi s nmai nt enance work force to a conpl ement of ten enpl oyees, which allowed for
one electrician, that being M. Ham the senior and i n Respondent's opi ni on
the nost qualified. M. Hay, being an electrician. was laid off. M. Jantz
testified that in his experience there were always two el ectricians, but on
cross-examnation he stated that at tines there was only one el ectrician in
nai ntenance. M. Kraner testified credibly in effect that fromtine to tine
there mght be nore than one but that was because of special work that had to
be done. This was not refuted. The cutback was to be effected March of 1978
and the ten enpl oyees al |l oned were two nore than pre-special projects. At the
tine of the lay off of M. Hay the remai ning special projects on a projection
of such had been conpl eted or canceled. M. Gsner testified credibly that what
remai ned was "pi eceneal -type stuff" that the reduced nai ntenance force coul d
acconpl i sh as they went along. There was extensive testinony with respect to
the use of subcontractors by Respondent. A though sone of these contractors
did electrical work, there was no denonstration that these subcontractors did
work that M. Hay woul d have done had he still been enpl oyed or that they
i ndeed were doing his work. To the contrary, | find that there was no change

i n Respondent's use
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of subcontractors and that these subcontractors woul d have been doi ng the work
they were doi ng whether M. Hay were enpl oyed or not.

/

/

/
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D The Lay-off of \ernon Hansher

Vernon Hansher was first enpl oyed by Respondent in fryer
production. In July of 1977 he transfered to the special projects unit and
was hired by M. Jantz as a nechani c. Wien the special projects unit was done
away w th he becane a nechanic under M. Gsner and was eval uated by M. Gsner
as such in Decenber, 1977. Subsequent to that tine a classification system
was put into effect by M. Gsner in which nmechanics were classified A
nechani ¢, B mechani c, C nechanic and nechanic's hel per. M. Hansher was
slotted as a nmechanic's hel per. Wen the cutback described above went into
effect, M. Hansher and a M. Domnic Kane, as the | owest nen by
classification and seniority, were effected.

M. Hansher's union activity consisted of signing a union
aut hori zation card. In Novenber, 1977, M. Hansher and M. Souza were by the
corn pile when M. Gsner cane up and asked themwhat they thought about the
union. M. Hansher responded to the effect that it would not hurt to listen
to what the union had to say. In this conversation M. Souza said that he
had signed a union authorization card. M. Souza testified that at this
neeting he said nothing about signing a card but that at anot her neeting
about this tine he did tell M. Gsner he had signed a card. M. Gner denies
this, but did say that in response to enpl oyees asking himwhat to do wth
the card, he told themthat it was their right to sign themor not. | credit
M. Hansher and M. Souza but in no way did M. Hansher's statenent inpart
conpany know edge of his union activity, whereas M. Souza's statenent did.

M. Souza has continued his enpl oynent since that tine.
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| find that M. Hansher was not termnated because of his union
activity but for legitinate business reasons, a downstaffing to neet the goal s
of the departnent of 10 nai ntenance enpl oyees. n his lay-off M. Hansher was
of fered conparabl e enpl oynment w th Respondent but chose for reasons of his own
not totake it, and, when in April C nechanic Ivan Nx left the conpany in
April 1978, M. Hansher was recalled to take his place. This act is an
unlikely indication that this enpl oyee had just designated its ranks of this
particul ar enpl oyee because of union activity as all eged.

E  The Discharge of Qis Hcks

M. Qis Hcks was first enpl oyed by Respondent in April, 1974 as a
general |aborer and progressed to a welder's helper. He testified that
Respondent had a big lay-off in March, 1975 and he was laid off at that tine.
He testified that John Gsteen was hi s supervi sor when he was reenpl oyed as a
wel der in Novenber, 1975, in the new construction division. He was di scharged
on March 22, 1978 by Larry d enence.

He testified that he first participated in union activities by
handi ng out authori zation cards and bookl ets for the Longshorenen to his
fel | ow enpl oyees behi nd the new construction wel di ng shop and el sewhere
starting the first of March, 1978. He testified that he continued passing out
cards until he was termnated. n the occasi on he passed out cards in back of
the wel ding shop M. Gsteen was 20 to 30 feet away. | find M. Gsteen to
possess the indicia of supervisory status. However, in back of the welding
shop was a common pl ace for enpl oyees to gather, and w thout nore than bei ng
20 to 30 feet away, know edge of M. Hcks' union activity cannot be
attributed to M. Gsteen.
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M. Hcks also attenpted to pass out an authorization card to
M chael Arnstrong, assistant foreman over the plunbing division in
construction. It is the contention of the General Counsel that M. Arnstrong
IS a supervisor. As assistant foreman he ran the plunbing crew He
designated jobs for the nen of his crewand sawthat they were carried out.
The work they did was the construction of chi cken houses on ranches. At all
tinmes he has a forenan over hi mand a supervisor over all of them He is an
hourly pai d enpl oyee and the work they do is of a routine nature. Essentially
t he sane chicken houses are built over and over again. Hs duties | find to
be those of a lead man in a construction crew | find no supervisory powers
in M. Anstrong.

M. Qenence testified that after January 30, 1978,
he becanme M. H cks' supervisor but that he had occasion to observe his work
habits on a daily basis prior to that tine when M. H cks was under the
supervi sion of Ed TenNapl e, because he would be on the sane job site. M.
d enence stated that begi nni ng about Decenber, 1977 or January, 1978 the
quality of M. Hcks' work perfornance slipped. Before that he described that
quality of M. Hcks' work as being "pretty good". A the end of January, M.
H cks was slotted into the classification grade of Gade 4 Entry Level Vel der.
As aresult of this M. Hcks requested a neeting of M. TenNapl e, Joe
Parravano, and M. Qenence. A fornal evaluation was filled out to aid in the
interviewand the quality and quantity of M. Hcks' work was di scussed and
M. Hcks was put on a 30 day fornal probation. This neeting took pl ace about
the end of January 1978. Sonetine between the mddl e and the end of February,

1978 M. denence becane M. H cks' supervisor as well as the supervisor of a

35.



nunber of other people. Inreviewng M. Hcks' file the probationary warning
cane to his attention. O March 8, 1978, he talked to M. H cks and expl ai ned
to hi mabout being the new supervisor and told himthat he had been payi ng
particular attention to himin the shop area and that he had noticed that M.
H cks had nade a slight inprovenent, but certainly not enough to take the

enpl oyee warning out and to take himoff probation. He told himthat as | ong
as he was naki ng sone i nprovenent, he would continue to work wth himand that
he had to keep naki ng i nprovenent to keep working for them M. d enence
testified that, after the first tinme he looked M. H cks up, he seened to have
reached sone kind of a peak and his inprovenent had | evel ed off, cane to a
plain, and then it was no better afterward.

Qnh March 22, 1978, M. denence nade an entry in M. H cks'
file:

"Not enough change worth witing about,

| ooking at GQis 6 nonths or 1 year fromnow

| can't see himinproving beyond where he

isnow Innydealings wth Gis upto

this tine | believe he has not lived up to

hi s enpl oyee warni ng conditions, and at

this tine, | believe that in order to be

fair to Qis and Foster Farns he shoul d be

termnated as of 3-23-78. 3-22-78 Larry E

d enence" (See Respondent Exhibit 23)

This appears to the hearing officer to be a nost unusual way to
exercise fairness, particularly in viewof the 30 day probationary period
having long since run on a warning that was precipitated by a request of the
enpl oyee for discussion of his grade slotting solicited by Respondent. (See
Respondent Exhibit 15) M. denence nay have acquired new enpl oyees to

supervise but M. Hcks' probationary status was no surprise
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tohim H was privy to the action and was wel |l aware when the 30 day had
run. Nevertheless, his actions in and of thensel ves are not proscribed under
the Act. There is no evidence that M. Hcks' termnation was handl ed any
differently than other termnations in that division nor is there any evi dence
that would lead to the concl usion that Respondent had know edge of M. H cks'
activity on behal f of the union.

F. Interrogation of Enpl oyees

It is alleged that on or about Septenber, 1977, Respondent, by and
through its agent and supervi sor Jake Kraner, interrogated its enpl oyees about
their protected union activities.

The General Counsel in his brief directs the
attention of the admnistrative law officer to the events as found above wth
respect to M. Hay having nade a tel ephone call to the union at the request of
M. Gner. Wilel fully credit M. Hay's version, | do not find M. Kraner's
actions to constitute illegal interrogation or a violation of any other rights
of enpl oyees granted under the Act. | find that he essentially told M. Hay
not to conduct uni on business on conpany tine.

It is also alleged that on or about Septenber, 1977 and conti nui ng
thereafter, that Respondent, by and through its supervisor Ji mGsner
interrogated its enpl oyees about their protected union activities.

Wien M. Gsner entered the breakroomw th 13 or so enpl oyees
present and nade the statenments he did with respect to sonebody phoni ng the
union, as found above, his actions in that sequence of events constituted

| nproper interrogation
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of enpl oyees.

| further find that M. Gsner inproperly interrogated enpl oyees
when he asked M. Hansher and M. Souza what they thought about the uni on
In the event described above in connection wth the lay-off of Vern
Hansher

Kennet h Burdno, an enpl oyee who operates the feed batching panel in
the feed mll, stated that on one occasion late in Septenber, 1977 M. Gsner
cane into the roomand asked hi mwhat he thought about the union. M. Gsner
denies having said this. | credit M. Burdno and that M. Gsners' act
constituted unlawful interrogation of an enpl oyee.

It is further alleged that on or about Septenber 14, 1977, and
continui ng thereafter, Respondent, by and through its agent and supervi sor
Chester Jantz, interrogated its enpl oyees about their protected union
activities.

| find that in Septenber, 1977 M. Jantz approached Vern
Hansher behi nd the shop and asked hi mwhat he thought about the union.

This constituted i nproper interrogation of an enpl oyee.

Panel a Hobbs had conversations wth M. Jantz about union
activities anong the enpl oyees but under all the circunstances, | do not
find that M. Jantz’s actions were other than general conversation on such
occasions. The record does not say what was said or by whom

It is further alleged that Respondent, by and through its agent and
supervi sor Ken Stinson, interrogated enpl oyees about their protected union
activities. | could find no evidence of such interrogation by M. Sinson and

| make no finding of fact other than that this allegation has not been proved,
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| find that the interrogati on of Respondent's
enpl oyees was the result of a concerted plan on the part of Respondent to |ead
enpl oyees i nto conversations whereby Respondent woul d I earn as much as it
coul d about the extent of their union activity anong its enpl oyees for its own
purposes. | further find that Respondent took action to di scourage the
organi zation of its enpl oyees so that it could keep the union out. Such
activity in and of itself in no way constitutes an unfair |abor practice under
the Act. An enployer does not have to |ike the organization of its enpl oyees
and can undertake to informthemof its ideas wth respect to a union or the
enpl oyees need for such. What it cannot do is interfere with the rights of
enpl oyees granted under Section 1152 of the Act and in illegally interrogating
its enpl oyees about their union activity as described above it has so done.

G Threatened Change in VWrking Gonditions

It is alleged that on or about February 1, 1978 Respondent, by
and through its agent and supervi sor Ji mGsner, threatened enpl oyees wth a
change of working conditions if the union cane in.

M. Hansher testified that in January he asked M. Gsner for
tine off in February for his anniversary and was told that somethi ng m ght
be worked out, but that if the union cane in there would be no way he woul d
be able to work a day or two ahead and take tine off like that, that if the
union cane in, they'd go strictly by the book.

M. Gsner's renenbrance of this conversation was the sane in
effect, only the flexibility would be | ost because of a stringent |aw that
they woul d have to foll ow because of a union contract. He took the

opportunity to tell this to
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M. Hansher because it was an opportunity to sell the conpany to an enpl oyee.

| credit M. Hansher 's testinony. H Threats of Loss of Enploynent It is

alleged that on or about February 22, 1978, Respondent, by and through its
agent and supervi sor John Doi dge, threatened enpl oyees wth | oss of enpl oynent
I f they continued their union activities.

John DeVasure a dispatcher of feed to the ranches
testified:

* John Doidge told ne... for what reason: |

guess for ny own personal benefit. | was al ready

anare of the fact. Wit | nean is he told ne |

could be fired for talking union on the job ...

John Doidge said that it was noticed that Ed

Lx_ons had been comng up after he conpleted his

shift and talking to ne and to be aware not to

talk about the union on the job. | told himl

was "“ful ly aware of what coul d happen about

tal ki ng uni on busi ness on the job."

As a dispatcher M. DeVasure's job was for a straight eight hours
wth no lunch break and his duties were to see that the trucks are kept
noving, not to be tal king union on the job or anything else. There is no
evi dence that woul d | ead one to the conclusion that an inproper no-
solicitation rule was being i nposed. M. Doidge denied telling M. DeVasure
he was not to talk union natters on the job. | credit M. Doidge. But even

if he said what they said he said, | would find no violation.
/
/
/
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. Inpression of Surveillance

It is alleged that on or about April 7, 1978, through its
agent and supervi sor Leroy Hooker, Respondent created the inpression of
surveill ance of its enpl oyees engaged in union activity. M. Hooker
testified that on a Monday norning, the end of Decenber, first of the
year, nmaybe even February of 1978, N ck Perino and Lew Cardey told him
that one of his enpl oyees, a Bob Rogers, had attended a | ongshorenen
neeting of enployees at Dvine Gardens in Turlock. He further testified
that the subject cane up one tine when he was transporting two of his em
pl oyees, Paul Jaegel and Ken CGooper, back to the feed mll from S ockton
inhis pickup. As to who initiated the conversation and what was said,
and by whom he coul d not renenber other than that he tol d themhe knew
that one of his enpl oyees, Bob Rogers was at the neeting. M. Jaegel/ who
was under a severe personal strain at the tine, testified as to the event
i n the pickup:

"The extent of the conversation had to do wth
the neeting at the Ovine Gardens in Turl ock
. "Wll, | believe it was a Monday and t he

neeting was on a Sunday, and | was supposed to
have gone, and didn't go, and | said this to

Leroy, and he said, "Véll, | know you didn't go,
bgcause | know who was there". And that was
about it.

| credit M. Jaegel's version of the event and find that it took

pl ace early in January, 1978, The conplaint alleges that the event took place

on or about April 7, 1978.

pl ace at D vi ne Gardens.

This is apparently long after neetings were taking

The record is clear that the | ast such neeting took
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place in January. | find that the events related by M. Jaegel took place on
the day after such neeting. | further find that the alleged date of "on or
about April 7, 1978" put Respondent on notice as to his defense in this
nmatter. Respondent was aware of the D vine Garden neeting and the period of
union activity anong its enpl oyees.

/

/

/
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oncl usi ons of Law

The nunbered paragraphs referred to in these concl usi ons of |aw
are those set forth in the allegations in the conpl ai nt.

1. The allegations set forth in Paragraph 10a are not supported by
the facts. M. Kraner as nmanager of the feed mll had the right to tell M.
Hay not to conduct union activity on conpany tine. There is no evidence of
any inproperly inposed no-solicitation rule. Arerican Shipbuil di ng Gonpany,
100 LRRM 1269.

2. The allegations set forth in Paragraph 10b are
supported by the evidence. No natter what the notive of the enployer, it is
an incursion into the rights of enpl oyees for Respondent to question them
about their union activity and this includes aski ng what they think about the
union. It also includes asking a group of enpl oyees if one would call the
union even if he wanted things to come to a rest. This constitutes
interfering, restraining, and coercing enpl oyees in their Section 1152 and
Section 1153 (a) rights. UWhion activity is for the enpl oyees al one. U ging
themto act is unlawful interference. Quaranteed Power Vacuum Suc. (o., NLRB,
1978, 100 LRRM 1184, Awco QI (Go., NLRB, 1976, 223 NLRB No. 134, 92 LRRM
1027.

I n accordance wth the above, | find that Respondent through its
supervisor M. Gsner unlawfully interrogated Art Hay, Vernon Hansher, A
Souza, and Kenneth Burdno, thereby interfering wth, restraining, and coercing
enpl oyees in the exercise of their Section 1152 rights, in viol ation of

Section 1153(a) of
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the Act.
3. The allegations in Paragraph 10c are supported by the evi dence.

| find for the reasons set forth in Paragraph 2 above that through the
interrogation of its enpl oyee by its supervisor Chester Jantz, Respondent
violated the Section 1152 and Section 1153(a) rights of its enpl oyees.

4. | find that the allegations set forth in Paragraph 10d wth
respect to the interrogati on of enpl oyees by Ken Sinson have not been proved.

5 | find the allegations in Paragraph 10e have not been proved.
Panel a Hobbs was an active union supporter and Respondent was aware of this.
But even wth Respondent know edge of her activity through John WIlis or
otherwise, | still find that Ms. Hobbs was transfered to building A not
because of union or protected concerted activity, but because Respondent
wanted her out of the office, not because it was crowded, but because it
wanted to maintain the confidentiality of enpl oyer business affairs. It had
the right to do this, and took the only reasonabl e means available to
acconplishit. It kept Ms. Hobbs in her job and transfered her to building A
fromwhi ch | ocation the work coul d be acconplished, wth slight adjustnent,
just as effectively.

In NNRBv. Alied Products Gorp., CA 6, 1977, 548 Fed. 2d 644,

94 LRRM 2433, the Court said:

" ... V& have in the past recogni zed the need to
bal ance the right of enpl oyees to be represented ...
wth the right of the enployer to formul ate, determ ne,
and effectuate its labor policy wth the assistance of
gnpl oyees not represented by the union wth which it
eal s".



V¢stinghouse Hec. Gorp. v. NLRB, CA6, 1968, 398 Fed. 2d

669, 68 LRRM 2849; Illinois Sate Journal Register, Inc.

_Vv. NLRB, 412 Fed. 2d 37, 71 LRRM 2668.

It follows fromthis that an enpl oyer does not have to nake its
confidences known to an enpl oyee who has openly decl ared that her interests
lie wth the organi zational activity of her fellow enpl oyees.

6. | find that the allegations in Paragraph 10f have not been
proved. M. Bentley was an active uni on supporter and Respondent through its
super vi sor John Doi dge had know edge of this activity. Neverthel ess, an
enpl oyee's union activity is no bar to discharge or transfer so | ong as the
di scharge or transfer is not notivated by the desire either to di scourage or

encour age uni on nenbership. NRBv. Gondenser Gorp., CA 3, 1942, 128 F 2d 67,

10 LRRVM483. Timng is inportant. D scharge or |ayoff of an enpl oyee

i medi ately after the enpl oyer has |earned of his union activity is always a

suspi ci ous circunstance. But such timng is not proof of discrimnation. It
i s evidence whi ch can be overcone by positive proof that the cause was proper.

Boston and Lockport Block Co., NLRB, 1952, 29 LRRM 1388. | find that

Respondent has establ i shed by substantial positive proof that M. Bentley's
transfer was for proper business reasons, and not because of his union
activity.

7. 1 find that the allegations in Paragraph 10g have not been
proven by the evidence. Leroy Ross instituted the discharge for cause. M.
Bentley, during a probationary period, did not neasure up to Respondent's
attendance requirenents. Ral ph Meraz, as personnel director of the division,

verified the
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cause and determned that the discharge was in keeping wi th processing pl ant
policy. There was no discrimnation against M. Bentley for union activity or
ot herw se

8. | findthat the allegations in Paragraph 10h have been proved
by the evidence. Wen M. Gsner told M. Hansher that Respondent woul d | ose
flexibility ingranting tinme off if the union cane in, he interfered,
restrai ned, and coerced enpl oyees in the exercise of their Section 1152 rights
under the Act. Hexibility intinme off is an economc benefit which, in the
event a union canme in, could easily be bargai ned for between an enpl oyer and a
| abor organization. To tell an enployee that if a union cane in they woul d
| ose such a benefit is a threat of 1oss of that benefit, interfering wth,
restrai ning, and coercing the enpl oyees in their right to organi ze or not
organi ze as they sawfit. Such action does not constitute a nere description
of one of the rights the enpl oyees now enjoy. It is the threat of |oss of
that benefit through union activity. | find that by these acts Respondent has
interfered wth, restrained, and coerced its enpl oyees in the exercise of
their Section 1152 rights, in violation of Section 1153 (a) of the Act.

9. | find that the allegations in Paragraph 10i have not been
proved by the evidence. It is not a violation of the Act for a supervisor to
tell an enployee not to talk union on the job absent evidence that enpl oyees
can tal k about everything el se on the job but the union. M. DeVasure
described his job as one that in affect called for constant attention to what
he was doing. It did not |eave tinme to chat with other enpl oyees about the

union or anything else. In
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any event, | credit M. Doidge that such a conversation did not take place.

10. | find the allegations in Paragraph 10j have not been proved
by the evidence. | find that Respondent through its supervisor JimGsner had
know edge of M. Hay's union activity. M. Hay's layoff took place in |ate
February, 1978 at a tinme when union activity at the feed mll if not over, was
well on the wane. | amnot convinced that he was laid off for his union
activity. Qher enployees in the feed mll about whose union activity
Respondent had know edge were not discrimnated agai nst. These incl ude A
Souza and Ed Lyons. There is no reason why suddenly Respondent woul d pi ck out
M. Hay and decide to lay hi moff because of union activity that others were
simlarly taking part in. Wth respect to M. Hay's conpl aints about safety
natters, as discussed above, | have found that under the circunstances M
Hay' s conpl aints were done as part of his duties or in a unilateral manner
that | do not find to be concerted activity. | find that M. Hay was laid of f
by Respondent because of a |ack of work which brought about a cut back in the
work force, a legitinate nanagenent prerogative.

11. For the reasons set forth in 10 above wth respect to uni on
activities, | find that the allegations set forth in Paragraph 10k are not
supported by the evidence. Vernon Hansher was laid off for legitinmate
nanagenent reasons and not for his union activity.

12. Paragraph 101 of the conpl aint has been di smssed with
prejudice. Once a matter has been schedul ed for hearing and that hearing has

commenced, a conpl ai nt shoul d not be

47.



permtted to be wthdrawn sinply because the charging party is not
avai l abl e. Domnic Kane, the charging party was out of the state and it was
not known when he would return if ever.

13. The allegations set forth in Paragraph 10mare not proven.
Because Respondent know edge of Gis Hcks' union activity was not
established, this allegation nust fail.

14. The allegations set forth in Paragraph 10n are not proven.
Parel a Hobbs' enpl oynent was vol untarily termnated under circunstances that
do not lead ne to conclude that she was constructively di scharged. Respondent
had a legitinate basis for conbining the ingredi ent scheduling function wth
that of ingredient purchasing. M. Hobbs' refusal to accept the new job
offerred her can fairly be regarded as a defiance of her enpl oyer's nanageri al
authority and an attenpt to dictate her own terns of enpl oynent. She did what
she felt she had to do; she resigned. But Respondent is not accountable for

that. St. Joseph's College, 228 NLRB No. 87 (1977), 94 LRRM 1726.

15. The allegations set forth in Paragraph 100 are supported by
the evidence. | find that Respondent through its supervisor Leroy Hooker
created the inpression of engaging in the surveillance of enpl oyees engaged in
protected union activity. For a supervisor to tell enployees that nanagenent
knew who was attendi ng union neetings interferes wth, restrains, and coerces
those enpl oyees in the exercise of their Section 1152 rights. NRB v. Saan
Fastener Gorp., CA 1, 1952, 199 Fed- 2d.935, 31 LRRM2082. This constitutes a
violation of Section 1153 (a) of the Act.
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The Renedy

Havi ng found that Respondent has engaged in certain unfair |abor
practices wth the neaning of Section 1153(a) of the Act, | shall recomend
that they cease and desist therefromand take certain affirnative action
designed to effectuate the policies of the Act.

Havi ng found that Respondent has viol ated Section 1153 (a) of the
Act by interrogating enpl oyees, threatening enpl oyees wth changes i n working
conditions, and giving enpl oyees the inpression that they were under
surveillance, | shall recommend that Respondent nake known to its enpl oyees
that it has been found in violation of the Act and that it has been ordered to
cease violating the Act and not to engage in future violations

Uon the basis of the entire record, the findings of fact and
conclusions of law and pursuant to Section 1160.3 of the Act, | hereby
i ssue the foll ow ng recommendat i ons:

CRDER

Respondent, its officers, agents, and supervisors shall:

(1) GCease and desist frominterrogating its enpl oyees, threatening
themw th | oss of economc benefit if they should chose to be represented by a
| abor organi zation, giving the inpression of surveillance over their union
activities, or in any other nmanner interfering wth, restraining, or coercing
enpl oyees in the exercise of their rights to self-organization, to form join,
or assist |abor organizations, to bargain collectively through representatives
of their own choosing, and to engage in other concerted activities for the

pur pose of col -
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| ective bargaining or other nutual aid or protection, or to refrain from
any and all such activities except to the extent that such right nmay be
affected by an agreenent requiring nmenbership in a | abor organi zation as a
condition of continued enpl oyment as authorized in Section 1153 (c¢) of the
Act .
(2) Take the followng affirmative action which is deened

necessary to effectuate the policies of the Act:

(a) Post copies of the attached notice at
tines and places to be determned by the regional director. Respondent
shal | exercise due care to replace any noti ce which has been al tered,
def aced, or renoved.

(b) Avrepresentative of Respondent or a Board
agent shall read the attached notice to the assenbl ed agricul tural enpl oyees
of Respondent on conpany tine. The reading or readings shall be at such tines
and pl aces as are specified by the regional director to assure reasonably that
such enpl oyees w |l be inforned of the notice. Follow ng the reading, the
Board agent shall be given the opportunity, outside the presence of
supervi sors and nmanagenent, to answer any questions enpl oyees nmay have
concerning the notice and their rights under the Act.

(c) MNotify the regional director wthin twenty (20) days
fromrecei pt of a copy of this Decision of steps Respondent has taken to
conply therewith, and to continue to report periodically thereafter until

full conpliance is achieved.
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(d) Copies of the Notice attached hereto shall be furni shed
to Respondent for posting by the Regional D rector.

DATED June 14, 1979 J—
\w%%iﬁ?ﬂ—#

Admnistrati ve Law G fi cer
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NOT CE TO BEMPLOYEES

After a hearing during which all parties presented evi dence, an
admnistrative |law officer of the Agricultural Labor Rel ations Board has found
that we have engaged in violations of the Agricultural Labor Relations Act and
has ordered us to notify all persons enpl oyed by us that we wll renedy these
violations, and that we wll respect the rights of all our enployees in the
future. Therefore, we are nowtelling each of you:

1. véewll not interrogate any of our enpl oyees about their
activities on behal f of the Cannery Wrkers, Food Processing, Drivers,
Hel pers, Wnion of Stanislaus and Merced Counties, Local 748, Véstern .
Conf erence of Teansters, the Wrehousing, Processing and A lied Wrkers Uhion
Local 6, ILWJ, the WLhited FarmVWrkers of Amwerica, AFL-QQ or any ot her
uni on.

2. V¢ wll not threaten to take away any benefits from our
enpl oyees because of their activities on behal f of the Cannery Wrkers, Food
Processing, Drivers, Helpers, Union of Stanislaus and Merced Counties, Local
748, V¢stern Conference of Teansters, the Vérehousi ng, Processing and Alied
VWorkers Wnion Local 6, ILWJ, the Uhited FarmVWrkers of Anerica, AFL-QQ or
any ot her uni on.

3. Ve wll not give the inpression in any nmanner of surveillance
over our enployees in their activities on behalf of the Cannery \Wrkers, Food
Processing, Drivers, Helpers, Whion of Stanislaus and Merced Counties, Local
748, Western Gonference of Teansters, the Vérehousing, Processing and Allied
VWorkers Lhion Local 6, ILWJ the Unhited FarmVWrkers of Arerica, AFL-AQQ or
any ot her uni on.

4. Each of our enployees is free to support, becone or remain a
nenber of the Cannery Wrkers, Food Processing, Drivers, Helpers, Unhion of
St ani sl aus and Merced Gounties, Local 748, Véstern Conference of Teansters,
t he Vérehousi ng, Processing and Allied Wrkers Uhion Local 6, ILW the United
Farm VWWrkers of Arerica, AFL-QQ or any other union. Qur enpl oyees nay wear
uni on buttons, pass out and sign union authorization cards or engage in other
organi zational efforts including passing out literature or talking to their
fell ow enpl oyees about anK union of their choice provided this is not done at
tines or in a nmanner which interferes with the enpl oyee doing the job for
whi ch that enpl oyee has been hired. Ve will not discharge, lay off, change
the working conditions of or in any manner interfere with the right of our
enpl oyees to engage in these and any other activities which are guaranteed
themby the Agricul tural Labor Relations Act.

Dat ed: FOSTER POLLTRY FARVG

By:

TI TLE

This is an official notice of the Agricultural Labor Relations Board, an
agency of the Sate of Galifornia. DO NOI REMOVE CR MJTI LATE
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