Del ano, CGalifornia

STATE GF CALIFGRN A
AR QULTURAL LABCR RELATI ONS ACT

JACK PANDCL AND SONS, | NC,
Respondent ,
and

WN TED FARV WIRKERS
- AMRCA AHL-AQ

N N N N N N N N

Charging Party.

SUPPLEMENTARY DEQ S| ON
AND REMl SED GRDER

In accordance with the renand order of the Court of
Appeal for the Fifth Appellate District, dated Novenber 9, 1979, 5 Adv. No.

3446, 3 ALRB No. 29, we have reconsidered the entire record in this case,
including the hearing transcripts, the Admnistrative Law Gficer's
decision, and the briefs and exceptions filed by the parties. A Proposed
Suppl enentary Deci sion and Revised O der were served on the parties in
Decenber 1979, and we have consi dered the exceptions thereto which the
parties filed.

V¢ have concluded that the effects of Respondent's unl awful conduct
in prohibiting and preventing organi zers representing the Unhited Farm Vérkers
of Amrerica, AFL-AQ O (UW, fromtaking access to its enpl oyees on its property
on Septenber 29 and 30, 1975, can be effectively renedied by permtting the
UFWto take access with nore organi zers than woul d ordinarily be permtted

under 8 Cal. Admn. Code Section 20900 (e) (4) (A. Ve



w il therefore order that the UPWnay take access to enpl oyees on Respondent's
property during each thirty-day period for which the UFWfiles a Notice of
Intent to Take Access pursuant to 8 Cal. Admn. Gode Section 20900(e)(1)(B) in
the twel ve nonths fol l owi ng i ssuance of our Oder, with two organi zers for
every fifteen enpl oyees in each work crew on the property. In light of the
fact that four years have passed since the original violations in this case,
we believe that the limted nunber of extra organizers will enable the UFWto
over cone such residual inpact of Respondent's msconduct as still affects
Respondent ' s enpl oyees i n understandi ng and exercising their rights under the
Agricultural Labor Relations Act (Act).

Respondent argues that the actions which we found were in violation
of Section 1153(a) of the Act were based on good faith doubts about the | aw
applicable at the tinme. It is well settled, however, that violations of
Section 1153(a) do not turn on the enpl oyer's notivation. "The test is
whet her the enpl oyer engaged i n conduct which, it nay reasonably be said,
tends to interfere wth the free exercise of enployee rights under the Act."
Nagata Brothers Farns, 5 ALRB No. 39 (1979); Gooper Thernoneter (o., 154 NLRB
502, 503 n. 2, 59 LRRM 1767 (1965); Anerican Frei ghtways (o., 124 NLRB 146,
147, 44 LRRVI 1302 (1959). Moreover, the purpose of our orders is to renedy the

effects of violations of the Act, not to punish the parties responsible for
the violations. Respondent's argunent that the violations found in this case
were based on good faith doubts about the applicable | aw has no bearing on the

appropriate renedy for a viol ation of
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Section 1153(a). See Jackson and Perkins Go., 3 ALRB No. 36 (1977),
77 Cal. App. 3d 830; Nagata Brothers, supra.
REM SED GRDER

Respondent Jack Pandol and Sons, Inc., its officers agents,
successors, and assigns shall:
1. GCease and desist from
(a) Denying access to Respondent’'s premses to
organi zers engaging in organi zational activity in accordance wth the Board' s
access regulations. 8 Cal. Admn. Code Sections 20900 and 20901 (1976).
(b) Interfering wth, restraining and coercing its enpl oyees
in the exercise of the rights guaranteed in Section 1152 of the Act.
2. Take the followng affirmati ve action which is necessary
to effectuate the policies of the Act.
(a) Post immediately at its premses copies of the attached
Notice to Enpl oyees. The Regional Drector shall reviewa list of the
properties provided by the Respondent to himand shall designate the |ocations
where the attached Notice to Enpl oyees shall be posted by the Respondent.
Such locations shall include, but not be limted to, each bat hr oom wher ever
| ocated on the properties, utility poles, buses used to transport enpl oyees,
and ot her promnent objects wthin the view of the usual work places of the
enpl oyees. (Copies of the Notice shall be furnished by the Regional D rector
I n Spani sh, English, and other appropriate |anguages. These Notices shall be
post ed t hroughout the Respondent's 1980 harvest season or for 90 days,

whi chever period
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is greater. The Respondent shall exercise due care to replace any Notice
whi ch has been al tered, defaced, or renoved

(b) Have the attached Notice read in English and in Spani sh
on conpany tine to all the enpl oyees enpl oyed at the tine the Regi ona
Drector determnes the Notice shall be read, by a conpany representative or
by a Board Agent at atine the Regional Drector determnes appropriate. The
Regional Drector will determne a reasonable rate of conpensation to be paid
by Respondent to all non-hourly wage enpl oyees to conpensate themfor tine
lost at this reading and the question and answer period. The Board Agent is to
be accorded the opportunity to answer questions whi ch enpl oyees mght have
regarding the Notice and their rights under Labor Code Section 1152.

(c) Ml a copy of the attached Notice, in both English and
Spanish to all of the enployees |isted on its nmaster payroll for the payroll
period i medi ately preceding the filing of-the petition on Cctober 2, 1975.
These Notices shall be nailed wthin seven days follow ng the service of this
Deci si on.

(d) Provide the UFWwi th a list of the nanes and | ast known
addresses of those enpl oyees listed on its naster payroll for the payrol
period i medi ately preceding the filing of the petition for certification on
Qct ober 2, 1975.

(e) UWon the UAV filing of a witten Notice of Intent to
Take Access pursuant to 8 Gal. Admn. Gode Section 20900 (e) (1) (B, the ULFW
shal | have the right of access as provided by 8 Cal. Admin. Code Section
20900(e) (3), and access nay be taken by two organi zers for every fifteen

enpl oyees i n each work crew on
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the property. This right of access shall enconpass four thirty-day periods
wthin the twelve nonths fol |l ow ng the issuance of this Decision.

(f) During any thirty-day period in which the UFWexer ci ses
its right to take access, the Respondent shall provide the UFWw th an updat ed
list of its current enpl oyees and their addresses for each payrol | period.
Such lists shall be provided wthout requiring the UPWto nake any show ng of
I nterest.

(g MNotify the Regional Drector, in witing,
wthin 10 days fromthe date of service of this Oder, what steps have been
taken to conply herewth. Uwon request of the Regional Drector the
Respondent shall notify himperiodically thereafter, in witing, what further
steps have been taken to conply herew th.

IT1S FURTHER CROERED that the Consol i dated Gonpl aint herein is
dismssed insofar as it alleges violations of the Act by Respondent
through the conduct of Vince Dulcich, at the farmoperated by his famly,
on Septenber 29, 1975.

Cated: January 11, 1980

GRALD A BROM Chai r man

RONALD L. RJU Z, Menber

HERBERT A PERRY, Menber

JON P. MCARTHY, Menber
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NOT CE TO BEMPLOYEES

After atrial where each side had a chance to present their facts,
the Agricultural Labor Relations Board has found that we interfered with the
right of our workers to freely decide if they want a union. The Board has
told us to send out and post this Notice.

V¢ will do what the Board has ordered, and also tell you that the
Agricultural Labor Relations Act is alawthat gives all farmworkers these
rights:

1. To organi ze thensel ves;

2. To form join, or help unions;

3. T% bargain as a group and choose whomthey want to speak for
t hem

4. To act together wth other workers to try to get a contract or
to hel p or protect one anot her;

5. To decide not to do any of these things. Because
this is true we promse that:

VE WLL NOT prevent or interfere with union organizers coning onto
our land to tell you about the union when the law allows it.

VE WLL NOT interfere wth your rights to get and keep uni on papers
and panphl et s.

Dat ed: JACK PANDCL AND SONS, | NC

By:

(Representati ve) (Title)

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the Sate of California.

DO NOI' REMOVE CR MUTI LATE
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CASE SUMVARY

Jack Pandol and Sons, |nc. 6 ALRB No. 1

(3 ALRB Nb. 29)
Case Nos. 75-CE86-F
75- CE- 89- F

BOARD DEA S ON

Inits Decision issued April 5, 1977, the Board uphel d findi ngs by
the ALO Leo Wi ss that Respondent commtted violations of Section
1153(a) by preventing UFWorgani zers fromtaki ng access to its property
according to the provisions of 8 Cal. Admn. Code Section 20900.

REMEDY

The Board ordered the posting, mailing, and reading of a renedi al
Notice to Enpl oyees. It also ordered that upon filing by the UAWof a
Notice of Intent to Take Access pursuant to 8 Cal. Admn. Code Section
20900(e) (1) (B) the UPWwoul d have a right of access wthout restriction
as to the nunber of organizers, and that during any thirty-day period in
whi ch the UFWexercises its right of access the Respondent provide it
wth an updated list of its current enpl oyees and their addresses
wthout requiring the UAWto nake a show ng of interest.

GQORT RENVAND

Oh Novenber 9, 1979, the Gourt of Appeal for the Fifth Appellate
Dstrict affirned the Board s Decision and Oder but renanded the case
to the Board for further action wth respect to the expanded access
provided in the Board s renedi al O der.

SUPPLEMENTARY DEQ S QN AND REVI SED CRDER

Inits Suppl enentary Decision and Revised O der the Board stated
that such residual inpact of Respondent's illegal conduct as still
affect its enpl oyees could be renedied by permtting the UFWto take
access during each thirty-day period for which the Uhion files a Notice
of Intent to Take Access in the twelve nonths fol |l ow ng i ssuance of the
Board's Oder wth tw ce the nunber of organi zers ordinarily permtted
under 8 CGal. Admin. CGode Section 20900(e)(4)(A. The Board' s Revi sed
Qder therefore provided for access by two organi zers for every fifteen
enpl oyees in each crew on Respondent's property during those peri ods.

* k%

This sumary is furnished for information only and is not an official
statenent of the case, or of the ALRB

6 ALRB No. 1



Del ano, CGalifornia

STATE G- CALI FCRN A
AR QULTURAL LABCR RELATI ONS ACT

JACK PANDCL AND SONS, | NC,

Case Nbs. 75- CE 86-
75- C& 89-

5 ALRB Nb.
(3 ALRB Nb. 29)

Respondent , F
F
and

WN TED FARM WIRKERS
- AVR CA AFL-AQ

N N N N N e e i’

Charging Party.

PRCPCSED SUPPLEMENTARY
DEQ SION AND REM SED GRDER Y

In accordance with the remand order of the Gourt of Appeal for the
Fifth Appel late D strict, dated Novenber 9, 1979, in Case 5 Adv. No. 3446, 3
ALRB No. 29, we have reconsidered the entire record in this case, including
the hearing transcripts, the admnistrative |aw officer's decision, and the
briefs and exceptions filed by the parties. V¢ have concl uded that the
effects of Respondent’'s unlawful conduct in prohibiting and preventing
organi zers representing the United FarmWrkers of Anerica, AFL-Q O (URW,
fromtaking access to its enpl oyees on its 'property on Septenber 29 and 30,
1975, can be effectively renedied by permtting the UFWto take access wth
nore organi zers than would ordinarily be permtted under 8 Gal. Admn. Code

Section 20900(e)(4)(A. Ve wll therefore order that the UFWnay

Y1f no exceptions are filed within ten days of the service upon the parties
of this proposed suppl enentary Decision and revised Oder, they shall becone
final.



take access to enpl oyees on Respondent’'s property during each thirty-day
period for which the UFWfiles a Notice of Intent to Take Access pursuant to 8
CGal. Admn. Gode Section 20900(e) (1) (B) in the twel ve nonths fol | ow ng

i ssuance of our Oder, with two organi zers for every fifteen enpl oyees in each
work crew on the property. In light of the fact that four years have passed
since the original violations in this case, we believe that the |imted nunber
of extra organizers wll enable the UFWto overcone such residual inpact of
Respondent' s msconduct as still affects Respondent's enpl oyees in

under st andi ng and exercising their rights under the Agricultural Labor

Rel ations Act (Act).

Respondent argues that the actions which we found were in violation
of Section 1153(a) of the Act were based on good faith doubts about the | aw
applicable at the tinme. It is well settled, however, that violations of
Section 1153(a) do not turn on the enpl oyer's notivation. "The test is
whet her the enpl oyer engaged i n conduct which, it nay reasonably be said,
tends to interfere wth the free exercise of enployee rights under the Act."
Nagata Brothers Farns, 5 ALRB No. 39 (1970); Gooper Thernoneter (o., 154 NLRB
502, 503 n. 2, 59 LRRM 1767 (1965); Anerican Frei ghtways (o., 124 NLRB 146,
147, 44 LRRMVI 1302 (1959). Moreover, the purpose of our orders is to renedy the

effects of violations of the Act, not to punish the parties responsible for
the violations. Therefore in fashioning a renedy we | ook to objective conduct
and the circunstances in which it occurred; the state of mnd of the party who
violated the Act is not germane to the renedy we inpose. Respondent's

argunent that the violations



found in this case were based on good faith doubts about the applicable lawis
sinply irrelevant to the issue of an appropriate renedy. See Jackson and

Perkins Go., 3 ALRB No. 36 (1977), 77 Cal. App. 3d 830; Nagata Brothers,

supr a.

REM SED GRCER

Respondent Jack Pandol and Sons, Inc., its officers agents,
successors, and assigns, shall:
1. GCease and desist from
(a) Denying access to Respondent's premses to
organi zers engaging in organi zational activity in accordance wth the Board' s
access regulations. 8 Cal. Admn. Code Sections 20900 and 20901 (1976).
(b) Interfering wth, restraining and coercing its enpl oyees
in the exercise of the rights guaranteed in Section 1152 of the Act.
2. Take the followng affirmative action which is necessary to
effectuate the policies of the Act.
(a) Post immediately at its premses copies of the attached
Notice to Enpl oyees. The Regional Drector shall reviewa list of the
properties provided by the Respondent to himand shall designate the |ocations
where the attached Notice to Enpl oyees shall be posted by the Respondent.
Such locations shall include, but not be limted to, each bat hr oom wherever
| ocated on the properties, utility poles, buses used to transport enpl oyees,
and other promnent objects wthin the view of the usual work places of the
enpl oyees. (opies of the Notice shall be furnished by the Regional D rector
i n Spani sh, English and other appropriate



| anguages. These Notices shall be posted throughout the Respondent's 1980
harvest season or for 90 days, whichever period is greater. The Respondent
shal | exercise due care to replace any Noti ce which has been al tered, defaced,
or renoved

(b) Have the attached Notice read in English and i n Spani sh
on conpany tine to all the enpl oyees enpl oyed at the tine the Regi ona
Drector determnes the Notice shall be read, by a conpany representative or
by a Board Agent at a tine the Regional Drector determnes appropriate. The
Regional Drector will determne a reasonable rate of conpensation to be paid
by Respondent to all non-hourly wage enpl oyees to conpensate themfor tine
lost at this reading and the question and answer period. The Board Agent is to
be accorded the opportunity to answer questions whi ch enpl oyees mght have
regarding the Notice and their rights under Labor Code Section 1152.

(c) Ml a copy of the attached Notice, in both English and
Spanish to all of the enployees |isted on its nmaster payroll for the payroll
period i medi ately preceding the filing of the petition on Cctober 2, 1975.
These Notices shall be nailed wthin seven days follow ng the service of this
Deci si on.

(d) Provide the UFWwith a list of the names and | ast known
addresses of those enployees listed on its naster payroll for the payrol
period i medi ately preceding the filing of the petition for certification on
Qct ober 2, 1975.

(e) Won the UFWs filing of a witten Notice of Intention to
Take Access pursuant to 8 CGal. Admn. (ode Section 20900(e)(1)(B), the UW

shal | have the right of access as provided



by 8 Gal. Admn. Code Section 20900(e)(3), and access nay be taken by two
organi zers for every fifteen enpl oyees in each work crew on the property.

This right of access shall enconpass four thirty-day periods wthin the twelve
nonths foll ow ng the issuance of this Decision.

(f) During any thirty-day period in which the UFWexer ci ses
its right to take access, the Respondent shall provide the UFWw th an updat ed
list of its current enpl oyees and their addresses for each payroll period.
Such lists shall be provided wthout requiring the UFWto nake any show ng of
I nterest.

(g Notify the Regional Drector, in witing,
wthin 10 days fromthe date of service of this Qder, what steps have been
taken to conply herewth. Uoon request of the Regional DOrector the
Respondent shall notify himperiodically thereafter, in witing, what further
steps have been taken to conply herewth.

I T 1S FURTHER CROERED that the Consol i dated Gonpl aint herein is
dismssed insofar as it alleges violations of the Act by Respondent
through the conduct of Vince Dulcich, at the farmoperated by his famly,
on Septenber 29, 1975.

Dat ed:

GERALD A BROM Chai rman
RONALD L. RJU Z, Menber
HERBERT A PERRY, Menber

JON P. MCARTHY, Menber



NOT CE TO EMPLOYEES

After atrial where each side had a chance to present their facts,
the Agricultural Labor Relations Board has found that we interfered with the
right of our workers to freely decide if they want a union. The Board has
told us to send out and post this Notice.

V¢ will do what the Board has ordered, and also tell you that the
Agricultural Labor Relations Act is alaw that gives all farmworkers these
rights:

1. To organi ze thensel ves;

2. To form join, or help unions;

3. To bargain as a group and choose whomthey want to speak for
t hem

4. To act together wth other workers to try to get a contract or
to hel p or protect one anot her;

5. To decide not to do any of these things.

Because this is true we promse that:

VEE WLL NOT prevent or interfere wth union organizers fromcon ng
onto our land to tell you about the union when the law allows it.

VE WLL NOT interfere wth your rights to get and keep uni on papers
and panphl et s.

Dat ed: JACK PANDCL AND SONS, | NC

By:
(Represent ati ve) (Title]

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the State of California.

DO NOT REMOVE (R MUTI LATE
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