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DEQ S ON AND CRDER
On February 19, 1979, Admnistrative Law Gficer (ALO

Bernard S. Sandow i ssued the attached Decision and Oder in this
proceedi ng. Thereafter, Respondent filed exceptions with a
supporting brief.

Pursuant to the provisions of Labor Code Section 1146, the
Agricultural Labor Relations Board has delegated its authority in this
natter to a three-nmenber panel .

The Board has consi dered the record and the attached
Decision in light of the exceptions and brief and has decided to affirm
the rulings, findings, and conclusions of the ALOonly to the extent
consistent wth this Decision, and to adopt his recommended O der as
nodi fi ed herein.

Harassnent of Rodol fo Gcanpo

The ALO concl uded that Respondent viol ated Section 1153 (a)
of the Act by the conduct of its supervisor Jose Luis Torres in
har assi ng enpl oyee Rodol fo Ccanpo, by hel pi ng Gcanpo’' s work team| ess

than others, by not pronptly filling a vacancy



in Canpo's team and by having Ccanpo' s work checked, all because of Cranpo's
support of the Uhited FarmVWrkers of Anerica, AFL-A O (UFW. W disagree. Ve
concl ude that the evidence does not establish that any act or conduct of Torres
viol ated Section 1153 of the Act or was based on, or related to, Ccanpo' s uni on
activities.

Ccanpo was a supporter of the UFW and canpai gned on its behal f during
its organizing efforts at Respondent's operations. He was al so chosen
representative by the crew of supervisor Torres. The ALOfound that, during
the sai d organi zi ng canpai gn, whi ch cormenced i n June, 1978, supervisor Torres
began hel ping the teans in his crewwth their work, sonething he had not
previously done. Ccanpo's teamdid not receive as much help fromTorres as did
the others. This extra help did not affect wages as the piece-rate was worked
out for the entire crew but it allegedy nade Ccanpo work harder and under
nore pressure to keep up.

The ALO found that on June 26, 1978, Torres did not pronptly fill an
opening in Ccanpo' s team al though anot her teamhad an extra packer, despite
Qcanpo' s protests. As a result, Canpo and the other cutter in his crew were
w thout a packer for a short period, fromfive to 30 mnutes.

The ALO found that, on another occasion, Torres told enpl oyee Li brado
Barajas to check the rows worked by Ccanpo to see whet her |ettuce was bei ng
| eft unpicked. Barajas testified that Torres had singled out Gcanpo's work for

i nspection, but that he checked all the rows and i nf or med
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the crewonly that |ettuce was being |l eft and shoul d be pi cked.

On the basis of the record evidence, we find that the acts
and conduct of Torres did not tend to interfere wth, restrain, or
coerce enpl oyees in the exercise of their Section 1152 rights.
Accordingly those allegations of the conplaint are hereby di sm ssed.

Threats by Supervi sor

The ALO concl uded that Respondent viol ated Section 1153(a) of
the Act by the conduct of its supervisor Pablo Hores on June 15, 1978.
During a di scussion anong the enpl oyees in his crewon the nerits of
uni oni zation while the crewwas eating |unch in a conpany bus, H ores
said that if the union, i.e., the UFW were to cone in, Respondent woul d
cl ose the | abor canp where the crew lived and change to planting alfalfa
and grasses and raising cattle, operations which are | ess | abor-
intensive. Fores referred to the closing of a Posadas canp in 1970 as
an exanpl e of what Respondent woul d do.

The ALO found that F ores nade these statenents, and
concl uded that they were threats which interfered wth, restrai ned
and coerced enpl oyees in their exercise of the rights guaranteed
themin Section 1152 of the Act. W& agree and hereby affirmthe
ALO s conclusion that such statenents violated Section 1153(a) of
the Act.

ROER

By authority of Labor Gode Section 1160.3, the Agricul tural

Labor Rel ations Board hereby orders that Respondent,
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Merrill Farns, its agents, successors, and assigns, shall:
1. Cease and desist from

(a) Interfering wth, restraining, or coercing
agricultural enployees in the exercise of rights guaranteed in
Section 1152 of the Act by threatening enpl oyees with | oss of
enpl oynent or the closing of conpany housi ng because of their union
activities or other protected concerted activities

(b) In any other nmanner interfering wth, re-
straining, or coercing enpl oyees in the exercise of their rights of
self-organi zation, to form join or assist |abor organi zations, to
bargai n col | ectively through representatives of their own choosing,
and to engage in other concerted activities for the purpose of
col | ective bargaining or other nutual aid or protection or to refrain
fromany and all such activities except to the extent nenbership in a
| abor organi zation may be required as a condition of enpl oynent in
accordance wth Section 1153(c) of the Act.

2. Take the followng affirmati ve actions which are

deened necessary to effectuate the policies of the Act:

(a) Sgnthe Notice to Enpl oyees attached hereto.
Won its translation by a Board Agent into appropriate |anguages,
Respondent shal | reproduce sufficient copies in each | anguage for the
pur poses set forth herei nafter.

(b) Post copies of the attached Notice, in all
appropri ate | anguages, for 60 consecutive days in conspi cuous pl aces
onits premses, the tinme(s) and pl ace(s) of posting to be determ ned

by the Regional Drector. Respondent shall
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exerci se due care to replace any copies of the Notice which may be
altered, defaced, covered, or renoved.

(c) Mail copies of the attached Notice, in all
appropriate | anguages, wthin 30 days after the issuance of this Qder,
to all agricultural enpl oyees enpl oyed by Respondent at any tine during
the period fromApril 1, 1978, to Cctober 1, 1978.

(d) Arrange for a representative of Respondent or a
Board Agent to distribute and read the attached Notice in all
appropriate | anguages to its assenbl ed enpl oyees on conpany tine at
such tines and places as are specified by the Regional D rector.
Follow ng the reading, the Board Agent shall be given the opportunity
out side the presence of supervisors and managenent to answer any
questions the enpl oyees may have regarding the Notice or their rights
under the Agricultural Labor Rel ati ons Act.

(e) Reinburse its enpl oyees in an anount determned to
be reasonabl e by the Regional Drector for work-tine lost during the
af orenent i oned readi ng and t he questi on-and-answer peri od.

(f) Notify the Regional Drector inwiting, wthin
30 days after the issuance of this Oder, what steps have been

taken to conply herewth, and continue to report
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periodically thereafter, at the Regional Drector's request, until
full conpliance is achieved.

Cated: Septenber 19, 1979
GERALD A BROMN Chai rman

RONALD L. RJU Z, Menber

JGN P. MCARTHY, Menber
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NOT CE TO BMPLOYEES

After charges were filed against us by the United Farm
Vorkers of Arerica, and a hearing was hel d at which each side had a
chance to present its evidence, the Agricultural Labor Rel ations Board
has found that we interfered with the right of our enpl oyees to freely
deci de whether they want a union to represent them The Board has
ordered us to post this Notice and to take other actions.

V¢ wll do what the Board has ordered and al so tell you that
the Agricultural Labor Relations Act is alawthat gives all farm
workers these rights:

1. To organi ze thensel ves;
2. To form join, or help unions;

3. To bargain as a group and to choose whomthey want
to speak for them

4, To act together wth other workers to try to get a
contract or to hel p and protect one another; and

5. To decide not to do any of these things.
Because this is true, we promse that:

VEE WLL NOT do anything in the future that forces you to
do, or stops you fromdoing, any of the things |isted above.

Especi al | y:

~ VEE WLL NOT threaten enpl oyees with | oss of enpl oyment or
the closing of conpany housi ng because of their union synpathies, union
activities, or other protected concerted activities.

MERR LL FARVG

By:
(Represent ati ve) (Title)

This is an official Notice of the Agricultural Labor Rel ations Board,
an agency of the Sate of CGalifornia

DO NOI' REMOVE CR MUTI LATE
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CASE SUMVARY

Merrill Farns (URW 5 ARB No. 5 ALRB No. 58
Case Nos. 78-CE85-M
78-CE94-M
ALO DEG S QN

The ALO concl uded t hat Respondent viol ated Section 1153(a) by the
conduct of its supervisor, Jose Luis Torres, in harassing URNsupport er
Rodol fo CGcanpo, and by the conduct of its supervisor Pablo Flores in
t hreat eni ng enpl oyees wth reprisals for supporting the UFW The ALO

recommended di smssal of two other Section 1153(a) allegations of the
conpl ai nt.

BOARD DEA S ON

The Board concl uded that the conduct of supervisor Torres did not
violate Section 1153(a), that the evidence did not establish that any
acts or conduct of Torres were based on, or related to, enpl oyee

Ccanpo’' s union activity, and dismssed this allegation of the
conpl ai nt.

The Board concl uded that Respondent did violate Section 1153(a)
by the conduct of supervisor FHores on June 15, 1978. Hores told
nenbers of his crewthat if they supported the UFW Respondent woul d

close the labor canp in which the crewresided and switch to | ess | abor
i ntensi ve operati ons.

REMEDY

The Board ordered Respondent to cease and desist fromits
unl awful acts and conduct and ordered the readi ng, posting,
distribution and nailing of a renedial Notice to Enpl oyees.

This Case Summary is furnished for information only and i s not an
official statenent of the case, or of the ALRB.

* * %
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STATE GF CALI FORN A
AR GULTURAL LABCR RELATI ONS BOARD

In the Matter of: CASE NOB. 78-CE85-M

78- CE94-M
MERR LL FAR\S, 78-CE 114-M
78-C& 116-M
Respondent ,
DEAQ S ON
and

WN TED FARM WIRKERS -
AMR CA AFL-AQ

N N N N N N N N N N N N

Charging Party.

LUPE MARTINEZ, Esq., and ARNOLD SAVELLA Esg., and QONSTANCE
CAREY, Esq., appearances for the General ounsel .

ABRAMBAN, CHURCH & STAVE, by ARNOLD B. WERS, Esg., as
appear ance for the Respondent.

AN TA MORGAN, Legal VWrker, for the Charging Party.

That a contested Hearing cane on, after proper consolidation of
these cases for Hearing, commenci ng (ctober 23, 1978, before BERNARD S, SANDOWVY
Admnistrative Law Gficer, and testinony and evi dence was taken, both oral and
docurent ary, Qctober 23 and 24, 1978, and Novenber 27 and 28, 1978, in Salinas,

Giifornia, until conclusion. Wtnesses were called, sworn and testified and



interpreters were present, sworn and used when and as needed.

That the followng prelimnary natters and stipul ati ons
were entertai ned and rul ed upon accordi ngly:

1. Motion for exclusion of wtnesses and supervi sory
enpl oyees, was nade by counsel s, and the ruling thereon excl uded
the sane, excepting for the presence of M. Merrill at all stages
and a M. Tappoh except for during the testinony of Rudol pho
Qcanpo, when he nust be excl uded.

2. Gfer by General Gounsel of the noving papers, plead-
ings, answers, charges, notices and rel ated docunents, and ident -
ified by General Counsel's identification thereon by tabs of 1-A
through 1-D and 2-A through 2-F were admtted w thout objection to
and, after objection to by Respondent counsel to their relevance
to 3-Athrough 3-D and argunent thereon and | overuling said
objection and allowing said exhibits, for that degree of wei ght
to be given;, Exhibits 1 and 2 and 3 in their entirety, were
admtted into evidence, as General Gounsel |

3. Sipulated between counsel that the Notice of
Gont i nuances and Notices of (onsolidations of Cases, were to
include in every instance cases 78-CE 85-Mand 78- CE-94- M and
78- (& 114-M and 78- CE116-M whenever these cases are nentioned.

4. Further, stipul ated between counsel that because of
the effect upon the length of hearing and the availabilities of
w tnesses and the tine i nvol venent due to the consolidation of
said four (4) cases, that there be a continuance after the Hearing
of the first two (2) cases, to an agreed to date and tine after
proper notice and granting (which occurred and reconvened on
Novenber 27, 1978) and that argunents, briefs and ruling be reserv
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ed to after the conclusion of all four (4) cases.

That General Gounsel offerred Exhibit 11-1 a "dueto" and
Exhibit I1-2 a "trio" into evidence, which were received into
evi dence w thout objection as so narked, subject to crossexam nation

Al parties were given full opportunity to participate in
the Hearing. After the close thereof, the General (Counsel and
Respondent filed their witten briefs in support of its respective
position tinely, and which were read and consi dered by nysel f.

That based upon the testinony of the wtnesses, exhibits,
nmatters of record and novi ng papers, stipulations of counsels and
the entire record, including pertinent code and the Act sections
and regul ations alluded to, and including ny observations of the
deneanor of wtnesses, | nmake the follow ng findi ngs, conclusions
and recommended deci si on:

PRELI M NARY

That each and every of the four (4) cases consolidated
herein, alleges a violation of Section 1153 (a) of the Labor Code
(Agricultural Labor Relations Act, herein called the Act) as
charged by the Whited FarmVWWrkers of Anerica, AFL-AQ herein
called the Union, against Merrill Farns, herein called the Respondent.

PLEAD NGS.  ADM SS ONS

That Respondent through their answer to each and every
of the four (4) cases consolidated herein, admt:

1. The filing of each charge and its tineliness and the
service of each conplaint and its tineliness, excepting as to the
filing and notice and service pertaining to the anendment to case

No. 78-CE116-M



2. That Respondent Merrill Farns is a corporation engaged
as a agriculture enployer in Mnterey Gounty, w thin the neani ng
of the Act;

3. That the UFWis now and was a | abor organi zation wthin the
neani ng of the Act; and

4. That wthin all times nentioned herein JCBE LU S TARRE
PABLO FLCRES, HERVAN MARQLEZ and GUADALUPE M LLALGBCS wer e super Vi sors
and/or agents wthin the neaning of the Act.

SECTIONSs G- THE ACT

LABCR GCDE SECTION 1152 - R AHIS G- AR QLTURAL EMPLOYEES

"Enpl oyees shall have the right to self-organization, to form

join, or assist |abor organizations, to bargain collectively through
representatives of their ow choosing, and to engage in ot her

concerted activities for the purpose or collective bargai ning or other
mutual aid or protection, and shall also have the right to refrain fromany
or all of such activities - - - - -

LABCR GCDE SECTI ON 1153 - UNFAI R LABCR PRACTI CES

"It shall be an unfair |abor practice for an agricultural enpl oyer
to do any of the foll ow ng;

(a) Tointerfere wth, restrain, or coerce agricultural enployees
inthe exercise of the rights guaranteed in Section 1152".

THE ALLEGED UNFAI R LABCR PRACTI CES
I

CASE NQ 78-CE85-M

It is conplained and charged that on or about June 26,
1978, through June 29, 1978, the Respondent through its supervisor
Jose Luis Torres harassed its enpl oyee Rodol fo CGcanpo because of
his support for, and activities on behalf of the UFW which is a
interference wth, restrain and coercion of its enpl oyees in the
exercise of rights guaranteed in Labor Code Section 1153 (a).

Respondent deni es the al |l egati ons.
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A The Bvi dence

For the General Qounsel ;

1. Qetchen Luie - she is enployed as a vol unteer for the UFW
and is a field organi zer and helps in elections. She worked in the
organi zation and el ection at the Respondent fromthe 2nd week in July,
1978, to the date of el ection August 25, 1978. She would build spirit
and strength and to get rid of fear in the organi zi ng canpai gn anongst
the coomttes workers in the crews. Oganizing started i n June, 1978 and
commttees were fornmed in later part of June, 1978, for the August 25,
1978 el ection. The commttee nenber duties were wearing buttons, sign
cards, the giving of information to workers, to hold neetings and
strategy at canps and worke homes and related activities. There were four
(4) respondent |abor canps for living facilities- (1) a famly canp at
Soreckel Ranch, (2) at Los Gochese a canp #1 for famly and # 2 a canp
for singles at Los Cochese (where Pablo Flores crew lives) (3)
Reservation Road canp (4) Cal ahan canp, where irrigators |ive.

2. Rudol fo CGcanpo - he works for the respondent as a piece rate
| ettuce packer and cutter. The work us nost usually done in trios, 3
workers, wth 2 cutting and 1 packing the | ettuce and each cutter worki ng
2 beds whichis 4rows inatrio (atotal of 4 rows and 8 beds harvested
by a trio), and the packer in the mddle, packing the lettuce into the
cardboard boxes. Sonetines there is a dueto, which is 2 persons working,
one cuts and the other packs and when this happens they are working a
total of 2 rows and 4 beds, and only harvesting on either side of the
crewand not in the mddl e. This may happen when one of the crew of
the trio is absent for sone reason. Sonetines there occurs a 4 nenber
crewcalled a quarteto, which is 2 cutting and 2 packi ng.
At this point Exhibit 11-1, a dueto is placed into evidence;, and, Exhibit
I1-2, atriois placed into evidence and "C' depicts where a cutter woul d
be and "P' where a packer would be and "L" is where the cut lettuce is
pl aced and the horizontal arrows how cutting takes place as cutter
alternates between rows and the vertical arrowis the direction the

(cutters cut.

Jose Torres was his forenan, crew #1, and a forenan duties are exam ne
the quality of the cut, to correct workers, to inspect the lettuce, to
weigh it and to have quality control.

He is not a nmenber of the UFWbut has been on their side since 1970

He hel ped in organi zing crew #1 for UFWsince 1977 for a union contract
and he participated in the August, 1978 el ection canpai gn at the
respondent's for the UFWand in July of 1977, he took over as the
representative for the crewand to speak in behal f of the workers for
their problens. At the tinme he told Jose Torres that he couldn't be the
foreman and represent the workers in their probl ens when the assi stant
forman suggested to the workers that they tell their problens to either
the assistant or the foreman. Further, since June, 1978, he in the
presence of M. Merrill and Jose Torres and the foreman of the 2nd crew
was organi zing for the UPWthere by passing out buttons and flyers and
recommendi ng to the workers a UFWcontract. He also went to all of the
organi zi ng and canpai gn neetings, some 50 of them There had been

)
)
)
)
)



There had been probl ens at the respondent's in 1977 and April, 1978 which
he had di scussed and concerni ng, weeds, |ong Saturday work and ot her
nmatters about the bus.
After the canpaign started, forenen were hel ping their crews nore than
ever, including Jose Torres. Mre than before the canpai gn, except for
his trio. But, when he was packing, then the foreman woul d hel p the
cutters in his trio. This nade his work harder and he felt pressured and
tired because his trio woul d be behind the others in the full crew and
si nce paynent was by piece work all the workers tried to keep up and equal
in work. S nce the canpaign started the forenan woul d hel p the other trios
to keep up, but would not help his trio to keep up, and this conti nued
till the Friday ending that week, fromthe 26th through about the 29th. He
Is not the fastest but an average cutter. He felt pressured and told this
to Jose Torres and assistant foreman Abal | ara and Torres did not respond
or said that he hel ped everyone. He al so discussed this pressure wth his
fell owworkers and Anita Mrgan of the UFW
O June 26, 1978, around 6: 30AM the packer of their trio was absent, but
he and his fell ow worker had 4 ronws and 8 beds to work, as a trio would
have, so no one was packing and they needed anot her worker and he told
this to foreman Jose Torres. There was one dueto working at that tine, but
they had 2 rows and 4 beds only. | sawa quarteto working in the mddl e of
the field and they had 2 cutting and 2 packing, and so | told Jose Torres
agai n that we needed anot her worker, and this occured 10 mnutes after |
first had asked Jose Torres for another worker, and by this time we had
around 20 boxes worth of cut |ettuce Just |aying there unpacked. | told
Jose Torres a 3rd tinme then that we needed hel p. He was about 2 feet from
ne and there were now around 50 to 60 boxes worth of cut |ettuce unpacked
on the ground. Jose Torres said this tine that no one wanted to work wth
ne. At this point, the rest of the crew workers stopped work and stood up
and were yelling and protesting for 2 to 3 mnutes to Jose Torres until
Jose Torres sent over to nme Trinidad Zabala, fromthe quarteto, to nake a
trio. | saw Jose Torres's face before he sent me hel p and he appeared to
be enjoying. He also felt that Jose Torres had nade it difficult for him
to get rehired for the 1978 season, but he went into the field at the
start of the season and since sone workers were absent then he was put on.
Uhder cross-examnation- the entire crewis paid piece rate, therefore if
one triois slower, then all the crewgets | ess pay, and then a forenan
woul d help out. He was not in the same trio every-day in 1978, the forenan
would put the trio together unless a trio requested that they work
toget her. When he becane the crew representative in 1977, he didn't tell
the workers that he was UFW but he did tell themthat unionization woul d
be good. During July, 1978, he first started passing out |eaflets to the
crew and wearing buttons to work and crew nenbers wore buttons. No one
fromthe respondent told himto stop anything or no forenan told himto
stop or said anything. He had worked with a Bert Castenada once and Jose
Torres had hel ped them He never received a warni ng.

3. Librado Barajas - he is a UAWnenber because he works part of
the year with Vesse Gonpany and they have a UFWcontract.



In 1978 he worked for the respondent as a cutter and packer in crew #1
under forenan Jose Torres, through Septenber, 1978.

He participated in the canpaign for the UFWfromlatter June, 1978, to the
el ection on August 25, 1978. He tal ked with workers and passed out

leafl ets and buttons and did canpaigning in front of a Abel Lara, a
forenan. He was a nenber of an organi zing coomttee and attended neetings,
and met Rudol fo Ccanpo in crew #1 in 1978. Lettuce harvesting i s done by
trios, unless 2 people are left over and then they work 2 rows only as a
dueto. On June 26, 1978, was the first tine he ever saw a quarteto and he
was init as a cutter and they had 2 packers. At around 6: 30 or 7: 00AM he
saw a dueto wth both cutting and one cutter was Ccanpo. Then a unusual
event happened as the workers stopped and were protesting to the forenan
Jose Torres till a packer fromthelr quarteto was sent over to nake a trio
wth CGanpo. S nce the canpaign had started, the forenen were hel pi ng the
cutters nore, but not much the CGcanpo trio. Rudol fo Gcanpo was the
representative for the crew and the spokes-nman and a nenber of the

organi zi ng conmttee.

At the end of the day, Jose Torres instructed ne to inspect the

quality of the cut of lettuce by Gcanpo and because he was | eavi ng

to much | ettuce behind per Jose Torres, forenan. | never aid this before.
Curing 1978, Ccanpo has told ne that he was getting out of work tired
because of not being hel ped. A worker not bei ng hel ped woul d be under
pressure to keep up and woul d get out of work tired.

Under cross-examnation - he wore buttons and passed out |eaflets

during the canpai gn and no one said anything about it. He worked in

the sane trio throughout 197& and they chose thensel ves. h June 26,

1978, one Zabal a was packing in his crewnaking it a quarteto and Jose
Torres sent himover to CGcanpo to pack. He was not asked by Jose

Torres to inspect anyone el se's work quality although others were

| eavi ng the sone amount of lettuce. | told Ccanpo the next day that

he had | eft sone good | ettuce behind;, and | explained to the other
workers that the reason | had stayed behind was to i nspect the rows as
the foreman asked ne and | remnded themall to pick good |ettuce. |

had told Jose Torres that | was a UPWnenber, but Jose Torres had

sti Ikl hel ped his crewin 1978. Ccanpo was a average worker, not a fast
wor ker .

For the Respondent in Defense on direct:
1. Jose Luis Torres - heis a foreman and he directs the

workers, checks their quality and can hire and fire. He knows Rudol fo
Ccanpo, a worker in his crew who was hired by comng to the fields 1978

and filling in, while seniority people were hired first by tel ephone or
telegramif they requested. The crew nenbers woul d chose their group in
the field and if one was absent he would fill into help out. Wsual is a

trio, but if a dueto, they would take 2 rows. He renenbers when CGcanpo was
a dueto and he would only have a quarteto until one nenber woul d be
assigned out to a dueto.

He doesn't renenber anyt hi ng unusual between June 26 to 29, 1978; he
renenbers sendi ng Zabal a over to canpo to pack because he didn't have a
trio and CGcanpo had called over to himthat he had one m ssing while
Ccanpo and a Jaqui ne were cutting. They were



working 4 rows and it was only 5 or 10 mnutes that they didn't have a

packer and | went over also wth Zabala to hel p pack. | didn't expect
themto cut and pack, until | could send over a packer to conplete
their trio. | do remenber sone workers yelling but | don't recall why.

| do ask some workers to check others work when lettuce is |eft behind;

| asked Librado Barajas to check because he is a representative of the
crew and their problens and he told ne that it was true that good

| ettuce was | eft behind and he woul d tal k about it. | have nothing to

do with unions and |l eafl ets were brought into ny bus but I don't know
who passes themout and | never say anyt hi ng.

Under cross-examnation - he renmenbers that work started that day at 6: 30
or 7:00AM and Ccanpo was cutting 4 rows when he sent over Zabal a to nake a
trio. He was asked only the once by CGcanpo yells to himfroma di stance.
Zabala was next inline to fill in. He doesn't recall the crew stoppi ng
work or yelling, but just they asked for the next inline to fill iIn.
(Particular notice is nade of the attitude, recall and deneanor of this
(wtness, as on cross examnation he appears not to understand questions
(or recall or renenber and woul d not answer inquiries as to protests of
(workers about (1) the location of the bus (2) wet field conditions (3)
(long hours for Saturday work. Hs singul ar answer being that conplaints
(woul d be nade to their representatives and not to him

He had asked Baraj as and Marcus to ch ck everyones work, all 32 row and
not Just Cranpo' s wor k.

2. Trinidad Zaval a - he worked for the respondent in June, 1978,
cutting and packing, and was in the sane crew as Gcanpo He renenbers a
probl em one day when he was in a trio packing and Johnny arrived | ate and
started to pack making it a quarteto.
Johnny didn't want to pack for Ccanpo and the workers were yelling for the
next inline and I went to Gcanpo to pack. The workers didn't stop work.
Jose Torres cane over to help ne as | was packing for CGanpo. Ccanpo had 4
rows, a dueto has 2 rows. Jose Torres never tal ked to hi mabout unions and
wor kers wore buttons.
Under cross-examnation - he wasn't ordered over to CQcanpo, but went over
voluntarily when workers yelled for the next inline. He didn't see Jose
Torres or Ccanpo talk that norning. In June, 1978, he didn't have a fixed
trio and worked as a floater and pl aced by Jose Torres when one was
m ssi ng.

3. Bert Castenada - it was first stipul ated between counsel, that
in accordance wth the payroll records, that this wtness was absent from
work June 26 but was working June 27, 1978. He works in the creww th Jose
Torres as forenan and he has never seen Jose Torres di scuss uni ons.

Ccanpo was the crew representative and it was his job to take worke
problens to the office; Canpo gave hi mand ot her workers union buttons to
wear at work. Librado Barajas was assistant representative. In 1978,
Barajas and another stayed in the fields after
wor k checki ng and inspecting the work and the next day in the bus they
said 2to 3lines were left wth good | ettuce and to be nore careful. No
ones nane was nenti oned.

Lhder cross-examnation - this is the only occasion in his 5 years
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of work with the Respondent that there has been work checking by fell ow
wor ker s.

4. Henar Licea - he worked as a cutter and packer for the respondent in
June, 1978, under Jose Torres, foreman. Jose Torres woul d hel p a worker
cut and pack when behind and sick or the group when a nenber absent and
did the same for everybody. Jose Torres hel ped the sanme before and after
the organi zing started G gani zi ng was taking place for the U-Wand

| eaf | ets were passed out and buttons passed out and worn by Ccanpo and
Beraj as. The respondent or Jose Torres never stopped themor said
anything. He knows about the Ccanpo probl emin June, 1978, when there was
a quarteto when a Johnny or Juan cane to his trio late and Trini dad was
al ready packing. People started yelling as to what was going on and to
get into adifferent trio and Trinidad went over to CGcanpo. Jose Torres
went over to hel p pack al so. Sone people got up, but no work stoppage, and
everyone went back to work. Nbo cross-exam nation.

I
CASE NQ  78-CE94-M

It is conplained and charged that on or about June 15, 197 the
Respondent through its supervisor Pablo Flores threatened that if they (the
wor kers) voted for the UFW the Respondent was going to close the canp and if
the UFWwon the el ection the Respondent woul d change its crop to alfalfa and
raise cattle, which is an Interference wth, restrain and coercion of its
enpl oyees in the exercise of rights guaranteed in Labor Code Section 1153 (a).

Respondent deni es the al |l egati ons.

A The Bvidence
For the General Qounsel :

1. Francisco Macias - he has worked for 2 years for the respondent and
lives in the Sol edad | abor canp for singles, called Los Goches #2, wth 10-11
Mexi cans and 10-11 F li pi nos:
The el ection canpai gn started the 1st week of June, 1978, for the August 25,
1978 el ection, and he was a conmttee nenber handing out |eaflets. He attended
11 to 12 neetings and wth 5 or 6 other 26 representatives of the crewat the 4
canps for living facilities of the respondent, nanely (1) Spreckles (2) Los
Goches #1 famly canp and (3) Los Coches #2 singles canp (4) Reservation Road
canp. No rent is paid at the canp, just for their food. Hs crew forenen is
Pablo Hores wth 40-50 in the crew and he gets to the field by




the respondent’'s bus fromthe canp, driven by Pablo Hores. Oh June 15, 197B,
in the respondent bus at lunch tine (12: 15PNV, | was eating ny |lunch wth about
20 other workers nostly Flipino and 10 or 12 outside the bus, when Pabl o
Hores seated in the driver seat of the bus said that if the UFWcane in, the
canp woul d be closed, the sane as they did wth the Posadas canp in 1970. |
was seated in the bus 10 to 15 feet fromPablo Hores when he said this. It
was said in English and we all heard him Wen the workers got back to canp
that night, 5-00 or 6:00PV everyone was tal ki ng about what Pabl o Fl ores had
said. They ot her crew nenbers representative said they had heard this al so and
we agreed to nake a conplaint. After this bus conversation by Pabl o Flores, the
support for the union by fell ow workers began to be | ess and they were scared
what woul d happen to themif the canp closed. Unhion neant UFWto all.

Lhder cross-examnation - as an organi zer for the U-Wbet ween June and August,
1978, he passed out leaflets and buttons to the crewin the presence of Pablo
H oreﬁ_ and others fromthe respondent, and no one said anything or tried to
stop him

There were problens in the kitchen because of the cook and quality of the food
in 1977 and again in 1978, so the cook | eft and the workers coul d cook their
own food in the kitchen and use the kitchen whenever and were told this by
Frank DO spo, a forenan.

About the Pabl o conversation on June 15, 1978, | was not in the bus when it
started, but I knewthe Filipinos there and they coul d speak English. Wen I
arrived Pablo Hores made his statenent in English. The others then started to
tal k anongst thenselves in Flipino, and then we all went back to the field to
work. No one, before this incident, refused leaflets fromne, but after the
incident they wouldn't talk to ne and woul dn't take leafl ets fromne. He
doesn't know of a Posada canp.

2. Francisco Rasa - he lives in Los Goches #2 canp and works in the
crewof Pablo FHores, foreman, and Pablo Hores tells us what work to do, and
I nspects the work and can give warnings and can fire crew nenbers (he had fired
a Bernard Gonez for kicking the bus).
O the day of the incident, he was in the bus at lunchtine eating and tal ki ng
and nearly all the crewwas in the bus. The union was organi zing during this
time and we were all talking for and agai nst Pablo was in the driver seat, 2
seats fromnme. He joined the discussion and said that if the union would w n
then they woul d close the canp |i ke Posada in 1970. | said, that then the
respondent woul d be bankrupt, because what would they do wth their fields.
Pabl 0 said nat the respondent woul d then raise and bring in cows and plant and
feed grasses. Before Pablo's statenment, nost of the workers tal king were
tal king about joining the union, after they showed surprise and were taken
aback. Pablo statenent was in English and Spanish. | finished the 11th grade
and speak English and | understood what Pabl o said. Wen returning to canp that
night I could not talk to ny fellowworkers. | had participated in organi zati on
inthis canp. A so, there was a difference about the button after Pabl o
statenent, before they accepted themand after then not.
Uhder cross-examnation - | wore a button to work and | saw workers in ny crew
after the statenent by Pablo and in July and August wear a button. | don't
remenber any uni on statenents by Pabl o, but this.
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Franci sco Macias was in the bus at the tine, but further away, during
the entire statenent. V& were all present during the conversati on.

3. Bernard Gonez - he started as a worker for the respondent
in Aoril, 1978, hired by Frank O spo, and lives in Los Goches #2 canp,
Pablo Hores is his forenan. Pablo Hores assigns work to hi mand
supervises the quality of his work. Onh June 15, 1978, | was in the bus
eating during lunchtine, wth ny co-workers and we were di scussi ng the
advant ages and di sadvant ages of unions. Pablo Fores was seated in the
driver seat and joined the conversation in English and he said that
they woul d cl ose the conpany (respondent; if the union won. Al of us

understood the statenent. | went through English school grade b and |
under st ood Pabl o Hores. Franci sco Rasa asked Pabl o why they woul d
cl ose and Pabl o sai d because of the union. | didn't participate, but I

was seated 41/2 yards away and coul d hear all the conversations Pabl o
al so nentioned about a canp closing before, but | didn't renenber its
nane. Pablo said they woul d plant grasses and bring in cattle. There
were 30 workers living in canp at the tine and when we return that

ni ght there was conversation about what was said in the bus and about
the canp closure and that if closed there woul d be no place to sl eep.
After this workers didn't wear their buttons and when | asked why, they
didn't answer.

Under cross-examnation - | had been fired once by Pabl o Flores for

ki cking the bus, and when | explained to another supervisor that it was
a accident, he believed ne and | was rehired. There was no di scussi on
of the food in the canp kitchen that day. | was not afraid that they
woul d cl ose the canp and | wore ny union button after the conversation
by Pablo and sone in the crewstill wore their union button and weren't
afraid. There was no ot her conversation by Pabl o about unions.

For the Respondent in Defense on direct:

1. Pablo Hores - he is a forenan of the crew and drives the bus
fromthe canp to the field, and tells the workers what to do and checks

their work quality. In June, 1978, there were 25 workers in his crew
Lunchtine is £ hour and sonetines taken in the bus and if in the bus, the
crew woul d be near him During lunch he doesn't talk wth the crew

He knows Franci sco Macias, a worker in his crew He doesn't remenber
talking to himduring | unch. He has never tal ked to hi mabout unions, nor
about cl osing the canp nor problens in canp. He knows Franci sco Rasa, a
worker in his crew He never ate lunch wth himand never tal ked to him
about unions or the UFWor about closing the canp or planting alfalfa or
grasses or raising cattle. Same general testinmony concerning worker Bernard
Gonmez and he has never tal ked with any worker about unions or closing the
canp or planting alfalfa and raising cattle. He never saw any uni on
activity by any workers and he didn't know if any workers canpaign for the
UFWin 1978.

Under cross-examnation - he knows Los Coches #2 canp because he
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picks up his workers there in the bus, but he has never visited it but has
been in the kitchen only and there lives Filipinos and Mexi cans and hi s
field crewis around 25. Sone workers speak to himin English |ike

Franci sco Rasa and Bernard Gonez, but he doesn't know about the others,
and he gives his orders to the workers in English. He doesn't speak
Filipino or Ilicano. He eats lunch in the bus and sits in the driver seat
and the worker eat in the bus when windy or raining, but he doesn't tal k
to the workers in the bus. He doesn't know of a Posada canp.

2. Juanito Tinio - he lives in Los Goches #2 and his forenan is
Pabl o H ores. There were organi zers in the canp June, July and August of
1978 for the election that year and they would hold neetings in the |iving
facility. No one told themto | eave and they wore buttons and posted
papers.
He never spoke to Pabl o about unions or about the canp or types of crops
pl anted and he never heard Pablo talk to the crew about union. He eats
lunch in the bus when its wndy and sormetines Pablo is in the bus for
| unch. The workers tal k anong t hensel ves in the bus; he never heard Pabl o
talk to workers in the bus.
Uhder cross-examnation - he never wore a union button or passed out
| eafl ets. Wrkers Rasa and Gonez speak English. The Filipi nos speak
Ilicano in the field when they tal k amongst thensel ves. Pabl o gl ves orders
in English to the workers. Pablo visited in the canp 2 tines and spoke to
t he workers aski ng about sorething he forgot in the kitchen.

3. Maximno Mirillo - he worked for the respondent in June, 1978,
and his forenan is Leopoldo (note: later identified a Pablo Hores, as
noted infra) and has |i1ved at Los Coches canp. He has eaten | unch inside
and out side the bus and he has never spoken to Leopol do during |unch and
Leopol do doesn't talk to the workers during | unch. Uoon observing Pabl o he
identifies Leopol do.
(A this point Pablo Hores was recalled by the General Gounsel and he said)
( hi's nane is Pabl o and not Leopol do and workers don't call himLeopoldo. A )
(this time the General Gounsel noves to strike the testinony of this

W tness, over objection. The notion to strike is overul ed and the
( testinony nay stand (since the wtness upon personal |y observing Pabl o
(stated this is Leopoldo); as to Pablo's nane in fact being Pablo, the
(nmotionis granted for, that [imted purpose of identification.

N N N N

4. Adrilo Anmanza - he worked for the respondent in June, 1978 his
forenan was Pablo Hores and he lived in Los Coches #2 canp. He renenbers
the election and the representatives at his canp and neetings bei ng hel d
and he went and was not afraid and he asked questions, but he was not a
uni on synpat hi zer. Wrkers at |unch only woul d tal k uni on and pass out
| eafl ets, not during work. | ate in the bus and only the foreman had his
seat, the driver's seat. The workers at |unch woul d tal k anongst
thensel ves of things but not about conpany problens or union things.

Pabl o H ores never spoke to anyone in the bus and no worker in June asked
Pabl o anything in the bus, not unions or canp or crops to plant.

Under cross-examnation - he doesn't know Pablo intimatel y and he doesn't
renenber how often he ate in the bus in June, but only



when it was w ndy.
11
CASE N 78-CE114-M

It is conplained and charged that on or about August 8, 1978,
respondent through its supervisor Hernan Marquez threatened, intimdated
and coer ced an enpl oyee w th physi cal harmbecause of the enpl oyees union
activities, which is an interference wth, restrain and coercion of its
enpl oyees in the exercise of rights guaranteed in Labor Code Section 1153
(a).

Respondent deni es the al |l egati ons.

A The Evi dence

For the General Qounsel :

1. Jose L. Daz - he has worked for the respondent for 4 years
thinning celery and has lived in a labor canp and his foreman i n August,
1978 was Hernan Mar quez.

H ection canpai gn started in June, 1978, for the August, 1978
el ection. He was el ected in June, 1978 to represent his fellow workers
and he passed out flyers, buttons and answered workers questions about
}\/ge UFWuni on and went to neetings. He discussed the union wth Hernan
r quez.
Around August 7, 1978, he discussed the union plan and the respondent’s
plan for nedical at the Mirillo famly apartnent in the sane canp as he
was in, and there was a worran uni on enpl oyee wth him The di scussi on was
about 1 hour long: | felt that the respondent's plan was a unsure pl an
and the union plan was a sure plan. A Maria Espana, not a Mirillo famly
nenber, was there al so.
h August 8, 1978, | started work at 6:00AMin front of the Firestone
plant in the field wth co-worker Francisco Lopez. At about 9:00AM in
the field, foreman Herman Marquez came over to me and told ne not to be
throw ng "dunb things" about himand not to be putting himinto "dunb
situations" or after work he would beat nme up. | told himthat it woul d
remain to be seen if he threw the punches at ne. He accused ne of
thromwng himinto union things. | told himthat since he was a forenan,
he shoul dn't get involved in enpl oyee activities that wanted a union. He
turned away angrily and went back to the bus. There was no further
di scussi on.
Uhder cross-examnation - it was a Sunday at the Mirillo horme
neeting and the nmedical plan, not the dental plan, was di scussed
by ne and that the respondent’'s plan was i ndependent not a sure plan.
Maria, not a foreman, was present and contradi cted everything the uni on
representative was sayi ng about the plans and she was for the
respondent's plan. Miria said she was recordi ng everything and that |
woul d be given a bad tine by the respondent and
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thrown out of the conpany. | did nention at the Mirillo's, Herman
Marquez, but not that he was spying on the workers, even though this is
true. But afterwards | could tell that this Maria had told Hernman that |
said these things about him which I didn't.

At the August o, 1970 conversation, Francisco Lopez was present and
Marcel lino Pares was working further anay in the field. He becane a UFW
coommttee man June, 1978, | passed out flyers, buttons and | talked to the
workers during lunchtine about the UFWtill the el ection around August 25,
1978. No one ever stopped hi mbut Maria and a Bebe woul d be quarrel sone
w th hi mwhen he passed out leaflets and Marcellino Peres wouldn't |et ne
talk to his daughter about unions.
After August 8, 1978, | still passed out leaflets and in front of Hernan
Marquez and in the bus and | didn't fear that he would fire ne because
this pertained to the worker and not to doing good work | don't renenber
when, but | heard Herman Marquez talk to the workers that they don't need
a union when they don't know about it. | brought Herman Marquez«s nane up
at the neeting at the Mirillo s as an exanpl e of a forenan and forenen
shoul dn't be invol ved in worker union busi ness.

2. Franci sco Lopez-Rangel - on August 8, 1978, he worked
inthe field wth Jose D az thinning celery, and has al ways worked wth
Jose Daz. Their forenman i s Hernan Marquez.
O August 8, 1978, between 8:30 and 9.00AM in the field, he heard Herman
Marquez tell Jose Diaz not to be putting himinto "dunb things", or he was
going to beat himup after work. | was 3-4 feet anay at the tine and we
were in the field around the Firestone factory. The conversation | asted 3-
4 mnutes and Hernman was angry in the face and his voi ce | oud. Jose said,
go ahead beat ne up, and Hernan turned and went away angry. A worker
Qierno D az was also 3-4 feet anway, but no one el se around.
Lhder cross-examnation - he saw Jose D az and ot hers passi ng out uni on
papers and no one fromthe respondent ever stopped them
After the Marquez conversation, Daz told ne he wasn't afraid of being
fired. He didn't tell ne that he was afrai d Hernman woul d
beat himup, but he | ooked scared to ne. | didn't hear "dunb things"
In the conversation, just about the union.

For the Respondent in Defense on direct:
1. Mria Garcia - she lives in the Seckles canp and has worked for the
Respondent from 1971 through July, 1978, and foreman was Her nan Mar quez.

She received a | egal | eave of absence in July, 1978, for a pregnancy.
She was present at the Mirillo's August 6, 1978, wth the famly

and Jose D az and Maria Espana. There was a di scussion by Jose O az
about Hernan Marquez, that when the union representatives would talk to
the crews he would listen in. No one el se said anyt hi ng about Her nan,
but | said to Jose Daz that he couldn't judge whether Herman |i stened
in and that Herman was responsible to take care of the crew and the
work and this wasn't spying.

He then tal ked about the UFWw th the uni on enpl oyee Rebecca H ores
present and the nedical plan was di scussed and Jose DO az tal ked about the
respondent's dental plan as not registered and coul d be
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t aken away by the respondent.

Uhder cross-examnation - she knows Maria Espana and |ives in the sane
canp. Maria Espana asked nore questions at the neeting then anyone el se
and she said that union people had said different things about the plans
and weren't together on the subject. Jose Daz was trying to convince the
Mirillo famly that the union plan was better than the respondent’'s plan.,
Maria Espana didn't say she was taping the neeting.

2. Miria Espana - she lives in the Spreckel s canp and
has worked 7 years for the respondent and Hernan Marquez as her forenan.
At the Mirillo house on August 6, 1978, was the Mirillo famly, Mria
Garcia, Jose D az, Rebecca Hores, and hersel f. Jose DO az di scussed Her nan
Marquez and said that he was al ways after the peopl e and |istening in about
the union, | said Herman coul d be after the workers because it was his Job
to look after the work. Daz then said it was not to Herman's advantage to
listen in because he was on the respondent's side; workers talked in the
field about the union and | saw Hernan | i steni ng because the peopl e
tal ked outloud, but Herrman sai d not hi ng about unions.
Then the tal k was by Jose DO az about the plans and that the respondent's
pl an was no good because they could take It away, because 11; was
| ndependant, and the dental plan was not registered wth the governnent.
Jose Daz didn't talk about the union plan. | spoke to Herman Marquez the
next day in the field while he was checking ny rowof work and | told him
to go away or the Chavez union commttee woul d thi nk he was spyi ng about
rl:ni on activities. W also tal ked about the conversation at the Mirillo
ouse.
Under cross-examnation - Daz tried to convince her of the union
plan and | told Daz and the organi zer of the UFWthat they didn't know
what they were talking about. | did tell Jose Daz that | recorded the
neeting, but | did not, because he woul d say onething one tinme and anot her
t hing anot herti ne.
Herman Marquez is her friend and he has visited her hone. She
told Herman in the field just what was said about himonly, at the neeting.

3. Maroelino Peres - he works in the sane crew as Jose D az
August, 1978, and Herrman NMarquez as forenman. He saw Jose DO az and Her nan
Marguez talking in the field in early August, around 9 or 10: 00AM and no
one el se was around and they were tal king, no pushing. Hernan asked Jose
why he was putting himthrough those hassel’s and D az said that sonetine
Hernman had treated hi mbad and Herman sai d he had never treated anyone bad.
Uhder cross-examnation - Nothing unusual for Herman to talk to the crew
He was ahead of themat the tine and they were behind him The conversation
he renenbers was at Rverside. Note: this is 10 mles away from Thonpson,
\/\Pere the Firestone plant is and where the conversation in issue took
pl ace.

4. Herman Marquez - enpl oyed with the respondent 10 years and as a
foreman and Jose Diaz and Maria Espana are in his crew
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O August 8, 1978, Maria Espana called me in the field between 9 and

10: 00AM at the Thonpson Ranch and she said that Jose O az was invol vi ng
ne in political natters. She started the conversation with me while
wording. She had not talked to ne before about Jose Daz. She then said
I shoul d nove away or el se Daz would say that | was involved in |istening

to their things. | then went to talk: to Daz and no one was around
except Marcelino Pares. | saidto DOaz not to have ny nane invol ved in
anyt hi ng because | have a clean record as a forenan for 18 years. | felt

of fended for hi mhaving ny name involved in these activities.

| never asked workers to report to ne of union activities or to spy or to
tape neetings and he never heard tapes.

Wien working he is close to the workers because he foll ows the

crew around all day. He doesn't pay attention to their tal king, he

just follows them around.

O August 8, 1978, he did not threaten Jose DO az wth physi cal

harmor coerce or intimdate Jose D az.

Uhder cross-examnation - the August 8, 1978 conversation in the field
wth Maria Espana was the first tine there was a di scussi on of uni on
matters wth her. She is a friend of 6-7 years.

He saw organi zers cone into the fields and distribute wth Jose

D az during the canpaign flyers and buttons during | unchtine everyday. |
t hought Jose D az was the nost active canpai gner for the UFWand t he nost
out spoken uni on supporter in ny crew | never talked to hi mabout the
union. He has worked in ny crew 3 years. | was offended when Maria told nme
that | was being involved in political activities, neani ng union
activities. | was not angry when told this by Maria. | had had not

probl ens wth Jose before. Jose Daz did not tell ne that | shouldn't be

i nvol ved in whet her workers wanted a union or not; he did not say anythi ng
tonme. | never said that 1’d punch himafter work if he didn't stop tal k-
ing about ne. | did say that if he didn't stop tal king about rme. | woul d
do sonet hing about it, which neant tal king to ny supervisor about it.

| said Daz don't have ny nane involved in political novenents, because if

you don't stop I'll have to talk to ny bosses about it. M/ supervisor was
Julio Cerda. The conversation was about 2 mnute
IV

CASE N 78-CE-116 M
It is conplained and charged that on or about August 8, 1978,

respondent through its supervisor or agent Quadal upe Millal obos inti mdated and

coerced its enpl oyees by surveillance or the enpl oyees protected uni on

activities, whichis aninterference wth, restrain and coercion of its

enpl oyees in the exercise of rights guaranteed in Labor Code Section 1153 (a).

Respondent deni es the al |l egati ons.
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NOTE That during the hearing of the conplaints herein, and on
Novenber 27, 1978, the General (ounsel by oral notion, noved to
dismss this conplaint as to the "surveillance" charge. Said
notion was granted. General Gounsel then noved to amend this

conpl ai nt, over strong objection by respondent counsel, to add the
charge to a "interrogation of Jose Daz". F nding that there

woul d be no prejudice to respondent to their defense of this
conplaint if the anendnent be granted; the matter proceeded and
the evi dence was present ed thereon.

It is brought to ny attention by Empl oyers Brief After Hearing at page 15 at
footnote 3, that counsel for respondent nakes a point well taken, which nust
first be discussed and a deci si on nmade t hereon.

That on Novenber 27, 1978, at the hearing of this conplaint, a notion was
nade by the General Qounsel to anend its conplaint (see Volune |11 of
transcripts commenci ng on page 3, line 22 through page 5, line 13). That
General (ounsel al so noved for a dismssal of its original count and with no
obj ection fromrespondent, said notion was granted and the count was

di smssed (see Volune Il of transcripts comrencing on page 7, line 25
through page 8, line 10 That for clarity and descriptive purposes, during
the argunent on the anendnent issue, the original charge by interlineation
was nade to show how it woul d read.

That after argunent and a recess where respondent was given as nuch tine as
he required to talk to his wtness M. M Ilalobos and to ascertai n whet her
any new testinony or wtnesses or preparation in fact woul d be necessary or
in fact anything to show ne, that there woul d be any prejudice to
respondent’s case in defense; failing this inny opinion, | ruled that the
General (ounsel ''s notion to anend be granted as requested (see Volune |11 of
transcripts commencing on page 5, line 25 through page 21, line 25).

That testinony on said conplaint termnated Novenber 28, 1978, and all cases
were submtted to ne for decision. To the present date, and noting that nore
than 10 days havi ng passed, the General Gounsel has not nade service of said
anendnent to the conplaint in witing as required by Section 20222 of the
regul ati ons.

That Section 20222, reads as follows: Arendnent of Conplaint: " - - - at the
hearing, the conplaint nay be amended upon noti on of the general counsel to
the admnistrative |aw officer. An anendnent to a conplaint shall be in
witing, except that a conplaint nay be anended orally at the hearing if the
anendnent | reduced to witing, filed wth the executive secretary and
served on the admnistrative |aw officer and on all parties no |ater than 10
days after the close of the taking of testinony”.
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That it is acknow edged that the favored posture, and it is this
admnistrative law officer's position as well, that a matter shoul d be
determned on its nerits, in preference to its determnation on
procedural or technicality grounds. But, it is also not neritorious for
the admnistrative | aw officer to overul e or counteract an existing
regul ati on of the Board, and the nandatory tone therein.

Therefore, for the reasons and facts as setforth, I find no

alternative than to dismss this case, and it is so ordered

di smssed, for nonconpliance on the part of the General Counsel,

W th Section 20222 of the regul ati ons.

FIND NGS CP FACT - GONCLUSI ONS GF LAW
Prel imnarily, in each and every case herein, we are cogni zant that
an active uni on organi zati on canpai gn and acti ve worker invol venent
therein, was underway and preparatory to the el ection bei ng hel d August
25, 1978, during the tine period of these conplaints, nanely fromearly
June, 1978, through August 25, 1978.
CASE N 78-CE-85-M

That respondent is an agricultural enployer wthin the terns of
the Agricultural Labor Relations Act; that the UFWis now and was a | abor
organi zation wthin the neaning of the Act; that Jose Luis Torres, at all
tines rel evant herein, was a supervisor and agent of the respondent
wthin the neaning of the Act. That the acts of the enpl oyer's
supervi sor is binding upon the enpl oyer and the enpl oyer respondent is
hel d responsi bl e for said acts.

That enpl oyee Rudol fo Gcanpo was a strong URWuni on supporter and
uni on organi zer and the nost active in union activities and in the
el ection canpaign in behal f of the UFWand while being the representative
inthe Jose Luis Torres crew, during the entire canpai gn peri od.

That the enpl oyer-respondent through his supervisor-agent
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Jose Luis Torres harassed its enpl oyee Rudol fo Gcanpo by not hel p
his work "trio" as he did others in the field; and that this

was the cause of Rudol fo CGcanpo to have extra work in fact and to
keep up as a piece rate worker wth the, rest of the crew nenbers.

That the enpl oyer-respondent through his supervisor-agent
Jose Luis Torres harassed its enpl oyee Rudol fo Gcanpo by permting
his "trio" to work as a "dueto" (2 persons), while still in the
mddl e rows and assi gned the sane anount of cutting and packi ng
as a "trio"; further, that Jose Luis Torres continued to harass
Rudol fo Ccanpo by not assigning an avail abl e extra packer to his
group pronptly, so as to nake his "dueto" into the "trio".

That the acts of non-action on the part of the enpl oyer-
respondent through his supervisor-agent Jose Luis Torres was the
direct cause for Rudol fo Granmpo ending his work day, on a daily
basis, in a"tired" state and having the feeling of "pressure".

That the enpl oyer-respondent through his supervi sor-agent
Jose Luis Torres caused a harassnent of Rudol fo Gcanpo by havi ng
fell ow workers assigned to check the work of Rudol fo Granpo.

That said actions of the enpl oyer-respondent through his
supervi sor-agent Jose Luis Torres were directed agai nst Rudol fo
QCcanpo and intended to restrain, coerce and inti mdate the enpl oy
ees in the exercise or their rights under Labor Code Section 1153(a)
and respondent has accordingly engaged in an unfair |abor practice.

CASE N 78-C&94-M

That respondent is an agricultural enpl oyer wthin the
terns of the Agricultural Labor Rel ations Act; that the UFWis

now and was a | abor organi zation wthin the neaning of the act;

that Pablo Hores, at all tines rel evant herein, was a supervi sor
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and agent of the respondent within the neaning or the Act. That
the acts of the enpl oyer's supervisor is binding upon the enpl oyer
and the enpl oyer respondent is held responsible for said acts.

That crew workers of Pablo Hores lived in the Sol edad
| abor canp living facilities for singles, called Los Coches #2,
and which facilities were free to these workers for the respondent.

That on June 15, 1978, the crew workers of foreman Pabl o
Hores during lunchtime were eating their |unches in the respond-
ent's bus and where forenman Pabl o Flores was present and seated in
its driver's seat that at such tine and pl ace and while the
workers were tal king for and agai nst unions, Pablo Fl ores stated
that if the union won in the election, then the respondent woul d
cl ose the canp and respondent woul d change to planting grasses and
alfalfa and raising cattle.

That the enpl oyer-respondent through its supervisor-agent
Paol o H ores threatened the enpl oyees wth a closure or the Los
Goches | abor canp #2, which neant the loss of their place to live
to the enpl oyees, if they voted for the union.

That the enpl oyer-respondent through its supervisor-agent
Pabl o Flores threatened the enpl oyees wth the losing or their Jot
because of the change or the crops to grasses and alfalfa and the
raising of cattle, which would elimnate their Jobs, if they voted
for the union.

That the enpl oyer-respondent through its supervi sor-agent
Pabl o Hores threatening statenents, put rear into these workers
of this formof retaliation if they continued to be anenabl e to
t he uni on organi zi ng bei ng undertaken by the coomttees and

representatives and adversely effecting the union efforts.
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That said actions of the enpl oyer-respondent through his
supervi sor-agent Pablo Flores were intended as threats to the
enpl oyees and intended to restrain, coerce and intimdate the
enpl oyees in the exercise of their rights under Labor Code Section
1153 (a) and respondent has accordingly engaged in an unfair | abor
practi ce.

CASE N 78-CE114-M

That respondent is an agricultural enpl oyer wthin the
terns of the Agricultural Labor Relations Act; that the UFWis
now and was a | abor organi zation wthin the neaning of the Act;
that Herman Marquez, at all tines relevant herein, was a super-

vi sor and agent of the respondent w thin the nmeaning of the Act.
That the acts of the enpl oyer's supervisor is binding upon the
enpl oyer and the enpl oyer-respondent is held responsible for said
acts.

That Jose Diaz was a worker in the crew of Hernman Marques
his foreman; that Jose DO az was nost active in the el ecti on canpai gn,
being the crewrepresentative, passing out flyers and buttons
for the UWFWand di scussing the uni on and answeri ng workers questi ons about
the uni on.

That on August 7, 1978, Jose D az discussed the union and
health plans at a neeting at which tine he referred to his super-
visor Hernan Marquez as being guilty of surveillance and spyi ng
and listening into union talk of his crewwhile in the field.

That on August 8, 1978, while in the field, one Miria
Espano, an enpl oyee, tol d forenan Hernan Marquez what was bei ng
said about himby Jose D az, in regards to accusations of surveillance,
spying and listening into union talk; that in response
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to the inforned accusations, on August 8, 1978, while in the field,
Hernan Marquez told Jose Daz not to say "dunb things" and not to
get himinvolved in "political activities"; that "dunb things"
neant that as a forenan, he was always foll ow ng the workers work
and that doing that was not a spying and to say that It was, was a
"dunb thing" and involving himin a "political activity"- neaning
uni on t hi ngs.

That there was no threat nade to Jose D az which was to
restrain or intimdate or coerce Jose Daz in any degree, of his
exercising of union activities; that there was no evi dence of any
conduct, nor could there be any inference nade fromthe evidence,
of any conduct tending to or in fact Interfering wth the organ-

Il zational activities of the workers; that further, it is believed
after a full examnation of the evidence and the w tnesses denean-
or, that there was not a threat of physical harm

That said actions of the enpl oyer-respondent through his
super vi sor-agent Herman Marquez were not threats, intimdating or
coercive of Jose D az wth physical harm(as charged) because of
the enpl oyees union activities and therefore the respondent has
not interefered wth, restrained or coerced its enpl oyees in the
exercise of their rights guaranteed in Labor Code Section 1153 (a).

CASE N0 78-C&116-M

That it is incorporated by reference, as though fully
setforth herein, ny opinion and deci sion conmenci ng on Page 16,
line 21, through Page 18, line 6.

REMEDY
Havi ng found that Respondent has engaged in certain un-

fair labor practices within the neaning of Labor Code Setcion
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1153 (a), | shall recommend that the Respondent cease and desi st
therefromand take certain affirmati ve action designed to effect-
uate the policies of the Act, in regards to case 78-C& 85-Mand
78-CE94-M
The unfair |abor practices coomtted by Respondent effect
the rights guaranteed to enpl oyees by Section 1152 of the Labor
Gode. It wll be accordingly recormended that Respondent cease
and desi st frominfringing in any nmanner upon the rights
guaranteed in Section 1152 of the Labor Code.
In regards to cases 7b-CE114Mand 7b- CE116-M while the
Board has discretion to award attorney fees and costs in
appropriate cases, it is not felt that these cases are of the
nature to warrant the sane and therefore respondent's prayer
therefore i s denied.
Upon the basis of the entire record, the findings of
fact and conclusions of |law, and pursuant to Section 1160. 3 of
the Act, | hereby issue the foll ow ng recommended:
CROER
Under cases nunber 78-CE-114-Mand 78- CE116-M .
1. It is found for the Respondent and that; the cases and each
of thembe and are di sm ssed.

Under cases nunber 78-CE-85-Mand 78- CE94- M :

1. GCease and desist from:

(a) Harassing its enpl oyees because of their support for and
activities on behal f of the UFWor any uni on.

(b) Threateni ng enpl oyees wth |ayoff, termnation or |oss
of enpl oyment because or union activities.
(c) Threatening enpl oyees to close their |abor canp if they
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voted for the UFWor any union, in an el ection.

(d) In any nanner Interfering wth, restraining, or coercing
enpl oyees in the exercise of their right to self-organization, to
form Join or assist |abor organizations, to bargain collectively
through representatives of their own choosing, and to engage in
ot her concerted activities for the purpose of collective bargai n-
ing or other nutual aid or protection, or to refrain fromany and
all such activities except to the extent that such right may be
affected by an agreenent requiring nmenbership in a | abor organiz-
ation as a condition of continued enpl oyment as authorized in
Section 1153 (c) of the Act.

2. Take the followng affirnative action which i s deened necessary
to effectuate the policies or the Act :

(a) Post in conspicuous places, including all places where
notices to enpl oyees are custonarily posted, copies of the attached
noti ce nmarked "Appendi x". Copies of said notice shall be posted
by respondent immedi ately upon receipt thereof and shall be signed
by respondent’'s representative. Reasonabl e steps shall be taken
to insure that said notices are not altered, defaced or covered
by any other material. Said notice shall be posted for a period

and Ilicano
of sixty (60) days and shall be in English and Spani sh/and shal |
be approved by the Regional Drector for the Salinas Regi onal
Gfice, or other authorized representative of the Board. Responder
Is alsorequired to nail to the | ast known hone address of each
peak season enpl oyee a copy of said notice in English and Spani sh
and | li cano.

(b) Notify the Regional Drector in the Salinas Regi onal
Gficewthin twenty (20) days fromrecei pt of a copy of this

-24-



Deci sion of the steps respondent has taken to conply therew th, and
to continue to report periodically thereafter until full conpliance
I s achi eved.

DATED February 19, 1978.

A / T
P p ey for™

BERNARD S, SANDOWV
Admnistrati ve Law O fi cer
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APPEND X
NOTl CE TO BEMPLOYEES

Afiter a hearing in which all parties presented evi dence, an
Admnistrative Law Gficer of the Agricultural Labor Rel ations
Board has found that we have engaged in violations of our enpl oyees
rights and violations of the Agricultural Labor Relations Act. In
order to renedy such conduct, we are required to post this Notice

and to nail copies of this Notice to our enpl oyees. V¢ intend to
conply wth this requirenent, and to abide by the foll ow ng and
to renedy the violations and that enpl oyees’ rights will be
respected in the future, and we tell you this:

(1) Vv will not harass our enpl oyees because of their support
for and activities on behalf of the Unhited FarmWrkers of America
or of any other union.

(2) V@ will not tell our enpl oyees not to vote or how they
shoul d vote in any el ection which nay be ordered and we w Il not
threaten our enpl oyees with closure of our |abor canps and/ or
threaten our enpl oyees with layoff, termnation or |oss of enpl oy-
nent by the changing of our crops if they were to vote in an
el ection for the United FarmWrkers of Anerica or any union.

(3) Al of our enployees are free to support, becone or
remai n nenbers of the Lhited FarmVWrkers of Anrerica or of any
union. V¢ wll not in any manner Interfere with the rights of our
enpl oyees whi ch are guaranteed themby the Agricultural Labor
Rel ati ons Act. MERR LL FARVB
DATED By

(Title)
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