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DEA S| ON AND CRDER
O February 27, 1978, Admnistrative Law Oficer (ALO Ronal d

G eenberg issued the attached Decision in this proceedi ng, in which he found
that San D ego Nursery Co., Inc. (Respondent) is an agricul tural enpl oyer
w thin the neani ng of Labor Gode Section 114 0. 4 (c¢) and that Respondent had
viol ated Labor Code Section 1153 (a) by its failure to submt to the Regi onal
Drector an enpl oyee list, as required by 8 Gal. Admn. Code Section 20910
(c), followng the filing of a notice of intent to organi ze by the United Farm
Wrkers of Arerica, AFL-A O (URW. Respondent and the General Counsel each
tinely filed exceptions wth a supporting brief.

The Board has consi dered the entire record and the attached
Cecision in light of the exceptions and briefs and has decided to affirmthe
rulings, findings, and conclusions of the ALO and to adopt his recomrended
Qder as nodified herein.

In order that the UFWand Respondent's enpl oyees nay be conpensat ed

for their lost opportunity to communi cate wth



each other with respect to matters of representation as a result of
Respondent's failure to submt the required pre-petition list of its

enpl oyees' nanes and addresses, we believe that the follow ng renedy is
necessary to effectuate the policies of the Act: Respondent shall provide for
the UFWto have access to its enpl oyees during regul arly-schedul ed work hours
for one hour during which tine the UPWnay di ssemnate infornation to, and
conduct organi zational activities anong, the enpl oyees. The Regional D rector
shal | determne the nost suitable tine and nanner for the effectuation of this
renedi al provision. No enployee will be allowed to engage in work-rel ated
activities or forced to participate in the organi zational activities, but wll
recei ve fromRespondent his or her regular pay for the one hour away from
work. Laflin & Laflin, aka Laflin Date Gardens, et al., 4 ALRB No. 28 (1978).

The ALO recommended, inter alia, that the UPWbe granted access,
wthout limtation as to the nunber of organizers, upon its filing of a valid
notice of intent to take access pursuant to 8 Cal. Admin. Code Section
20900(e) (1) (B), as well as the right of access during working hours, during
this same period, for as nany organi zers as are permtted under 8 Cal. Admn.
Code Section 20900(e)(4) (A . V& hereby nodify this provision to permt the
UFW upon its filing of a valid notice of intent to take access, one organi zer
for each 15 enployees in addition to the nunber of organizers currently
al l oned under Section 20900 (e) (4) (A. See Laflin & Laflin, supra.

V¢ nodify as well the ALO s recommendati on t hat
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Respondent provide the ALRB and the UFWw th an enpl oyee list at the tine the
notice is required to be posted and every two weeks thereafter. In previous
cases of failure to submt pre-petition lists, the Board has ordered that
certai n respondents supply an enpl oyee list at the commencenent of harvest and
every two weeks thereafter. Inplicit inthe requirement is the Board' s
recognition that frequently updated |ists are necessary where enpl oyee
turnover is an inherent factor in a nobile and seasonal work force. In the
present matter, however, Respondent testified that it naintains a pernmanent
and year-round work force wth no seasonal fluctuations. Accordingly, inthis
case, we deemit adequate that Respondent submt a list of its current
enpl oyees, listed by job classifications, and their conpl ete hone addresses,
tothe AARBwthin five days of the UPW/s filing of a valid notice of intent
to take access pursuant to 8 Cal. Admn. CGode Section 20900(e)(1) (B). These
nodi fications and additions are reflected in our renmedial Qder.
CROER

Pursuant to Labor Code Section 1160. 3, Respondent, San D ego
Nursery Go., Inc., its officers, agents, successors, and assigns, shall:

1. GCease and desist fromrefusing to provide the ARB with a pre-
petition list of its enployees as required by 8 CGal. Admn. Gode Section 20910
(c), the regulations of the Agricultural Labor Rel ations Board.

2. Take the followi ng affirnati ve action which is deened
necessary to effectuate the policies of the Act:

a. Sgn the Notice to Enpl oyees attached hereto.
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After its translation by a Board Agent into appropriate | anguages, Respondent
shal | reproduce sufficient copies in each | anguage for the purposes set forth
her ei naf t er.

b. Post at its premses signed copies of the
attached Notice to Enpl oyees, in appropriate | anguages, for a period of 90
consecut i ve days, the posting period and pl aces of posting to be determned by
the Regional Drector. Respondent shall exercise due care to repl ace any
posted Notice which has been altered, defaced, renoved or covered by any ot her
nateri al .

c. Mil a copy of the attached Notice, in the
appropri ate | anguage, to each of the enployees in the bargaining unit at his
or her |ast known address, wthin 31 days foll ow ng i ssuance of this Qder.

d. Arange for a representati ve of Respondent or a Board Agent
to distribute and read the attached Notice in appropriate | anguages to the
assenbl ed enpl oyees of Respondent on conpany tine. The reading or readi ngs
shall be at tinmes and pl aces to be specified by the Regional Director.

Follow ng the reading, the Board Agent shall be given the opportunity, outside
the presence of supervisors and managenent, to answer any questions enpl oyees
nmay have concerning the Notice or their rights under the Act. The Regi onal
Drector shall determne a reasonable rate of conpensation to be paid by
Respondent to all nonhourly wage enpl oyees to conpensate themfor tine | ost at
this readi ng and the questi on-and-answer peri od.

e. Provide the ALRBwthin five days of the UPWs filing of a

valid witten notice of intent to take access pursuant
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to 8 Gal. Admn. Code Section 20900(e) (1) (B), an enpl oyee |ist as described
in 8 Gal. Admn. Gode Section 20910(c) (1976).

f. Gant tothe UFW upon its filing of avalid
witten notice of intent to take access pursuant to 8 Cal. Admn. Code Section
20900(e) (1) (B), the right of access as provided by 8 Cal. Admn. Gode Section
20900(e) (3) with one organi zer for each 15 enpl oyees in addition to the
nunber of organi zers already permtted under 8 Cal. Admn. Gode Section
20900(€e) (4) (A.

g Qant tothe WFW upon its filing a valid
witten notice of intent to take access pursuant to 8 Cal. Admn. Code Section
20900(e) (1) (B), one access period during the current cal endar year in
addition to the four periods provided for in 8 Gal. Admn. Code Section
20900(e) (1) (A).

h. Provide for the UPWto have access to
Respondent ' s enpl oyees during regul arl y-schedul ed work hours for one hour,
during which tine the UPWnay di ssemnate informati on to and conduct
organi zational activities among Respondent's enpl oyees. The UFWshal | present
tothe Regional Drector its plans for utilizing this tinme. After conferring
w th both the union and Respondent concerning the union's plans, the Regi onal
Drector shall determne the nost suitabl e tines and nmanner for such contact
bet ween or gani zers and Respondent's enpl oyees. During the tines of such
contact no enpl oyee wll be allowed to engage in work-related activities or be
forced to participate in the organi zational activities. Al enployees wll
receive their regular pay for the one hour away fromwork. The Regi onal

Drector shall determne an equitable paynent to be nmade to
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nonhourly wage earners for their |ost production time.

i. Notify the Regional Drector, inwiting, wthin 31 days
fromthe date of the receipt of this Oder, what steps have been taken to
conply herewith. Uoon request of the Regional Drector, the Respondent shall
notify himor her periodically thereafter, in witing, what further steps have
been taken to conply herewth.

Dat ed: Novenber 20, 1978

GRALD A BROM (Chai r nan

RCBERT B. HUTCH NSO\, Menber

RONALD L. RU Z, Menber

HERBERT A PERRY, Menber

JGN P. MCARTHY, Menber
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NOT CE TO BEMPLOYEES

After atrial at which each side had the opportunity to present its
evidence, the Agricultural Labor Relations Board has found that we violated
the Agricultural Labor Relations Act, and has ordered us to post this notice
and we wll carry out the order of the Board.

The Act gives all enpl oyees these rights:

2) To form join or hel p unions;
3) To bargain collectively through a
representative of their own choosing;
(4) To act together for collective bargai ning or other
mitual aid or protection; and
(5 Torefrain fromany and all these things.

glg To engage in sel f-organization;

o VE WLL NOI do anything that interferes wth these rights. Mre
specifically,

~ VE WLL NOT interfere with your rights of self-organization, to
form join or assist any |abor organization by refusing to provide the ALRB
wth a current |ist of enployees when, as in this case, the UFWor any uni on
has filed its "intention to organi ze" the enpl oyees at this nursery.

VEE WLL respect your rights to self-organization, to form join or
assi st any | abor or?ani zation, or to bargain collectively in respect to any
termor condition of enploynent through Uhited FarmWWrkers of Arerica, AFL-
AQ or any representative of your choice, or to refrain fromsuch activity,
and VE WLL NOT interfere wth, restrain or coerce our enpl oyees in the
exerci se of these rights.

_ ~ You, and all our enpl oyees are free to becone nenbers of any | abor
organi zation, or to refrain fromdoi ng so.

Dat ed:
SAN D EGO NURSERY OO, |INC

(Representati ve) (Title)

This is an official notice of the Agricultural Labor Relations Board, an
agency of the Sate of California.

DO NOI' REMOVE CR MUTI LATE
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CASE SUMARY

San ODego Nursery Co., Inc. Case No. 77-CE38-X
(WY 4 ALRB No. 93

ALO DEA S QN

The ALO found that Respondent had viol ated Labor Code Section 1153
(a) wen it failed to supply the AARBwth a pre-petition list of its
enpl oyees pursuant to the WFWs filing of a valid notice of intent to
organi ze on Decenber 9, 1977. Respondent admtted its failure but
contended that it is not an agricul tural enpl o?ger w thin the nmeani ng of
:_abor Gode Section 1140.4(c) and thus had no obligation to furnish such a
i st.

The ALOfound that Respondent was engaged in agriculture wthin the
neaning of the Act, on the basis of the totality of its operations which
indicated that it is a prinary grower of nursery stock which it sells as
its own end-product. The ALO determned that Respondent is not a jobber
or whol esal er for any ot her producer, nor a whol esal er whi ch purchases a
substantial anount o Er oduce to fill existing orders, nor does it enEage
in the processing of the products of other farners. Rather, any stoc
which it purchases is further devel oped and narketed as part of its own
production of horticultural commoditi es.

~ The ALO declined to grant the Charging Party's request for
litigation costs and attorney fees upon finding that Respondent's
“debatabl e" litigation posture was pursued in good faith, despite the
fact that the Board has previously asserted jurisdiction over simlar
nursery operations.

BOARD DEA S ON
The Board affirned the rulings, findings and conclusions of the ALO
and adopted hi s recommended renedi al order, wth nodifications.

* * %

This case summary i s furnished for information only and is not an official
statenent of the case, or of the ALRB.
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Charging Party.

Pat Zahar opoul os, Esq.
of San Dego, Galifornia
for the General (ounsel

Dressler, Stoll & Jacobs, by
Marion |. Quesenbery, Esq.
of Newport Beach, California
for Respondent

E Mchael Heunann, Esq.,

of San Ysidro, Galifornia,
for the Charging Party

DEQ S ON

STATEMENT - THE CASE
RONALD GREENBERG Administrative Law Gficer: This case was heard by ne

in San Dego, Galifornia, on January 25, 1978. The conpl aint all eges
violation of Section 1153(a] of the Agricultural Labor Relations Act, herein
the Act, by San D ego Nursery Gonpany, Inc., herein called The Respondent.

The conplaint is based upon a charge filed on Decenber 15, 1977, by the Uhited
Farm \Wr kers of Aneri ca,



AFL-AQ herein called the Whion or UFW A copy of the charges was duly
served on Respondent .

Al parties were given full opportunity to participate in the hearing,®
and after the close thereof, the General Gounsel and Respondent filed briefs
in support of their positions.

Uoon the entire record including ny observati on of the deneanor of the
w tnesses and after careful consideration of the briefs filed, | nake the

fol | ow ng:

FI ND NG5S GF FACT

. Jurisdiction

Lhited FarmVWrkers of Anrerica, AFL-AQ herein called the Lhionis a
| abor organi zation wthin the neaning of Section 1140.4(f) of the Act.
Respondent, in its answer, denied being an agricultural enployer as defined by
Section 1140.4(c) of the Act. M findings of fact and concl usi ons of |aw

relating to this issue appear |ater in this decision.

1. Aleged Whfair Labor Practice

The conpl aint alleges that Respondent violated Section 1153 (a) of the
Act by failing to submt to the San D ego Regional Cifice an enpl oyee |ist as
requi red by

_ Y puring the course of the hearing, General Counsel nade two notions
which | took under submssion. General Counsel's notion for attorney's fees
w Il be discussed in the body of the decision. General Counsel's notion that
| view Respondent’'s premses i s hereby deni ed.
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8 Gal. Admn. (ode, Section 20910(c) followng the Lhion's filing of a Notice
of Intent to O gani ze Respondent's enpl oyees on Decenber 9, 1977.

Respondent admts that it failed to submt said list, but contends that
it had no such obligation in that Respondent is not an agricul tural enpl oyer
as defined by Section 1140.4(c) of the Act.

I'11. The Facts

Respondent is a corporation in the nursery business in San O ego Gounty.
It produces foliage plants, non-bl oomng house plants, as an end product. The
operation includes six greenhouses of 250,000 square feet, which are | ocated
on Respondent's sol e parcel of |and which covers 9.5 acres. Aside fromthe
greenhouses, the only other structure on the | and houses a snall office.

Respondent enpl oys 55 full -ti me year-round enpl oyees. None of the
enpl oyees has been given any special job classification. Respondent's
president, Gerard Redon, testified that all enpl oyees basically performthe
sane duties which include | oading and unl oadi ng trucks, noving plants on
el ectric trai ns between greenhouses, cleaning plants, clearing dead | eaves,
cutting the plants to nake themfuller, fertilizing and potting plants.

As evidenced by General (ounsel's Exhibit 4, Respondent grows and
eventual ly sells around 30 different varieties of housepl ants. Those sal es
are nade to retail
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florists, wholesale plant distributors and maj or food and drug chai ns.

A snall percentage of the plants begin fromseeds pl anted by Respondent.
A vast majority of plants are bought at various stages of devel opnent from
other growers and then subsequently sold by Respondent. President Redon
supplied statistics only regarding the nornal length of tine young purchased
Boston ferns remai n at Respondent. Those plants normal |y are kept between 8
and 18 weeks, when they are finally sold. During that period of tine, the
enpl oyees do nornal work on the ferns which includes cleaning, fertilizing and
transferring themto | arger pots.

The six greenhouse facilities are involved in different functions. Al
enpl oyees apparent|y work interchangeabl y anmong the vari ous greenhouses.
House #1 is referred to as the "finishing house." This is the last point
where nany plants renain before being sold. House #2 is used for grow ng,
transferring plants to bigger pots, and quick in and out processing of plants.
House #3 activities include growng and transferring. House #4 is the
"propagation house," where plants are brought in fromother nurseries and
their root systens are established. House #5 is the "finishing house," where
plants are finally staged before sale, which includes transferring plants into
| arger pots and assorted work on short-termcrops. Finally, House #6 is

invol ved in the selling stage.



Redon testified that he obtains plants fromsix foreign countries and
fromother nurseries all over the country. A though no statistical
i nformati on was provi ded, Redon stated that sone plants are climatized and
sold as quickly as possible. Al plants purchased by Respondent are then sol d
exclusively as its own product and not as a part of a whol esal e operati on.

Respondent does not purchase young plants to fill existing orders.

ANALYS S AND GONCLUSI ONS

Section 1148 of the Sate Labor Code conpel s the Agricul tural Labor
Rel ations Board to foll ow applicabl e precedents of the National Labor
Rel ati ons Act, as anended.
I n Bodi ne Produce Gonpany, 147 NLRB 832, 833 (1964), the Board
enphasi zed that Section 2(3) of the National Labor Relations Act excludes from

the definition of the term"enpl oyees" "any individual enployed as an agri cul -
tural |aborer."

Annual Iy, since July 1946, Congress has added to the Board' s .
aﬁpropr! ation a rider which in effect directs the Board to be gui ded by
the definition set forth in Section 3(f) of FLSA in determning whet her
an enpl oyee is an agricultural |aborer wthin the neaning of Section
2(3) of the NLRA The Board has frequently stated that it considers it
its duty to foll ow whenever possible, the interpretation of Section
3(f) adopted by the Departnent of Labor, the agency which is charged
wth the responsibility for and has the experi ence admnistering the
FLSA See Inperial Garden Gowers, 91 NLRB 1034 (1950): The Saeet| ake
Land and Q1 Gonpany, Inc., 138 NLRB 155 (1962);
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Monterey Gounty Buil ding and Gonstruction Trades Gounsel (Mito J. La
Torre, an Individual), 142 NLRB 139 (1963).

Section 3(f) reads, in pertinent part, as foll ows:

. . . agriculture includes farmng in all its branches and anong
other things includes . . . the production, cultivation, grow ng and
harvesting of any agricultural . . . commodities . . . and any practices

performed by a farmer or on a farmas an incident to or in
conjunction with such farmng operations, including preparation for
narket, delivery to storage or to narket or to carrier for
transportation to narket.

The US. Suprene Gourt, when faced wth interpretati on of Section 3(f)
of the Fair Labor Standards Act, stated that "the question is whether the
activity in the particular case is carried on as part of the agricul tural
function or is separately organi zed as an i ndependent productive activity."
Farmers Reservoir and Irrigation G. v. MGonb, 337 US 755, 761 (1949). The

Gourt went on to enphasi ze that aside fromthe prinary agricul tural function,
a secondary and broader neani ng brings enpl oyees within the "agricul tural

enpl oyee" definition if they are involved in activities which are perforned
either by a farner or on a farm incidentally to or in conjunction wth "such"
farmng activities.

Mre specifically, ininterpreting nursery activities inrelation to
Section 3(f) of the Fair Labor Sandards Act, the US Suprene Gourt directs
our attention to interpretations pronul gated by the Admnistrator of the Wge
and Hour Dvision in the Departnent of Labor. A though not binding, the Gourt

entitles those interpretations great



weight. Whited Sates v. Anerican Trucki ng Associ ations, 310 U S 534-539
(1940) .

Interpretive Bulletin No. 14 issued by the Admnistrator in June,
1940 stat es:

(e) The enpl oyees of a nursery who are engaged in the fol | ow ng
activities are enpl oyed in "agricul ture”;

1. Sow ng seeds and otherw se propagating fruit, nut, vegetable
and ornanental plants or trees, and shrubs, vines and flowers;

2. I;an(illoi ng such plants, etc., frompropagating frames to the
ield;

3. PManting, cultivating, watering, spraying, fertilizing,
pruni ng, bracing, and feeding the grow ng crop.

"Areading of the various interpretations contained in the bulletin discloses
that the Admnistrator considers one engaged in the grow ng, propagating, and
handl i ng of nursery stock in greenhouses, etc., as being engaged in
agriculture.” Jordan v. Sark Bros. Nurseries and QO chards, 45 F. Supp. 769,
770 (DC WD Ark., 1942).

Under the above interpretations, it clearly appears that Respondent's 55
enpl oyees are covered by Section 3(f) of the FLSA and therefore woul d be
classified as "agricultural enpl oyees” under the NLRA and ALRA Al
Respondent ' s enpl oyees performthe sane duties in and around the greenhouses
whi ch i ncl ude | oadi ng and unl oadi ng of plants, noving the plants between
greenhouses, cleaning plants, clearing dead | eaves, cutting the plants to nake

themfuller, fertilizing and potting plants. The NLRB routinely has
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cl assified enpl oyees as agricultural enpl oyees when working in nurseries even
t hough sone job duties appear to be non-agricultural. See WlliamH Hliot &
Sons (0., 78 NLRB 1078 (1948); Damatz v. WIIliamPinchbeck, Inc., 158 F2d 882
(1946)..

However, Respondent argues that its operation serves prinarily to
process the plants of other nurseries and suppliers, therefore naking
Respondent a non-agricul tural enpl oyer. However, this viewis not supported
by NLRB case law The Board in scrutinizing nany enpl oyment situations has
found enpl oyers to be non-agricultural when a substantial part of the
enpl oyer' s regul ar busi ness invol ves processing other farnmers' produce. See
Garin Gonpany, 148 NLRB 1499 (1964); Agricultural Research Gorp., 215 NNRB 1
(1974).

However, the Board examnes the "totality of the situation.” MAnally

Enterprises, Inc., 152 NLRB 527 (1965). If another farner's produce is bei ng

processed by an enpl oyer, the Board determnes whet her the processing
operations are perforned as "an incident to or in conjunction wth" the
prinary enployer's farmng operations or as a distinct business activity
separate fromthe farmng operations. Cherry Lane Farns Inc., 190 NLRB 299
(1971); John C Maurer & Sons, 127 NLRB 1459 (1960); Mkam Bros., 188 NLRB
522 (1971).

The Board also will look to the percentage of annual



sales derived fromthe sal es of another producer's itens. Kelley Bros.
Nurseries, Inc., 140 NLRB 82 (1962). Another factor the Board considers is

whet her the enpl oyer purchases a substantial anount of produce from ot her
suppliers to fill existing orders. Mtchell v. Hiuntsville Wol esal e
Nurseries, 267 F2d 286 (CA5, 1959).

Froma review of the above di scussed Board criteria, Respondent's
contentions are not substantiated. Respondent has not provi ded any evi dence
whi ch shows that it processes plants purchased fromothers as part of a retail
schenme which is not incident toits own farmng operation. |In examning the
"totality of the situation," it clearly appears that Respondent excl usively
operates its own nursery, selling its ow plants as its end product.
Respondent neither serves as jobber nor whol esal er for any other producer.
Further, Respondent does not purchase plants fromother nurseries to fill
exi sting orders.

Respondent' s operation clearly cones wthin the US Suprene Gourt's
primary definition of agriculture. The planting, cultivating, watering and
fertilizing of house plants are obviously part of the production of
horticultural commodities. Rod MQellen, 172 NLRB 1458 (1968) .

A neani ngful determnation of agricultural production cannot be based on
the fact that nost of Respondent's plants originate el sewhere, and are not

produced from



Respondent' s own seeds. Such a distinction would all ow nost nurseries to
escape coverage of the Act. The NLRB subscribes to that position, finding
primary agricultural activity in a case where 80-90%of nursery stock is
originally purchased fromother suppliers in the formof seedlings, snall

whi ps and the renainder in large stock. Light's Tree (., 194 NLRB 229 (1971).

For the above reasons, | find Respondent to be an agricul tural

enpl oyer as defined by Section 1140.4(c) of the Act.

8 CGal. Admn. C(ode Section 209.10 (c) reads:

_ (c) Wthin five (5) days fromthe date of filing of the notice of
intention to organi ze the enpl oyer shall submt to the regional office
an enpl oyee list as defined 1n Section 20310(a)(2). Won its receipt if
the 10%show ng of interest has been satisfied and, if so, shall nake a
copy of the enployee |ist available to the filing | abor organizati on.
The sane list shall be nmade available to an%/_ | abor organi zati on whi ch
within 30 days of the original filing date files a notice of intention
to organi ze the agricul tural enpl oyees of the sane enpl oyer. No

enpl oyer shall be required to provide nore than one enpl oyee |ist pur-
suant to this section in any 30 day peri od.

As admtted by Respondent, it failed to conply wth said regulation. 1In
Henry Moreno, 3 ALRB No. 40 (1977), the Board found that failure to supply a

current |ist of enployees pursuant to the regul ation constituted a "per se"
violation of the Act. "Such arefusal initself interferes wth and restrains
enpl oyees in their exercise of Section 1152 rights.” Accordingly | find that
Respondent, by refusing to supply said list, violated Section 1153(a)
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of the Act.
There now renains only the issue of litigation costs and attorneys'
fees. The ALRB, in V.B. Zaninovich & Sons, Inc., 3 ALRB Nb. 57 (1977),

adopted the NLRB s approach to this question, finding appropriateness to be
dependent upon a characterization of the Respondent's litigation posture as
either "frivol ous" or "debateable.” Were the forner is found, the award nay
be nade; in the latter situation, it is not warrented.

Applying that standard to the present case, | would characterize
Respondent' s litigation posture as "debateabl e.” A though Respondent nust be
anare that simlar nursery operations around the state consistently have been
covered by the Act, there are nunerous NLRB cases eval uating the agricul tural
versus non-agricultural status of nurseries. | can only concl ude that
Respondent msinterpreted these cases, and that such msinterpretati on was not
done in bad faith.

| therefore find this not to be an appropriate case for awardi ng
litigation costs or attorneys' fees. General Counsel's notion for said costs

and fees i s hereby denied.

REMEDY

Havi ng found that Respondent has engaged in an unfair |abor practice
wthin the neaning of Section 1153(a) of the Act by its refusal to conply
wth Section 20910(c) of the
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Board's Regul ations, | shall recommend that it cease and desi st therefromand

take certain affirmative action as set out in Henry Moreno, 3 ALRB No. 40,

which is designed to effectuate the policies of the Act.
Uoon the basis of the foregoing findings of fact and of the entire

record in this case, | nmake the foll ow ng:

CROER

Respondent, San O ego Nursery (o., Inc., its officers, agents,
successors, and assigns, shall:
1. Gease and desist from
(a) Refusing to provide the ALRB with an
enpl oyee list as required by Section 20910 (c) of the Regul ati ons of the
Agricultural Relations Board.
2. Take the followng affirmative action which is deened necessary
to effectuate the policies of the Act:
(a) Post at its premses copies of the attached "Notice to
Enpl oyees.” (opies of said notice, on forns provided by the San D ego
regional director, after being duly signed by the Respondent, shall be posted
by it for a period of 90 consecutive days thereafter, in conspi cuous pl aces,
including all places where notices to enpl oyees are custonarily posted.
Reasonabl e steps shall be taken by the Respondent to insure that said notices
are not altered, defaced or covered by any other nmaterial. Such notices shall
be in both English and Spani sh.
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(b) Ml a copy of the notice, in both English and Spani sh, to
each of the enployees in the bargaining unit, at his or her |ast known
address, not later than 30 days after the notice is required to be posted on
the Respondent's prem ses.

(c) Read a copy of the notice, in both English and Spani sh, to
gatherings of its bargai ning-unit enpl oyees, at a tine chosen by the Regi onal
Drector for the purpose of giving such notice the w dest possible
di ssem nat i on.

(d) Provide the ALRB with an enpl oyee list as required by Section
20910(c) of the Regulations of the Agricultural Labor Rel ations Board.

(e) Provide the LFWw th an enployee list at the tinme the notice
is required to be posted and every two weeks thereafter.

(f) Won filing of a witten notice of intent to take access
pursuant to 8 Cal. Admn. Code 20900(e) (1) (B) the UFWshal |l have the right of
access as provided by 8 CGal. Admn. Gode 20900(e)(3) wthout restriction as to
nunbers of organizers. |In addition, during this same period, the UFWshal |
have the right of access during working hours for as nany organi zers as are
permtted under 8 Cal. Admn. Code 20900(e)(4) (A, which organizers rmay tal k
to workers and distribute literature provided that such organi zati onal
activities do not disrupt work.

(g Won filing awitten notice of intent to
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take access pursuant to 8 Gal. Admn. Gode 20900(e) (1) (B), the UWFWshal
be entitled to one access period during the current cal endar year in
addition to the four periods provided for in 8 Cal. Admn. Code

20900(€e) (1) (A).

(h) Notify the Regional Drector, inwiting, wthin ten (10)
days fromthe date of the receipt of this order, what steps have been taken
to conply herewth. UWon request of the Regional Drector, the Respondent
shall notify himor her periodically thereafter, in witing, what further

steps have been taken to conply herewth.

Dated: February 27, 1978 ACGR OLTURAL LABCR RELATI O\S
BOARD
By. I'f '.r- "Ilr "..r' frs f-—'_

[ D__._ .
Admnistrative Law Ofi cer
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NOTI CE TO EMPLOYEES

PCSTED BY CRDER OF THE AGR AOLLTURAL LABCR RELATI ONS BOARD
An Agency of the Sate of Galifornia

After atrial at which all sides had the opportunity to present
their evidence, the Agricultural Labor Relations Board has found
that we violated the Agricultural Labor Relations Act, and has
ordered us to post this notice and we intend to carry out the
order of the Board.

The Act gives all enpl oyees these rights:

To engage in sel f-organi zation;

To form join or hel p unions;

To bargai n col |l ectively through a representative
of their own choosi ng;

To act together for collective bargaining or
other nutual aid or protection; and

To refrain fromany and all these things.

VE WLL NOTI do anything that interferes with these rights.
More specifically,

VE WLL NOT interfere with %our rights of self-organization, to
a

form join or assist any |abor organization by refusing to

provide the ALRBwith a current |1st of enpl oyees when, as in

this case, the UPWor any union has filed its "Intention to
QO gani ze" the enpl oyees at this nursery.

VEE WLL respect your rights to self-organization, to form join
or assist any |abor organi zation, or to bargain collectively in
respect to any termor condition of enpl oynent through ULhited

FarmWrkers of Arerica, AFL-AQ or any representative of your

choice, or to refrain fromsuch activity, and WE WLL NOT
interfere wth, restrain or coerce our enployees in the
exerci se of these rights.

You, and all our enployees are free to beconme nenbers of any

| abor organization, or to refrain fromdoing so.

SAN D EGO NRSERY @Q, INC
Enpl oyer)

Dat ed By

(Represent ati ve) (Title)
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