STATE GF CALI FORN A
AR GLTURAL LABCR RELATI ONS BOARD

AQVAN INC, d/b/a
SPR NG VALLEY FAR\S,

Enpl oyer Case Nb. 75-RG54-R

and 4 ARB Nb. 7

| NTERNATI ONAL  BROTHERHOOD CF
TEAMBTERS, LOCAL 63,

Petitioner,

and
OR STI AN LABCR
ASSOO ATI QN LCCAL 17,

| nt er venor .

e e N N e N

DEA SI AN AND CERTI Fl CATI ON GF
REPRESENTATI VE

Pursuant to the provisions of Labor Code Section
1146, the Agricultural Labor Relations Board has del egated
its authority inthis natter to a three-nenber panel .

Following a petition for certification filed by
International Brotherhood of Teansters, Local 63, an el ection by
secret ballot was conducted on Novenber 14, 1975 anong the
agricultural enpl oyees of Agnan, Inc., d/b/a Spring Vall ey Farns,
After resolution of the challenged ballots, the anended tally of

ballots furnished to the parties showed the follow ng results:

Christian Labor Association ............ 44
Teansters ... e 38
No Lhion ............ .. ... ... ... ... .... 0
Void Ballots ... 0

Thereafter, the Teansters filed tinely objections and

a hearing was held before an Admni strative Law Ofi cer



(ALO who subsequently issued a deci sion recommendi ng that the

obj ections be overruled and that Christian Labor Association, Local
17, be certified as the exclusive collective bargai ni ng
representative of the enpl oyees involved. Tinely exceptions to the
report were filed by the Teansters along with a supporting brief.

The Board has consi dered the objections, the record and
the ALOs Decision in light of the exceptions and brief filed
herein and hereby affirns the rulings, findings and concl usi ons
of the ALO and adopts his recommendati ons to the extent
consistent wth this opinion.

e of the Teansters' exceptions was based on the ALO s
finding that the el ection shoul d not be set aside because of threats
al l egedly nade by a supervi sor during separate conversations wth
each of two enpl oyees. Testinony as to one of the alleged threats was
uncorroborated. The General Gounsel sought to corroborate testinony
concerni ng the other through a witness who admtted that he was not
payi ng much attention to the conversation and whose ability to
overhear the conversation appears to have been inpaired by a high
anbi ent noi se level. The supervisor in question denied having had
one of the conversations and gave a nont hreateni ng version of the
statenents he nade during the other. Oh the basis of the entire
record, we conclude that there is insufficient evidence to establish
that any threats were nade.

CERTI FHl CATI ON OF REPRESENTATI VE

It is hereby certified that a ngjority of the valid votes

have been cast for Christian Labor Associ ation, Local 17,

4 ARB NO 7 - 2-



and that, pursuant to Labor Gode Section 1156, the said | abor
organi zation is the exclusive representative of all agricultural
enpl oyees of Agnan, Inc. d/b/a Spring Valley Farns, for the

pur poses of collective bargaining, as defined in Labor GCode Section
1155. 2(a), concerning enpl oyees' wages, hours of work and ot her
terns and conditions of enpl oynent.

Cated: February 7, 1978

RONALD L. RJU Z, Menber

RCBERT B. HUTCH NSO\, Menber

HERBERT A PERRY, Menber

4 AARB NO 7 - 3-
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STATE CF CALI FCRN A
BEFCGRE THE AGR GQULTURAL LABCR RELATI ONS BOARD

AQVAN, INC, dba SPRNG
VALLEY FARS,

Enpl oyer, Case No. 75-RG54-R
And

| NTERNATI ONAL  BROTHERHOOD CF

TEAMBTERS, LGCAL 63,
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Petiti oner,
And
(R STl AN LABCR ASSOO ATI ON
LOCAL 17,
| nt er vener .
Admni strative Law Oficer: Bernard Newnan
Appear ances for the Parties:
For Petitioner: Brundage, Beeson & Pappy
By WlliamJ. Smth, of Los Angel es,
CGalifornia
For Intervener: WIlliamc. Adans of Newport Beach,
CGalifornia
Il
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STATEMENT GF THE CASE

This representation proceeding was initially consolidated
wth three other cases involving charges agai nst the enpl oyer
for alleged unfair |abor practices under the Agricul tural Labor
Relations Act of the Sate of California (ALRY). The unfair
| abor practice charges were all settled during the conduct of
the hearing by a witten settl ement agreenent signed by the
parties, their attorneys, the General Counsel, and the Admni s-
trative Law Oficer, which settlenment agreenent has been filed
wth the Executive Secretary of the Board. The renai ning case
for consideration concerns objections to the el ection held on or
about Novenber 14, 1975, nade by the Petitioner under Labor Code
81156.3(c). Said (hjections Petition alleges five types of
enpl oyer msconduct allegedly affecting the outcone of the
el ection:

Threats of di scharge.
Unl awf ul assi stance to ot her union.
Supervisors in imediate polling area.
unl awf ul arrangenent for person to becone voter in order
to affect the results of the el ection.
Failure to properly translate instructions to voter in the
voter's own | anguage.
Said (bjections Petition was supported by three decl ara-
tions attached thereto relating to the charges of unl awf ul
assi stance to other union, supervisors in imediate polling area,
and failing to properly translate instructions to voter in the
voter's own | anguage.

In addition to said declarations, Petitioner filed a
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BR B STATEMENT OF FACTS REGARD NG CBIECTIONS TO THE BELECTION i n
whi ch Petitioner also alleged threats of discharge.
BACKAROND FACTS

The evi dence showed that the Intervener had a coll ective
bar gai ni ng agreenment w th the enpl oyer for a nunber of years. The
| ast such agreenent was in effect conmencing on April 1, 1975, for a
period of two years. The representative of the
Intervener was, and is, Ben Sybesna. Said collective bargai ning
agreenent included only those enpl oyees referred to as "insi de"
enpl oyees, neani ng t hose enpl oyees who were enpl oyed on the
inside of the dairies and barns of the enpl oyer. Those enpl oyees
who worked on the outside, such as feeders, workers in the cal f
barn and nachi ne shop were not covered by the collective bar-
gai ning agreenent. There were approxi nately 35 "outside" em
pl oyees who were not covered by the- collective bargai ni ng agreenent
at the tine of the election in Novenber 1975.
The Petitioner had a col | ective bargai ni ng agreenent with the
enpl oyer in regard to anot her enpl oyer-owned farmknown as the J. & B.
Farm| ocated approxinately 2-1/2 mles fromthe | ocation of the farm
involved in this proceeding. It was apparent that Petitioner and the
enpl oyer had a good relationship inregard tothe J. &B Farm In
fact, there was an under standi ng between the business representative
of Petitioner and the chief operations officer of the enpl oyer that
Petitioner would not initiate an attenpt to organi ze the workers at
the Sporing Valley Farm hereinafter referred to as the Gorona Farm
In or around Cctober 1975, Petitioner was approached by

workers fromthe CGorona Farmrequesting that Petitioner

- 3-
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represent them Thereafter, Petitioner filed a Petition for
Certification in Cctober 1975 but failed to procure sufficient
signatures to qualify the sane. However, on Novenber 7, 1975,
Petitioner filed a new Petition for Certification, procured
sufficient signatures, and the el ection was hel d on Novenber 14
1975.
The initial tally showed 38 votes for Petitioner, 41 votes
for the Intervener, and 12 unresol ved chal | enged bal | ots. The anended
tally, in evidence as General (ounsel's Exhibit 1-X
after res-lution of the chall enged ballots, showed 38 votes for
Petitioner and 44 votes for the Intervener. Chal | enges were
sustained to 9 of said ballots out of a total of 91 votes cast.
THE ALLEGED M SCONDUCT OF THE BEMPLOYER
A BEWLOYER THREATS GF D SCHARGE

The specific allegation is that the enpl oyer, through its
supervi sor, George Konefat, threatened enpl oyees wth | oss of
enpl oynent if they supported Petitioner.

1. TESTI MONY GF BERNARDO HSRNANDEZ:

M. Hernandez was a ml ker working under the supervision
of Konefat. Prior to the el ection he overheard a conversation
bet ween Konefat and another m| ker whose nane was Sant os (onzal es.
He heard Konefat say to Gonzales that "the ones that voted for 23
the Teansters, to go to work for the Teansters, were going to
go." He al so overheard Konefat say to Gonzal es at that tine that
Konefat did not want the Teansters. That was all that he over-
hear d.

On cross-examnation Hernandez testified that he didn't hear

the entire conversation, only a small portion of it, and
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t he bal ance of the conversation was not inportant to him He
al so stated that he was 40 feet or so away from Konefat and
Gonzal es, that the conversation between themtook place in the
barn, and that there was noi se fromthe nachi nery in the barn.
n cross-examnation he further stated that he couldn't say
specifically what Konefat had sai d.

2.  TESTIMNNY CF TR N DAD NNQ

M. Nuno was al so a mlker under the supervision of Kone-
fat. He testified that about two or three days before the
election, in the dairy, while he was working and w th no one
el se present, Konefat told himthere was going to be an el ection
and "the ones who voted for the Teansters woul d be obliged to
| ook for another job." He did not tell anyone el se about this
conversation. On cross-examnation M. Nuno identified his
signature on one of the declarations attached to General Gounsel 's
Exhibit 1-M, in evidence.

3. TESTIMNY GF VI CENTE LGPEZ PLASCEND A

M. Lopez testified that he started working for enpl oyer
around July 1973 until he left the conpany on April 8, 1977. A |
the tine of the election he was a feeder and filled in for other
feeders on their day off. As an "outside" enpl oyee he was not
covered by the Intervener's collective bargai ning agreenent. He
worked in four of the dairies | ocated on enpl oyer's farmand had
approxi mately five foremen. He had three conversations prior
to the el ection with supervisors of the enpl oyer concerning the
election. He did not have any conversations wth M. Konefat,
who is alleged, in Petitioner's BRI BF STATEMENT CF FACTS REGARD
ING CBJECTI ONS TO THE BLECTI QN to be the supervi sor who

- 5-
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allegedly nade the threats. In any event, during the third
conversation about which M. Lope2 testified, which took pl ace
about two days before the el ection, he spoke wth Aristides C
Braga, who was a supervi sor of the enpl oyer. This conversation
took place at one of the dairies wth no one else present. M.
Lopez testified that M. Braga stated, "VWétch out who you sign
for if you want to keep working here.” M. Lopez responded,
"1 know whom|'mgoing to vote for", and then wal ked away from
M. Braga. M. Lopez stated that he understood M. Braga wanted
the Intervener and not the Petitioner as the union on the farm
M. Lopez was one of the non-covered enpl oyees who had previ ously
gone to the Petitioner's office and signed an authorization card
for the Petitioner to qualify for the election. M. Lopez
stated that he knew he was free to vote for any union that he
desi red.

4. TESTI MONY OF SANTGS GOMPALES

M. Gonzal es worked for the enpl oyer for 10 years, his
enpl oynent havi ng been termnated on February 25, 1977. Hs
supervisor was M. Konefat. In the latter part of Cctober or
the early part of Novenber 1975 M. Konefat told himat the
dai ry where he worked, that the Teansters were trying to cone
in, and if he signed for the Teansters M. Konefat would fire
him He stated that M. Konefat approached hi mand started the

conversation. M. Gonzales initially did not respond but
finally told Konefat that he had nothing to discuss with him
because he already had a union. He stated to Konefat that he
had worked for the Teansters before and knew the benefits of

bot h uni ons. There were no ot her enpl oyees i medi ately in the
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vicinity where he and M. Konefat were speaking. He also testi -
fied, on cross-examnation, that they were talking in a nornal
tone of voice while he was mlking a cow and at a di stance of
30 feet a nornal tone of voice could not be heard because of the
noi se of the machinery in the barn. He also testified that he
was not frightened by the threat of M. Konefat. This was the
only instance wherein he spoke to M. Konefat about the union.
5. TESTI MONY GF FERM N RAM RES ARANDA

M. Aranda was called as a wtness by the Intervener. He
has been enpl oyed by the enpl oyer for 12 years, and worked as a
serviceman at the tine of the election. Hs supervisor was R D
Gornman. M. Dornman told himto vote for the union that was nost
convenient for him He was not told he would lose his job if he
voted for any particular union. He didn't hear any such threat
directed at anyone el se.

6. TESTI MONY GF JOBE RODR GES

M. Rodrigues was a feeder at the tine of the el ection.

Hs supervisors were M. Braga and M. WIlliamHal. He testi-
fied that no one told himto vote for one union or the other.
Noone threatened himw th loss of his job if he voted for one

union or the other. He didn't overhear any such threat nade to
anyone el se. He didn't overhear any supervisor telling any

enpl oyee to vote for one union or the other.
7. TESTI MONY GF FERNANDO SOUSA

M. Sousa was a feeder for the calves at the tine of the
election in 1975. H testified that no one threatened himif
he voted for one union or the other, and no one told himfor whom

to vote. He overheard, no such threats nmade to anyone el se. He
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did not belong to the Intervener before the el ection since he was at

that tine an "outside" enpl oyee.
8. TESTI MONY (OF (ECRGE KONEFAT,

M. Konefat was called as a witness for Intervener. H is a
supervisor at the enployer's farm He recalled the election in
Novenber 1975. He recalled the conversation wth M. Gonzal es | ust
before the election. He testified that it ook place in his office, and
that M. Gonzal es cane to his office and behind the cl osed door t hereof
told M. Konefat that he liked the Petitioner
and had been with the Petitioner for 14 years and would like to
see the Petitioner wn the election. M. Konefat stated that he
preferred the Intervener. M. Gonzales then reiterated that he
desired the Petitioner as the union and asked what woul d happen
if the Intervener won. M. Konefat replied that it was up to
M. Gonzales. |If the Petitioner lost and M. Gonzal es |iked
themso much, M. Gonzal es woul d have to find a job where the
Petitioner was the union. M. Konefat further testified that
prior to the el ection he had no conversations of any kind wth
M. Nuno regarding the el ection or either of the contesting
unions. n cross-examnation he stated that he had bel onged
to the Intervener for 10 or 11 years. There were 10 ml kers
and two relief enpl oyees who worked under his supervision. He
further stated that M. Gonzal es and he talked only two or three
mnutes. He did not talk wth any other enpl oyees about the

unions or the el ection.

9. TESTIMNY CF Afi I STIDES C BRAGA

M. Braga is a supervisor wthin the nmeani ng of the ALRA

and was acting in that capacity at the tine of the el ection.

- 8-
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M. Braga denied having tal ked to M. Lopez concerni ng whi ch
uni on he shoul d support. He denied having spoken wth M. Lopez
about union nmatters at all. He particularly denied that he told
M. Lopez to watch out whomhe voted for if he wanted to keep
wor ki ng on the ranch.

D SOUSSI ON AND GONCLUSI ONS;

As always, the testinony concerning threat of firing was
inirreconcilable conflict. Certain observations are appropriate
inrelation to the testinmony of M. Hernandez. It is worthy of
note that the alleged threat of firing was not nade to M. Her-
nandez, but was al |l egedly overheard by him He testified that
he was 40 feet or thereabouts anay fromM. Konefat and M.
Gonzal es when he overheard the threat. He admtted that there
was noi se in the barn fromthe nmachi nery. There was testinony
fromothers, including M. Gnzal es hinself, that at a di stance
of 30 feet a conversation in nornmal tones coul d not be overheard.
Moreover, the preci se | anguage which M. Hernandez testified was
used by M. Konefat is consistent with the version of the sane
given by M. Konefat, that is, that those enpl oyees who pre-
ferred the Teansters could find a job at a ranch at which the
Teansters represented the workers. Hernandes admtted that he
did not recall specifically what Konefat had said.

So far as M. Nuno is concerned, he nmade no reference to
the threat of firing in his declaration attached to General
Gounsel 's Exhibit 1-M, in evidence. The basic purpose of the
decl aration, apparently, was to support a charge that he was not
rehired because of his preference for Petitioner. In the body

of the declaration he states, "I think the real reason they

- 9-
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didn't want me back is because they knew | was for the Teansters
inthe election. . ." Hs failure to nention the all eged threat
nade by M. Konefat in this context is detrinental to the force
of his testinmony. It woul d have been entirely natural and appro-
priate for himto have contended in the declaration that the
enpl oyer's refusal to rehire himrepresented the carrying out
of the threat that alle-edly was nmade by M. Konefat prior to
the el ecti on.

A though the threat of firing testified to by M. Lopez
was made by M. Braga, and threats of discharge by M. Braga
are not included wthin the (ojections Petition or the BR B
STATEMENT OF FACTS REGARD NG CBIECTI ONS TO THE ELECTI QN or
i ndeed, in the Executive Secretary's Notice of the consolidated
hearing to which the anended conpl ai nt was attached, such evi -
dence was not objected to and M. Braga deni ed the all eged t hreat
inhis testinony. Inregard to M. Lopez, it appeared that no
one el se was present at the tinme of the alleged threat, and that
if athreat was intended, M. Lopez was not at all cowed thereby
for he responded, "I knowwho |'mgoing to vote for" and pronptly
turned his back on M. Braga.

so far as M. (onzales is concerned, the all eged renarks
nade by M. Konefat to himwere also not nade in the presence
of any ot her enpl oyees, and on cross-examnation he freely
testified that he was not frightened by the alleged threat nade
by M. Konefat.

In Sears Schunan ., 2 ALRB No. 7 (1976), it was hel d-t hat

enpl oyer threats of economc reprisal in the event of union

victory can constitute such interference wth an election as to

- 10 -
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warrant setting aside that election, especially where the

enpl oyer' s conduct tends to engender so much fear of reprisal

as woul d render inpossible a rational, uncoerced decision by the
enpl oyees, citing Gak Mg.. (o., 141 NLRB, 1323 .(1963).

The question in every objections case is whether the ms-

conduct, if it occurred, created an atnosphere in which enpl oyees
could not freely and intelligently choose their bargai ning repre-
sentati ve.

Takara International, Inc., 3 ALRB No. 24 (1977).

There nust be a substantial show ng that the threat tended
to affect the outcone or that the el ection was conducted in an
at nosphere of fear.

Jack or Marion Radovich, 2 ALRB No. 12 (1976).

There is a strong presunption in favor of the validity

of a certification election.
Chula Vista Farns, 1 ALRB Nb. 23 (1975).

Perez Packing, Inc., 2 ALRB No. 13 (1976).

H ections, whether won by a conpany or a union, are not to
be lightly put aside. Gourts ought not to invalidate an el ec-
tion wthout sone assurance appearing in the record that the
el ection results were not reflective of the enpl oyees' desires.
The obj ecting party nust shoul der this burden.

NLRB v. Mnroe Auto Equi prent Go., etc., 470 F.2d 1329
(1972).

The enpl oyer had, at |east, seven working supervisors,
and several nanagers on or connected wth this particular farm
nly two of the supervisors are alleged to have nade threats of

di scharge. M. Konefat had 10 mlkers and two relief enpl oyees

- 11 -
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who worked under his supervision. Only two of those enpl oyees
alleged that said threats had been nade. M. Braga had 12

enpl oyees wor ki ng under his supervision. M. Lopez was the only
enpl oyee who clained that a threat had been made by M. Braga. M.
Lopez and M. Gonzal es both freely admtted they were supporters
of Petitioner. Qher enployees testified there

were no threats nade to them and they overheard none nade to
anyone el se. The testinony of Petitioner's witnesses in this
regard is otherw se subject to question as to its weight.

Accordingly, it is found that the threats charged here,
if made, were isolated instances. There is no evidence of a
systenati c canpai gn on the part of the enpl oyer or its super-
visors to threaten discharge, expressly or inpliedly, for the
pur pose of influencing the enpl oyees in their choice of a union
representative.

Onh the basis of the entire record relating to the all eged
threats of discharge, it is concluded that the sane did not tend
to affect the outcone of the el ection, nor was the el ection
conducted in an atnosphere of fear and intimdation so as to
nullify the enpl oyees' freedomof choice. The invalidation of
the election on this ground is, therefore, denied.

B SUPERM SCRS | N | MED ATE PALLI NG AREA

The testinony in this regard was presented by Arthur Felix
on behal f of the Petitioner. M. Felix was the Petitioner's
observer at the el ection, and had been enpl oyed by the enpl oyer
for approximately three years as a naintenance man. M. Felix
testified that a nunber of the supervisors cane to the polling

area and voted. He also stated that one-half to one hour after

- 12 -
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the vote by Antonio Salvadore, Jr., M. Hamm the general nmanager,
cane out of the office buildi ng and approached the polls while
peopl e were still voting and protested the chall enge that was
nade to M. Salvadore's vote. M. Felix stated that there were
about 15 or 20 people comng off their shifts at that tine but
he couldn't recall any of the nanes of the people there. M.
Felix further stated that the Board representative, M. Payne,
pulled M. HHomaway and the latter finally went back to his
office. M. Haim M. Felix said, was there about 10 or 15
mnutes. He al so saw Vernon Azevedo, a supervi sor, on one occa-
sion bring three enpl oyees to the polls in a vehicle.

n cross-examnation he testified that the peopl e that
M. Azevedo brought wth himto the polls were peopl e who wor ked
under his, Azevedo's, supervision, and that after he drove them
to the polling area he drove away. The only thing he coul d
recal | about the conversation of M. Hacimwas that M. Sal va-
dore's vote had been inproperly challenged. He stated that
Hanmgot to about 10 to 15 feet away fromthe voting tabl es.

Seve Braga, the observer for the Intervener, stated that
the conversation had by M. Hanmwas wth the Board agent, M.
Payne. M. Payne told Honmto | eave because he was in viol ation
of ALRB regul ations. M. Braga further testified that M. Hamm
and M. Payne spoke in ordinary voi ces. They were not yelling,
al though their voi ces were raised, and that M. Hammwas there
at the polling area for about two m nutes.

M. Hamtm regarding this incident, testified that he was
wthin 25 to 30 feet of the polling area when the Board agent

cane to neet him He conplained to the Board agent that the

- 13 -
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latter was deviating froma pre-election agreed procedure re-
garding chall enged votes. He asked the Board agent why the rul es
were changed during the election. M. Hanmmtestified that M.
Payne stated that he woul d discuss it wth himlater and told
himthat he could not cone any closer to the polls. M. Hamm
thereupon |eft.

There was no testinony that M. Hanmtal ked to any oftiie
voters. There was no testinony that any of the persons present
at the time of M. Hanmis visit to the polling area overheard
any of M. Hanmis renarks or drew any inferences therefrom

Once the pol | s have opened, enpl oyees shoul d be permtted
to cast their votes in an atnosphere free of interference by the
parties.

V. B. Zaninovich & Sons, 1 ALRB No. 22 (1975).

Toste Farns, Inc., 1 ALRB No. 16 (1975).

The supervisors who were at the polls to vote were there
for a. permssible purpose and their presence was, therefore,
pr oper .

V. B. Zani novi ch & Sons, supra.

A though M. Ham$mwas in the polling area inproperly, the
record shows that his presence was imedi ately reported to the
Board agent conducting the election, and that he left the area
upon request and w t hout incident.

Bud Antle, Inc., 3 ALRB No. 7.

NLRB precedent applies to cases brought under the Agri -
cultural Labor Relations Act of the State of California. The
National Labor Relations Board has found efforts to get voters

to the polls to be unobj ectionabl e.

- 14 -
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Toste Farns, Inc., supra.
Qaddock v. Terry Shoe CGorp.; 80 NLRB 1239, 1240-41.

Further, there was no evidence of any kind that M. Azevedo

who brought three of his enpl oyees to the polling area in a
notor vehicle, attenpted to, or in fact did influence their vote
I n any nmanner what soever .

The only renarks made by M. Hammrel ated to the chal | enge
of M. Salvadore's ballot. MNothing was said about either union
or relating to whether the chal l enged vote was for Petitioner
or Intervener, or indicating a preference for either union or
for whomthe enpl oyees shoul d vote. There was no evi dence at
all that any of the supervisors who voted or M. Hamm had any
sustai ned conversations, or conversations at all, wth any of
those waiting to vote.

It is found, therefore, that the evidence relating to the
presence of supervisors in the polling area does not establish
a level of interference sufficient to set aside this el ection,
and the objection on this ground i s hereby deni ed.

Superior Farmng ., 3 ALRB No. 35 (1977).

Bud Antie, Inc., supra.

Veg- Pak, Inc., 2 ALRB Nb. 50 (1976).

Konda Bros., 2 ALRB No. 34 (1976).

C  UNLAWALL ARRANCEMENT FCR PERSON TO BEGOME
VOIER | N CRDER TO BEFFECT THE RESULTS OF THE
ELECTI ON

There was no evidence of any kind offered in regard to
this particular objection, and the sane is hereby di smssed.
Il
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D FALURE TO PRCPERLY TRANSLATE

I NSTRUCTI ONS TO VOTER | N MOTER S
OM LANGUAGE

The principal testinony in this respect was offered by
M. Felix and M. Steve Braga. M. Felix, wtness for Petitioner,
stated that there was no Portuguese interpreter present and
there were voters who spoke only Portuguese. He al so acknow
| edged that Steve Braga speaks Portuguese.

M. Braga testified that the Board agent stated that as a
result of sone mstake the ballot did not contain the choices
in the Portuguese | anguage, but only in English and Spani sh.
The Board agent stated that the el ection, however, could not be
del ayed, and requested that M. Braga explain the ballot to any
Por t uguese- speaki ng workers. M. Braga did, in fact, explain to
about 20 or 25 Portuguese enpl oyees the positions of each union
on the ballot and the square for the "no union" choice. He also
explained to themthat they were to sel ect one of those choi ces.
He said nothing further to the enpl oyees.

No evi dence was presented that any of the voters were con-
fused or | acked understanding as to the ballot choi ces avail abl e,
or howto indicate his particular preference. |In the absence
of such evidence this objection cannot be sustained and i s accord*
ingly deni ed.

E  UNAWRL ASSI STANCE TO OTHER LN ON

Petitioner charges the foll ow ng al |l eged m sconduct :
1. Statenents by supervisory and managenent per sonnel
advi sing the enpl oyees to vote for the Intervener and/or stating

that the Petitioner's union is "no good". These statenents were
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charged to have been nmade by M. Braga, M. Konefat, M.
Sal vadore, and M. Hamm and were attributed to themby David F.
Navarro, M. Lopez, M. Gonzales, and M. Gerardo At il ano.

The latter wtness was called by Petitioner on rebuttal
and testified in substance that at a neeting of the enpl oyees
called by M. Honm M. Hanmstated that as long as the Inter-
vener was already there it was better for the enpl oyer and the
enpl oyees for the Intervenor to be el ected since they woul d not
have to nmake a new contract.

In this area there was al so a sharp conflict in the testi-
nony. The above-specified statenents were deni ed categorically
by the w tnesses presented by the Intervener, nanely, M. Ramrez,
M. Aristides C Braga, M. Rodriguez, M. Sousa, M. Seve
Braga, M. Salvadore, M. WIlliamM Hall, a supervisor, M.
Konefat, and M. Hamm

V¢ confront here the conpeting interests of an enpl oyer
and his rights of free speech, and the enpl oyees who are |ikew se
entitled to freedomfrominterference, restraint, and coercion
in the exercise of their rights under the Agricul tural Labor
Rel ati ons Act.

Section 1155 of the ALRA provi des:

"The expressi ng of any views, argunments, or

opi nions, or the dissemnation thereof, whether in

witten, printed, graphic, or visual form shall

not constitute evidence of an unfair |abor practice

under the provisions of this part, if such ex-

pression contains no threat of reprisal or force,

or promse of benefit."

- 17 -
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The Lhited States Suprene Gourt, in interpreting the
National Labor Relations Act, has held that an enpl oyer is free
to communi cate to his enpl oyees any of his general views about
uni oni smor any of his specific views about a particul ar union,
so long as the comuni cations do not contain a threat of reprisal
or force or promse of benefit.

NLRB v. dssel Packing Go., Inc., et al., 395 US 575,

618.

"... there is no sanction inposed upon the
right of an enpl oyer to express his views on | abor
policies or problens, or to express his preference
of one conpeting union over another, even to take
sides, provided he does not coerce, restrain, or
interfere wth the sel ection of a bargai ning repre-
sentative."

Lake Aty Foundry Go. v. NLRB, 432 Fed. (2d) 1962,

1181.

The enpl oyer, therefore, had the right to express a
preference as between Petitioner and Intervener. Coviously,
the expressed desire of the enployer, particul arly through
M. Hamm woul d have substantial effect upon the enpl oyees.

Yet, this is permssible under the lawin the absence of un-

| awf ul coercion or interference. The preference expressed for
the Intervener by M. Konefat M. Braga, and M. Sal vadore, as
testified to by M. Navarro and M. Lopez, was independent of
any alleged threats of discharge. Comment has been nade herei n-
above as to the weight of the testinony of M. Hernandez, M.

Nuno, and M. Gonzales, wth respect thereto. There was no
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evidence that the preference allegedly expressed by M. Hamm
for the Intervener was acconpani ed by threats of any kind,
expressed or inplied. Accordingly, such expressions did not
constitute msconduct and cannot furnish the basis for setting
aside the el ection.

2. Petitioner clains to have been deni ed access to the
enpl oyees in violation of the access rule, and additionally
charges that Intervener was given preferential treatnent in that
regard by the enpl oyer.

Two of the business representatives of the Petitioner
presented the substantial portion of the testinmony concerning
denial of access in alleged violation of the access rule.

Robert E Marciel, the business representative for Peti-
tioner, stated that after the Petition for Certification was
filed he had a neeting with one Jerry aveira at the J. &B.
Farns of the enpl oyer, at which M. Qraveira, one of the nanagers
of the conpny, told himnot to go over to GCorona Farns because
he was not going to be permtted on the premses. M. Mrciel
stated that he was going to go over there anyway. he and M.

A fred O opeza went on to the Corona Farns property at approxi -
nmatel y Noon, which he assuned was a | unch period for the em

pl oyees. They wore jackets wth badges and had copi es of the
access rule wth them As they were wal king on the farm prop-
erty they saw M. Qraveira and another nan in an autonobile in
the path of the direction they intended to take. They thereupon
turned toward the nachine shop. At that point M. Caveira came
up in the autonobile wth M. Hall, a supervisor, and advi sed

themto | eave stating that he did not want themon the property.

- 19 -
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After an exchange of challenges, M. Marciel |eft because he
thought there mght be sone effort to renove himforcibly.

e night three or four days later, around 10:00 P. M,
he again went on the farmproperty wth M. Qopeza. They were
tal king to sone workers when a pickup truck cane to the area. A
nman got out of the pickup and said, "Don't you know you bast ards
can't be on here." M. Marciel told himabout the access rule
but the man responded that you are not supposed to be here and
requested that he | eave, which he and M. QO opeza proceeded to
do. M. Marciel said he couldn't see who that person was because
the lights of the truck blinded him

O one other occasion, again at night, he went into the
barn in the dairy and talked to the ml ker enpl oyees. M.
Q opeza and anot her gentleman were wth him He was talking to
two of the enpl oyees when he saw a nan | eave on a bi cycl e and
then return. He supposed that the authorities were notified of
his presence and therefore he and his conpani ons went out the
back of the barn. They were approached by a security guard who
told themthat there were orders fromM. Hanimthat they coul d
not be on the property and had to | eave. M. Marciel asked him
about the access rule to which the guard responded t hat he had
his orders and they had to | eave. M. Marciel said that they
were not going to |l eave and the guard then left. M. Mrciel
was i n apprehension of an arrest and thus left the property. He
nade no other effort to go on the property.

on cross-examnation M. Marciel stated that prior to the
approach of the security guard he had tal ked to the enpl oyees

about the el ection and had asked for their support for the
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Petitioner. He stated he knew that the "outside" enpl oyees
worked a 12-hour day fromapproximately 6:00 AM to 6:00 P.M
but he did not know what shifts the mlkers worked. He al so
stated that he did not see any other business agents on the
property on the occasions to which reference was nmade above.

M. Qopeza corroborated M. Marciel's testinony in |arge
neasure. (n cross-examnation M. Qopeza stated that he did
canpai gn both inside and outside the premses. He also testi-
fied that a coupl e of days after Cctober 30, 1975, he was tal ki ng
toamlker and the foreman told himto | eave. He also testi-
fied on cross-examnation that he did not see any Intervener
representati ve on the property between Novenber 7, 1975 and the
date of the election. He also stated that he | earned that the
mlkers worked a split shift and thus didn't have a | unch hour.

M. Gaveira no | onger works for the enpl oyer and was not
present to give testinmony. H s whereabouts were not accounted
for by either the Petitioner or the Intervener.

In addition to the above testinony there was testinony
fromthe other wtnesses presented by the Petitioner to the
effect that the Intervener's representative was on the property
speaki ng to enpl oyees at various tines prior to the el ection.
Said testinony was quite vague in that the dates thereof were
uncertain, and the particul ar activities upon which Intervener's
representati ve was engaged were not known. In nuch of the
testinony in this regard reference was nade to the passi ng out
of cards for the nen to sign. This activity apparently referred
to authorization cards sought by the Intervener to qualify as an

Intervener so far as the upcomng el ecti on was concer ned.
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(n one occasion M. Hernandez testified that the Inter-
vener's representative came to where he was working in the dairy
and asked that he support the Intervener in the election. M.
Hernandez al so testified that he saw M. Qopeza on the farm
property putting up posters one week before the el ection.

M. Lopez testified that the Intervener’s representative
i nposed upon himto sign an authorization card while he was
feeding the cattle.

M. Felix stated that during the week before the el ection
he had a conversation wth the Intervener's representative in
the shop where he worked as a nai ntenance man. The represent a-
tive told himthat he represented the Intervener and persi sted
intalking wth him Finally, M. Dorman, M. Felix" supervi sor,
told the representative to get out. M. Felix said he saw the
representative speak to others, but did not hear anything.

Again the testinony was in sharp conflict. The Intervener
representative, Ben Sybesna, testified that he did not go on the
farmproperty between Novenber 7 and Novenber 14, 1975. He al so
testified that he sawM. Marciel and M. Qopeza at the farm
outside the entrance to the nain gate. It was hi s understandi ng
that he couldn't go on to the farmproperty to service his
col | ective bargai ni ng agreenent during that week prior to the
el ecti on.

M. Subesna' s testinony was supported by M. Vander Véide,
the secretary of the Intervener, who participated wth M.
Sybesna in going to the farmand attenpting to persuade the
enpl oyees to vote for the Intervener. M. Vander Vgide al so

i ndicated that neither he nor M. Sybesma went on the farm
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property between Novenber 7, 1975 and Novenber 14, 1975. They
perforned their el ectioneering activities outside the entrance
to the gate of the farm

Henry C Wite was the security guard at the farmat the
tine of the election. Hs instructions fromM. Qaveira were
to permt the unions access to the farmfor periods of one hour
before and after work, and during the lunch break. He was in-
structed to treat both unions equally. As the union representa-
tives approached the gate he asked themwhomthey were going to
see and why, and if they stated they were going to see the
enpl oyees on their lunch break he admtted themto the property.
He was instructed to ask the union representatives to leave if he
saw themtal king to the enpl oyees while the |atter were working,
and he did so.

M. Wite further testified that a week or 10 days before
the election he found the Petitioner's representatives tal ki ng
to the feeders while the latter were at work. He asked themto
stop and to | eave, which they thereupon did. He al so stated that
he permtted the Intervener's representati ves on the property
to service the coll ective bargai ni ng agreenent which it then had
wth the enpl oyer. He allowed anyone oh the prem ses who gave
hima legitinate reason under his instructions. He had witten
i nstructions which were kept at the guardhouse and whi ch de-
tailed, in substance, the access rule.

So far as the Intervener's representati ve was concer ned,
M. Wite was told by M. Qaveira and M. Hammthat he was to
allowthe Intervener's representative on to the property on

regul ar uni on busi ness, but as far as canpai gni ng was concer ned
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he was to be treated |i ke anyone el se. He saw the Intervener's
representative el ectioneering nany tines outside the gate, gener-
ally around quitting tine. He did not see the Intervener's
representatives canpai gning inside the farmproperty during the
week prior to the election and he did not recall the Intervener's
representative requesting access for the purpose of canpai gning
during that week.

WlliamM Hall, a supervisor, testified concerning the
incident referred to by M. Marciel when M. Qaveira requested
that he and M. Qopeza | eave the property. M. Hall's recol -
| ection of the conversation was that M. Qaveira advised M.
Marciel that they were not in conpliance wth the access regul a-
tions and therefore had to | eave the property. There was no
argunent. Rather, they said they would | eave and did. M. Hall
stated there were no enpl oyees on a lunch break at that tine to
hi s know edge. . The pl ace where M. Q(ravei ra accosted t hemwas
approxi nately 300 feet fromthe entrance gate at or near the
nalt pit. M. Marciel and M. Qopeza were nerely wal ki ng
around the area. There were no enployees in that vicinity. M.
Graveira advised M. Hall that the access rule was to apply
equal ly to both uni ons.

Fromthe testinonyof M. Marciel it appears that on two of
the three occasi ons when he attenpted to gai n access to the
property, it was at night, and it did not appear that those
occasi ons took pl ace either during the hour before work or the
hour after quitting tine. Nor did it appear that there was a
l unch break at that tine. In fact, he could not identify the

person who told himto | eave on the first nighttine visit that
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he nade. So far as the daytime occurrence was concerned, the
evidence is sharply conflicting wth respect to the tine invol ved
and whether or not it was during a lunch break. During M.
Marciel's recitation of the incident, he did not state that he
told M. CGaveira and M. Hall where he was bound, whi ch enpl oyees
he intended to see, and whether there was, in fact, a lunch break
i n process.

It is stated in Bud Antle, Inc., 3 ALRB No. 7, in Footnote

8, at page 6:

"Qur concern in a representation-case i s not
wth the enforceability of the organi zer's access
rights but wth the effect which the conduct
al l eged has on the enpl oyees' ability to make a
free and inforned choice.” (citing Samuel \ener,

1 ALRB No. 10 (1975))

In the Antle case the issue al so concerned whet her or not
access was denied to the UPWand whet her or not the enpl oyer
granted preferential rights of access to the Teansters Union.
The latter had a col | ective bargai ning agreenent wth the em
pl oyer which permtted access for contract-rel ated natters.
There was in that case, as in the instant case, conflicting

evidence. At page 8, the court in the Antle case, stated:

"Tothe extent that the enpl oyer's forenan
restricted UFWaccess in contravention of its
pol i cy of equal canpai gn access for both unions,
we think it unlikely on this record that this
woul d have been percei ved by enpl oyees as an

expressi on of enpl oyer preference for the Teansters
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sufficient to affect their free choice in the
el ection. Nor has the UFWestablished that the
di screpancy gave the Teansters such a signifi-
cant canpai gn advantage that the enpl oyees were
unabl e to cast an inforned vote." (citing
Certified Eggs, Inc., 1 ALRB No. 5 (1975))

This was a hotly contested el ection wth substanti al
el ectioneering activity by the enpl oyees as well as the union
representatives. n the occasions of the nighttine visits by
M. Marciel, he testified that he did talk to the workers prior
to being asked to leave. In connection wth the first night-
tine visit, he states that after he was asked to | eave the
workers did not permt himand M. Qopeza to talk to them
However, there was no testinony or other evidence that woul d
indicate that the workers were frightened to speak with him
because of the conduct of the unidentified individual. Nor was
there any other testinony or evidence that the workers were
intimdated, or that a clinmate of fear existed.

Further, M. Qopeza admtted that he did canpai gn both
inside and outside the premses. M. Felix, Petitioner's wt-
ness and partisan, testified that M. Dornman, his supervisor,
ejected the Intervener's representative when the latter per-
sisted intalking wth M. Felix while he was working. This
hardly smacks of preferential treatnment of the Intervener.

M. Wite, the security guard, testified that he was in-
structed to and did treat both unions equally, and that he did
not recall any canpaign by the Intervener on the farmduring

the week before the election. He also testified that he
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admtted M. Marciel and Qopeza to the farmduring a | unch
break for el ectioneering purposes. M. Wite's testinony re-
nmai ned consi stent and uni npeached during a vi gorous cross-
exam nati on.

It does not appear, therefore, that the Petitioner's access
to the premses was inpeded to any substantially greater degree
than that of the Intervener. So far as the latter's presence
on the property is concerned, particularly while the enpl oyees
were at work, there is no show ng that nanagenent partici pated
in permtting the sane, and the one instance as to which M.
Felix testified indicated that the supervisor concerned was not
going to permt the Intervener to interfere wth the enpl oyees
whi | e they were wor ki ng.

Oh the state of the evidence as a totality, as indicated
herei nabove, it is concluded that if there were any denial of
Petitioner's access or any preferential treatnent rendered
Intervener, the same had no substantial effect upon the enpl oyees
nor upon their ability to freely vote. n the contrary, the
evidence indicates a hotly, though freely, contested el ection
w th no significant canpai gn advantage to either union. Accord-
ingly, Petitioner's objections to the election on the grounds
of denial of access and/or preferential treatnent are hereby
deni ed.

3. Petitioner charges that the enployer, through its
agent, Rchard HHnm in a neeting w th enpl oyees, threatened
the enpl oyees in an attenpt to discourage their activities,
synpat hy, and support for Petitioner (see Arended Gonpl aint,
paragraph 8(f) and BR EF STATEMENT CF FACTS REGARD NG CBIECTI ONS
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TO THE ELECTI ON paragraph 1(e)).

The only witness who testified for Petitioner in this
connection was Gerardo Atilano, Petitioner's rebuttal w tness.
M. Atilano specifically testified on cross-examnation that
M. Hanimnade no threats of any kind at the neeting if any em
pl oyee voted for Petitioner. Accordingly, if the charge was
intended to allege a direct threat of the nature indicated, the
sane is totally wthout support in the evidence.

As to the bal ance of M. Hamtm s statenents, as testified
to by M. Atilano, the context in which they were nade had to
doinpart wth the offers nade by Petitioner to the enpl oyees
inregard to wages and hours. At that tine, the enpl oyees were
working 10 hours a day, at a straight hourly rate, on a 6-day
per week basis. The package being offered by Petitioner included
an 8-hour day at a higher rate per hour than was then being paid,
5 days per week, and overtine pay at a higher rate than the
regular hourly rate. A though there was no direct testinony
thereon, it was apparent that the Intervener's package, as to
hours and wages, was the sane as then exi sted.

In this connection, according to M. Atilano, M. Hamm
told the enpl oyees that if Petitioner won, the enpl oyees woul d
receive a higher hourly rate and woul d have two days of f per
week, but would end up earning | ess noney because they woul d
only be working 5 days per week and 8 hours per day as agai nst
10 hours per day for 6 days per week, although at a |ower hourly
rate. M. Atilano further testified, though rather vaguely,
that M. Hammsaid they mght have to institute a split shift,

that is, that the workers could not get all of the work done
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under the 8-hour day and 5-day per week basis, and accordingly
mght have to create a new shift which mght reduce the hours
avai |l abl e to each enpl oyee. However, M. Atilano testified,

M. Hanmwent on to say that it was up to the enpl oyees to

decide; that he wasn't opposed to either one of the uni ons and
they were to vote for the one they wanted, that they believed
woul d be the nost convenient for them

The only other w tnesses who testified concerning the
neeti ngs conducted by M. Hammwere w tnesses produced by the
I ntervener. The sumand substance of their testinony was to
confirmthat M. Hammnade no threats, promsed no benefits,
and stated that they were to choose whi chever union they pre-
ferred. Additionally, they substantially confirned the state-
nents to which M. Atilano testified regarding hours and wages,
al though they did not recall any statenents by M. Hamm con-
cerning "split shifts". Mreover, they testified that the
di scussi on concerni ng wages and hours at the neeting and the
statenents nade by M. Hanmin regard thereto was in response
to questions raised by the enpl oyees thensel ves, and that there
was substantial di scussions between the enpl oyees w th respect
thereto. Additionally, they testified that M. Hanmal so stated
to the enpl oyees that the package woul d have to be negoti at ed
whi chever uni on won the el ection.

Od the predictions nade by M. Hamm of the consequences
that mght followin the event of a victory by the Petitioner
constitute an inplied threat of retaliatory action which "created
an atnosphere cal cul ated to prevent a free and untramel ed

choi ce by the enpl oyees?"

- 29 -



© 0o N oo o0~ WDN PP

NN RN NN NN NDNER R R B R R PP PR
® N o OO K O N P © © o N o 0N Ww N P O

General Shoe Corp., 77 NLRB 124, 21 LRRM 1337.
Vs the fairness of the el ection prejudiced by the dis-

cussi on concerni ng wages and hours? Albert C Hansen, 2 ALRB No.

61 (1976), characterized the issue as the right of the enpl oyees
to an untrammel ed choice, and the right of the parties to wage
a free and vigorous canpaign with all the normal legitinate
tools of electioneering, citing Hollywod Ceramcs, Inc., 140
NLRB 221, 224, 51 LRRM 1600, 1601.

The Suprene Gourt in NLRB v. dssel Packing (., supra,

hel d that the enpl oyer can nake a prediction as to the precise
effects he believes unionization will have on his conpany. How
ever, it cautioned that enpl oyers are required to be extrenely
careful in naking any predictions about potential changes in
the busi ness or the working conditions.
“if there is any inplication that an enpl oyer

nay or nmay not take action solely on his ow ini-

tiative for reasons unrel ated to economc necessi -

ties and known only to him the statenment is no

| onger a reasonabl e prediction based on avail abl e

facts but a threat of retaliation based on ms-

representati on and coercion, and as such w t hout

the protection of the Frst Anendnent.”

NLRB v. dssel Packing Co., supra.

The problemis one of elimnating coercive threats and
promses of benefits wthout foreclosing either party from
communi cating vi ews, opi nions, and econom c judgnents cal cu-
|ated to educate the voters concerning all possibl e consequences

of selecting one union or the other, both favorabl e and adver se.
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A bert C Hansen, supra, rejected the nechani cal approach

to appl ying free speech protection to pre-el ection statenents.
Instead it looked to the economc realities of the enpl oyer-
enpl oyee relationship and declared it woul d set aside an el ec-
tion where it was found that the enpl oyer's conduct had resulted
In substantial interference wth the election, regard ess of the
formin which the statenents were nade.

The follow ng types of predictions have been held fatal
tothe validity of an el ection:

Threats of plant closure.

NLRB v. dssel Packing Co., supra.

There woul d be | ayoffs, a strike, and the enpl oyer woul d
refuse to negoti at e.

A bert C Hansen, supra.

The enpl oyees woul d | ose exi sting benefits, woul d end up
wth alot less than they then had, and the enpl oyer woul dn't
sign a contract even if required to bargain.

Dal -Tex ptical, 137 NLRB 1782.

The conpany woul d go bankrupt if the URWwon.
Royal Packing (o., 2 ALRB No. 29.

Threat to transfer nanufacturing operations to anot her
area and promse of a wage increase if the union |ost the el ec-
tion.

Royal Typewiter (o. v. NLRB, 533 Fed. (2d) 1030, 1037-1038.

Per manent repl acenent of striking enpl oyees.

NLRB v. Four Wnds Industries, Inc., 530 Fed.(2d), 75, 78-79

I npl ying that an enpl oyee woul d recei ve | ess desirabl e or

nore onerous work if he engaged in union activity.
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NRBv. Lucy Hlen Candy Ov., etc., 517 Fed. (2d) 551, 553.

Satenents that if the union won the el ection certain
seniority rights woul d be | ost.
E |I. duPont, etc, v. NLRB, 480 Fed. (2d) 1245, 1247-1248.

The followi ng types of statenents have been held to be
wthin First Arendnent protection:

An increase in the hourly rate wll nean a reduction in
the overtine work.

Qeveland M astics, Inc., 85 NLRB 513.

(ol | ecti ve bargaining with the union woul d nean a reduced
contribution to the enpl oyees' profit-sharing plan.

Qeveland M astics,. Inc., supra.

A statenent that if the union were to cone in it woul d not
be to the enpl oyees' benefit but to their serious harm

NRBv. Holly Farns Poultry Industries, Inc., 470 Fed. (2d)
083, 985.

If the enpl oyees uni onized, a nore strict regi nentation of

wor ki ng hours woul d be i npl enented, a nore strict observance of
working tine woul d probably result, working conditions mght be
nade nore difficult, sick |eave and other fringe benefits mght
be changed, and tenporary |ayoffs mght result.

NLRB v. Lenkurt Hectric Go., 438 Fed. (2d) 1102.

The statenents nmade by M. Hammtake on nore of the

attributes of the latter line of cases than of the forner. They
nust be considered in the context of the factual background in
whi ch they were nade, and in viewof the totality of enpl oyer
conduct. The record reveal s no anti-union ani nus on the part

of the enployer or on the part of M. Hanim There was al ready
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a uni on which represented sone of the enpl oyees. So far as any
antipathy toward Petitioner was concerned, it represented the
enpl oyees on anot her farmowned by the enpl oyer nearby. There
is nothing in the record to show that the enpl oyer was adanant!ly
opposed to the advent of the Petitioner, although it nmay have
preferred that the Intervener continue to represent the enpl oyees.
The statenents nade by M. Hanmcontai ned no threat of
retaliation or reprisal, express or inplied; in the very next
breath he stated that he wasn't opposed to either one of the
unions and the enpl oyees were to vote for the union they felt
was best for them
On the basis of the record, it nust be concl uded that
there was no inplied or expressed threat in said statenents,
but that they were, at nost, predictions of possible di sadvan-
tages which mght arise fromeconomc necessity or because of
uni on dermands or union policies, simlar to the circunstances

existing in NNRBv. Lenkurt Hectric (., supra.

Inthat regard it is significant that M. Hamm s renarks
were nade in response to questions comng fromthe enpl oyees
during the course of said neetings. The very fact that the
enpl oyees felt free to raise the subject of hours and wages and
to discuss themvigorously in the presence of enpl oyer's repre-
sentative, dispells any notion that there existed such a clinate
of fear and intimdation that the renarks nmade by M. Hammwoul d
necessarily be interpreted as threats, and that the enpl oyees
woul d thereby be deprived of a realistic and free choi ce.

Based upon all of the above, it is hereby found that the

el ection was conducted properly and that no m sconduct on the
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part of the enpl oyer occurred affecting the results of the
el ection. The (ojections Petition and the specifications set
forth in the pleadings herein referring thereto are hereby
deni ed.

It is recoomended that the el ection of the |Intervener be

Drstid Mo

Bernard Newman

certified.
Dated: June 17, 1977.
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