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DEAQ S ON AND CROER

Pursuant to the provisions of Labor Code Section 1146, the Agricul tural
Labor Relations Board has del egated its authority in this matter to a
t hr ee- nenber panel .

Followng a Petition for Certification filed by the
International Union of Agricultural Wrkers (IUAY , and in accordance
wth a Notice of Hection issued by the Regional Drector of the Salinas
Regi on, an election was held on June 19, 1978. The official Tally of

Ball ots showed the fol low ng results:

lUAW. . . . ... .. .. 33
= . .......... 2
No thion. . . . . . ... 11
(hallenged Ballots . . . . . 8

Total . . . . . . . . . . .73



I nasnuch as the nunber of challenged ballots is

sufficient to determne the outcone of the election, the Regional DOrector
conducted an investigation and i ssued a Report on Chal l enged Bal | ots on June
29, 1978, in which he reconmended that seven of the chal | enges be sustai ned
and one overrul ed. Neither the |UAWnNor the Enpl oyer fil ed exceptions. ¥

The UFWexcepted to only one of the recommendati ons of the
Regional Drector: that the challenge to the ballot of Marciano Arias Mran
be sustained. The Regional Drector reported that M. Arias did not want to be
interviewed by a Board agent and that, according to the | abor contractor, M.
Arias did not work during the eligibility period. The UPWstated its belief
that M. Arias worked during that period but did not nake hinself avail abl e
for interview because of his illegal status, but the UFWsubmtted no
decl arations to support its position, either fromM. Arias or anyone el se who
worked for the Enployer during the eligibility period. In the absence of such

evidence, we wll adopt the Regional Drector's recommendati ons. Sam Andrews'

Sons, 2 ALRB No. 28 (1976).
ROER
Accordingly, we order that the challenge to the ball ot of
Augusti na Ganbboa be overrul ed, that her ball ot be opened and counted, that the
ot her seven chal | enges be sustained, and that an Anended Tally of Ballots

refl ecting the new count be i mmedi ately

Y July 20, 1978, the |UAWTfiled a notion by telegramwaiving its right to
a possi bl e victory based on the one vote which the Regional D rector
recommended be counted and asking that a runoff el ection be conducted. The
notion i s denied.
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i ssued by the Regional Director and served upon the parties.

If the Arended Tal |y of Ballots shows that no choi ce has recei ved
anmjority of the valid votes cast, we order that a runoff election be held
pursuant to 8 Cal. Admin. Code Section 20375 (as anended April 13, 1978)
between the UAWand the UFW The eligibility list shall consist of all

persons eligible to vote in the original election.

Dat ed: August 18, 1978

RONALD L. RJ Z, Menber

RCBERT B. HUTCH NSON  Menber

JON P. MCARTHY, Menber
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CASE SUMVARY

Phel an & Tayl or Produce Conpany 4 ARB No. 57
Case \o. 78-RG1-SM

CHALLENGED BALLOT DEQ S QN
An el ection was held on June 19, 1978. The eight
chal  enged bal l ots were sufficient to determne whether a runoff
w || be necessary.

REG ONAL D RECTCR S REPCRT

The Regional Drector issued a report recommendi ng t hat
one chal | enge be overrul ed and that the other seven be
sustained. The only exception was filed by the intervenor, the
UwW

BOARD DEO S ON

The Board affirned the recommendations of the Regi onal

D rector inasmuch as the exception filed by the UFWwas not
acconpani ed by evidence requiring a hearing. An anended tally
was ordered and in the event it does not resol ve the election, a
runof f between the UFWand the | UAWwas or der ed.

This case summary is furnished for information only and is not an official
statenent of the case or of the ALRB.
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