STATE OF CALI FORNI A
AGRI CULTURAL LABOR RELATI ONS BOARD

Charging Party.

BROCK RESEARCH, | NC. , )
Respondent , ; Gase No. 76-(E88-E ( R)
and ; 4 ARB No. 32
UNl TED FARMWRKERS CF AMERI CA, )
AFL-AQ )
)
)
)

DECI SI ON AND ORDER
Pursuant to the provisions of Labor Gode Section 1146, the

Agricultural Labor Relations Board has del egated its authority in this
natter to a three-nenber panel.

n June 17, 1977, Admnistrative Law Gficer (ALQ Phillip M
S ns issued the attached Decision in this proceedi ng, in which he concl uded
that Respondent had viol ated Section 1153 (a) of the Act by promsing and
granting a wage increase to its enpl oyees to discourage their support of the
UFW's organi zing canpaign at its premses, and by inplicitly and expressly
t hreat eni ng enpl oyees wth | oss of enploynent if they supported the UFW s
sai d organi zi ng canpai gn. The ALO found, however, that the Respondent did
not violate the Act by its layoff of the so-called "Casillas crew "
The General (ounsel filed exceptions and a supporting

brief, and Respondent filed a brief in reply to the General Counsel's
exceptions .

The Board has consi dered the record and the attached



Decision in light of the exceptions and briefs ¥ and has decided to

affirmthe rulings, findings, and conclusions of the ALOand to
adopt hi s recormended QO der as nodified herein.?

The General Counsel 's exception to the ALO s failure to find
unl awful the layoff of the Casillas crewi s, inlarge neasure, an attack
on the credibility resolutions of the ALQ As we have previously held,
such resolutions wll not be overturned unl ess a cl ear preponderance of
the rel evant testinony shows themto be erroneous. See, e.g., Tex-Gi Land

Mgt., Inc., 3ARBN. 14 (1977). Ve have carefully reviewed this

record and, as we find no basis for overturning the ALO s credibility
resol utions, the General (ounsel's exceptions are hereby di smssed.

ORDER

Pursuant to Labor Gode Section 1160. 3, Brock Research
I nc., its officers, agents, successors, and assigns shall:
1. Cease and desist from
a. Interfering with, restraining, or coercing its

agricultural enployees in the exercise of rights guaranteed in

1/ Respondent did not except to the ALO s findings. Its brief is
limted to the contention that the General Gounsel's exceptions were
untinely filed. Ve do not agree. Exceptions were due on Septenber 5,
1977. However, as that was a legal holiday (Labor Day), the exceptions
were tinely filed on Septenber 6. 8 Cal. Admn. Code Section 20480
(1976). Treating Respondent's brief as a notion to strike the
exceptions, the notion i s hereby denied.

2/ \\& make the following corrections in the ALO s Decision: p. 8
11. 12-13, correct citation to, Rupp Industries, 217 NLRB 385, 88 LRRM
1603 (1975); p. 8, 11/24-25, NLRBv. Exchange Parts Co., 375 U.S. 405,
55 LRRM 2098 (1964); p. 13, 1. 4, substitute "words" for "workers"; p.
15, 1. 21, correct date of decision, 1952? p. 16, 1. 19, correct citation
to, Arcraft Hydro-Formng, I nc., 221 NLRB No. 117.

4 ALRB No. 32 2



Section 1152 of the Act by promising or granting wage i ncreases or ot her

enpl oynent benefits, or by otherw se nodi fying the terns and conditions of
their enpl oynent to di scourage themfromjoining or supporting the Unhited Farm
VWrkers of Arerica, AFL-AQ or any other |abor organi zation; provided,
however, that nothing in this Oder shall be construed as requiring Respondent
to rescind or wthdraw any wage increase, economc benefit, or other termor
condition of enploynent it has previously established.

b. Interfering wth, restraining, or coercing its agricultura
enpl oyees in the exercise of rights guaranteed in Section 1152 of the Act by
threatening them expressly or inplicitly, wth [ oss of enpl oynent if they
support, join, or assist the Lhited FarmVrkers of Awerica, AFL-AQ or any
ot her | abor organi zation.

2. Take the followng affirmative action which is deened necessary
to effectuate the policies of the ACT:

a. Sign the Notice to Enployees attached hereto
Upon its translation by a Board Agent into appropriate |anguages,

Respondent shall thereafter reproduce sufficient copies in each | anguage
for the purposes set forth hereinafter.

b. Post copies of the attached Notice for 90 consecutive
days, the posting period and places of posting to be determ ned by the
Regional Director. Respondent shall exercise due care to replace any Notice
whi ch' has been altered, defaced, or renoved.

C. Mil copies of the attached Notice in appropriate
| anguages, within 30 days fromreceipt of this Oder, to all enployees

enmpl oyed during the pay period which included February 21, 1976.

4 ALRB No. 32 3.



d. Arrange for a representative of Respondent or a
Board Agent to distribute and read the attached Notice in appropriate
| anguages to the assenbl ed enpl oyees of Respondent on conpany tine. The
readi ng or readi ngs shall be at peak season at such times and pl aces as
are specified by the Regional Drector. Follow ng the reading, the Board
Agent shall be given the opportunity, outside the presence of supervisors
and rmanagenent, to answer any questions enpl oyees nay have concerning the
Notice or their rights under the Act. The Regional D rector shall
determne a reasonabl e rate of conpensation to be paid by Respondent to
all non-hourly wage enpl oyees to conpensate themfor tine [ost at this
readi ng and the question and answer peri od.

e.Notify the Regional Drector inwiting, not |later
than 30 days fromthe date of this Oder, what steps have been taken
toconply wthit. Udon request of the Regional Drector, Respondent
shall notify himperiodically thereafter in witing what further
steps have been taken in conpliance with this Qder.

DATED My 25, 1978

CGCERALD A. BROMN, Chai r man

RONALD L. RUI Z, Menber

HERBERT A. PERRY, Menber

4 ALRB No. 32 4,



NOTI CE TO EMPLOYEES

After a hearing at which all sides had the chance to present
evidence and state their positions, the Agricultural Labor Relations Board
has found that we violated the Agricultural Labor Relations Act by
granting wage increases to our enployees to discourage themfrom
supporting the UFW organi zi ng canpaign and by threatening themwth | oss
of their jobs if they supported that canpaign. The Board has ordered us
to post this Notice and take other action. W will do what the Board has
ordered, and also tell you that:

The Agricultural Labor Relations Act is a law that gives farm
wor kers these rights:

(1) to organize thensel ves;

(2) toform join, or help any union

(3) to bargain as a group and to choose anyone they want to
speak for them

(4) to act together with other workers to try to get a
contract or to help or protect each other; and

(5) to decide not to do any of these things.

Because this is true we prom se you that:

VE WLL NOT in the future change the pay or other benefits of
our enpl oyees to di scourage them from supporting any union.

VWE WLL NOT threaten our enployees with | oss of enpl oyment for
supporting any union.

BROCK RESEARCH, | NC.

DATED: By:
(Representative) (Title)

This is an official notice of the Agricultural Labor Relations Board, an
agency of the State of California.

DO NOT' REMOVE OR MJTI LATE.

4 ALRB No. 32



ALO DECI SI ON

4 ALRB No.

32

CASE SUWVARY 4 ALRB No. 32
BROCK RESEARCH, | NC. Case No. 76-CE-88-E( R)

The anended conplaint alleged three violations of

the Act: 1. that the Respondent discharged seven of its
asparagus harvesters in retaliation for their engagi ng
in activity in support of the UFW 2. that the
Respondent interfered with its enpl oyees Section 1152
rights by raising its wages during the UFW organi zing
campai gn; 3. that on the occasion of the announcement of
t he wage increase the Respondent, by its supervisor
implicitly and expressly threatened its enployees with

| oss of enploynment if they supported the UFW

The ALO concluded fromthe timng of the wage increase
(during the UFW canpaign, on a day when the UFW

organi zers had been with the crews), its unusual size,
the incongruity between the size of the increase and the
Respondent's stated rationale for an increase, and the
setting in which the increase was announced, that it
constituted interference with the enpl oyees' free choice
regardi ng unionization. The ALO cited. NLRB v. Exchange
Parts Co., 375 U.S. 405, 55 LRRV2098 (1964) and
Hansen Farms, 2 ALRB No. 61 (1976) for his conclusion
that in these circunmstances the grant of benefits was
viol ative of the Act.

On the basis of credited testinony by General Counsel

W tnesses the ALO found that the statenents nade by the
supervisor at the tine of the wage increase announcenent
constituted unlawful threats of |oss of enploynent for
support of the UFW However, the ALO found no violation
in the layoff of the "Casillas crew'. Wile finding
that the conpany was generally aware of the union
sKnpathy and support of some of its enployees, including
the Casillas crew, he found no evidence that this crew
was in any way nmore conspicuous in this connection than
any other. The ALO found also that there was no

evi dence that the Respondent knew that the Casillas crew
had signed UFW aut horization cards. Finally, he found
credi bl e the Respondent's evidence that all asparagus
harvesting by its direct-hire enployees was term nated
and assigned to contracted enpl oyees for legitimate

busi ness reasons, and that the Casillas crew was not
reassi gned ot her work because in the Respondent's view
its menbers did not have the requisite experience in the
avai l able farmng activity.



Gase SUmmary ( Cont ' d.) 4 ARB N 32
Brock Research, Inc. Case No. 76-CE88-H R)

BOARD DEC SION The Board decided to affirmthe findings, rulings,

and conclusions of the ALO, and to adopt his
recommended Order with sone nodifications.

The Respondent did not take exception to the ALO' s

Deci sion, but did nove in essence to strike the General
Counsel ' s exceﬁti ons and brief as untinely filed. The
Board denied the motion. As the date the exceptions were
due, Septenber 5, was a |legal holiday (Labor Day), the
General Counsel's exceptions were tinmely when filed
September 6, under the ternms of 8 Cal. Admin. Code Section
20480 (1976). Characterizing the General Counsel's
exceptions as essentially constituting an attack on the
ALO' s credibility determnations, the Board declined to
overturn these findings as its review of the relevant
testinony failed to show by a clear preponderance that they
were incorrect. Gting Tex-Cal Land Mgt ., Inc., 3 ALRB No.
14 (11977).

This summary is furnished for information only and. is not an official
statenment of the Board.

4 ALRB No.
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STATE OF CALI FORNI A
BEFORE THE AGRI CULTURAL LABCR RELATI ONS BOARD

Charging Party.

In the Matter of: )
) CASE NO. :  76-CE-88-E R)

BROCK RESEARCH, | NC., ; SECOND AMENDED COMPLAI NT
Respondent , g
and )
UNl TED FARM WORKERS OF AMER CA, )
AFL-d Q )
)
)
)

PH LLIP M SIMS, Admnistrative Law O ficer:

This case was heard by me in El Centro, California during five (5)
days of hearing beginning February 14, 15, 16, 17, 18, 1977. The hearing
was hel d pursuant to the Conplaint and subsequently amended, 'issued by the
Sub- Regional Director of El Centro of the Agricultural Labor Relations Board
("Board") and based on charges filed by the United Farm Workers of
Anerica, AR-QO(" UFW .

Al parties were represented at the hearing and were give a full
opportunity to participate in the proceedings. General Counsel and Respondent
filed briefs after the close of the hearing.

Upon the entire record, including ny observation of the
deneanor of the wtnesses, and after due consideration of the
briefs filed by the General (ounsel and the Respondent, | nake

the fol | ow ng:
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FI NDI NGS OF FACT

. JURI SDI CTI O\

Respondent, BROCK RESEARCH | NC., is a corporation
engaged in agriculture in Inperial County, California, as was
admtted by the Respondent in its Answer. Accordingly, | find
that the Respondent is an agricultural enployer wthin the meani ng
of Section 1140.4 (c) of the Act.

It was also admtted by the parties that the UFWis a

| abor organi zation within the meaning of Section 1140.4(f) of the
Act, and | so find.

1. THE ALLEGED UNFAI R LABOR PRACTI CES:

The Conpl ai nt as anended, * al | eges certain violations
as foll ows:
1. O or about March 2, 1976, the respondent, through

its Foreman, RUBEN P. GARCI A, at its Inperial County prem ses near
Yuma area, discharged FAUSTI NO QUEVAS, RAFAEL CASI LLAS, G LBERTO
PENA, JUAN MOLINA, JESUS CASI LLAS, MARCOS CASI LLAS, and HECTOR

VI LLALCBGCS for engaging in Union activity for the UFWand has

failed and refused and continues to fail and refuse to reinstate
themto their forner, or substantially equival ent, position of
enpl oynent .

2. O or about February 21, 1976, the respondent did
raise the hourly rate of the asparagus workers from$2.50 to
$3.00 to discourage them from signing UFWaut hori zati on cards.

3. n or about February 21, and on the same day as
t he announcenent of the hourly rate change as described in the
precedi ng paragraph herein, respondent through RUBEN GARCI A, a

foreman, nade statenents that the boss did not want a Unhi on, that
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the boss did not want the workers to sign union authorization
cards, that the boss wanted to be free, that if the union canme to
Brock workers mght [ose their jobs as a result of a job classifi-
cation systemthat would be inposed, and that mnors, specifically
the children of present workers, would not be able to work. Such
statenents were made with the intent to and did in fact engender
fear of |oss of enploynment in the workers if they participated in
t he UFW or gani zi ng canpai gn occuring at Brock; and,

4. Therefore, these activities did violate Sections
1153(c) 114C. 4(a), 1152, and 1153(a) of the Agricultural Labor
Rel ations Act (" Act").

Respondent denies that it violated the Act in any respect.
Respondent admits that RUBEN P. GARCIA is a Supervisor within the
meani ng of Section 1140.4( j ) of the Act, and | so find.

I11. FACTS,

Respondent BROCK RESEARCH is a grower in the Inperial
Valley of California. |In February of 1976, there were some 75
acres of asparagus being grown and packed by 30 to 40 enpl oyees at
the Brock Research property. Additionally, Respondent grew
oranges, tangerines, |enons, grapefruits, for which pickers were
hired, as well as other enployees who did m scellaneous field work
(i .e. irrigation, weeding, and spraying).

The asparagus crews worked in small groups of seven and
usual Iy, but not always, cane to work in one car together.

During this period, RAFAEL CASILLAS forned a crew which rode with
himin his canper consisting of G LBERT PENA, JESUS and NMARCOS
CASI LLAS (RAFAEL CASI LLAS sons), HECTOR VI LLALOBOS, JUAN
PEDRO MOLI NA, and FAUSTI NO CUEVAS. ®> The CASI LLAS crew al | had

wor k

- 3-
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experience with BROCK RESEARCH prior to the 1975/ 76 asparagus
season, except HECTCR VI LLALOBCS.° PENA, QUEVAS, and MOLI NA had
experience in the | enon and tangeri ne harvest of 1974 at BROCK
RESEARCH ’ and either worked in grapefruit or wapped trees the
first quarters of 1975 as well as worked in the asparagus harvest.?®
RAFAEL CASI LLAS testifed that he was not a picker. It should be
noted that the picking of |enons and tangerines are harvested
differently than grapefruit and oranges. The forner are clipped
with a special type of scissor requiring some degree of skill while

the latter are plucked by hand, requiring a different skill level.?
Testinmony of RAFAEL CASI LLAS indicates that RUBEN GARC A

the foreman who hired RAFAEL CASILLAS and the CASI LLAS crew, knew

that the nenbers of the crew had been active in the UFWin Yuna in

1974 and they had participated in a strike at that time. Testinony

shows that many of the enpl oyees of BROCK RESEARCH during this

peri od had al so participated in the 1974 Yunma strike.

The first week of the asparagus harvest there were no in
conpl ai nts about the packing of field boxes of asparagus.®
However, later Garcia, the foreman, conplained to the packers that
boxes were not fully packed. Garcia told RAFAEL CASILLAS that he,
CASI LLAS, should fill the boxes full ™ as did FI LI BERTO FUENTES,
an apparent assistant foreman. There was no testinony that other
than RAFAEL CASI LLAS, any of the CASILLAS crew knew of the
conpl ai nts of inadequately packed boxes. FAUSTI NO CUEVAS testified
the FI LI BERTO FUENTES di d conpl ai n about packing to RAFAEL
CASI LLAS. ** ALFONSO SURREAL, not a nenber of the CASILLAS crew,
testified that FILIBERTO FUENTES had conplained to himtwo (2) or

three (3) times about the poor packing.

-4
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Testi nony was that the asparagus packing done at BROCK
RESEARCH resulted in a much | ower pack-out crate ration than had
been experienced in the conpany before. It was inthelow. 40" s.
They used to be . 65 for the whol e season. DON BROX testified that
the pack-out ratio neant the nunber of field boxes that were used to
pack a crate that was to be shipped out to a custoner.

During February of 1976, in the mddle of the asparagus
harvest season, the UFWbegan an organi zational effort. During that
nonth usual ly two (2) organizers would neet wth the workers aski ng
for support and to .sign union authorization cards.® LUPZ CCRDOVA, a
uni on organi zer, testified that RUBEN GARA A saw himtal k of the
R G5 crew, ALFONSO BULLREAL testified he knew RUBEN GARO A saw him
and his crewtalking to the U-Worgani zers; GAROA hinself testified
that he saw the SOTO crew sign aut hori zati on cards.

OCRDONA testified that he visited the BROK RESEARCH farm
sone four (4) tines: The first visit, OORDONA and GARO A di scussed
the lack of gloves for the asparagus workers and | ow wages of all
of the crews. The second visit was wth the CASI LLAS crew and
other crews. The third visit was wth all the asparagus pickers,
and a fourth neeting wth the CASLLAS crew after work, at which
time the CAS LLAS crew testified they signed union authorization
cards. FAUSTINO QEBEVCS testified that he recalled only one (1)
time that GARO A saw the CASI LLAS crew tal king to the organi zer.

The afternoon of the third neeting with GORDONA and t he
asparagus workers (February 21, 1976), RUBEN GARJA announced t hat
BROCK RESEARCH was raising the hourly pay to the workers from$2. 50

to $3.00 per hour. The hourly rate in 1974/ 75 was $2. 41 per
-5-
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hour and in 1975/76 it was $2. 50 per hour. At the tine of

t he announcenent by GARC A of the raise, testinony is given
that he stated "Now here cones the Second Chavi sta.”

Testi nony was given that the workers had conpl ai ned of the $2. 50
wage since the begi nning of the season.™ DON BROXK stated that the
raise to $3. 00 per hour had been contenpl ated for sone tine.

Approxi natel y several days |ater , the asparagus crew went
toapiecerate (i .e., rather than be paid for every hour worked,
wor kers woul d be pai d by the anount of asparagus cut and packed. The
wor kers woul d be pai d by the vol une of -work as opposed to the hours

wor ked. )

Testinmony of wtnesses indicate that this was the
approxinmate tine when the conplaints began about the boxes
not bei ng properly packed.

n approxi mately March 3, 1976, the CAS LLAS crew was
laid off ® and a contract conpany and crew, EL DON was brought
in to continue the asparagus harvest.™ Not all asparagus workers

were laid off as was the CASILLAS crew, they were given
vari ous jobs, including picking oranges, grapefruit,

aspar agus pi cking, weedi ng, spraying, irrigation, and general
work. Al workers, however, were taken fromthe asparagus picki ng
on Mrch 3, 1977. Sone did, however, return in the mddl e of
March Y to harvest asparagus.

The reason given for the |ay-off of the CASILLAS
crew by RUBEN GARCI A, the foreman, was that the grapefruit was
ready for harvest and the poor quality of the packing and the
i medi ate future need of grapefruit pickers. He did not recall
anyone in the CASILLAS crew having grapefruit picking
experi ence, and he kept the cars which people rode in as a
group who he recall ed as havi ng

- 6-
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grapefruit picking experience and not particul ar individuals.*®
Additionally, GAROA testified that there was no seniority system
as such at BROK RESEARCH

RAFAEL CASILLAS testified that GAROA had told himthat there
were to nany bugs in the asparagus and BROOK was not going to continue to
harvest. Al of the nmenbers of the CAS LLAS crew who testified state
that that was what CASILLAS told themthat GARO A had said. GAROA
deni ed naki ng the statemnent.

The next day, nenbers of the CAS LLAS crew saw aspar agus wor kers
pi cki ng or anges.

QA LBERTO PENA asked GARO A the day after the di scharge whet her
there was any work for him GAROAreplied that he didn't have- any nore
work but that in a fewdays he, GAROA mght have

wor k pi cki ng oranges or sonething, but nothing presently. %

Prior to the termnation of the CAS LLAS crewon March 1, 1976,
the crewthat testified signed union authorization cards. This event
occurred one day after work in RAFAEL CASI LLAS canper. URWorgani zers
CCRDONA and KI RKLAND were present. The crew, except for two, were inside
the back part of the canper pickup. Wile inside the canper, they signed
the cards. Wiile the crew was di scussing the union and/or signing the
cards, RUBEN CHAVEZ, an enpl oyee of Brock Research and a nenber of anot her
crew, drove past themon a road which was across an irrigation canal from
the CASILLAS canper. # CASILLAS crew nenbers could not testify as to
whet her or not CHAVEZ saw themsign cards or not and CHAVEZ testified he
could not tell what was going on inside the canper. He did recogni ze the
two (2) UFWorgani zers standi ng outsi de the canper. ? There was no
credi bl e testinony indicati ng RBEN GARO A saw t he

-7-
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the events at the CASI LLAS canper.?
Al of the nenbers of the CASI LLAS crew which testified at

the hearing denied key and substantive nmatters in the decl arations

whi ch had been filed on their behalf by the UFW The decl arati ons,

therefore, are not used for consideration or determnation in

the decision of the Hearing Oficer.
ANALYSI S AND CONCLUSI ON

RESPONDENT VI OLATED SECTI ON 1153( a) OF THE ACT
BY PROM SI NG AND PROVI DI NG A PAY | NCREASE OF
$2.50 TO $3. 00 AN HOUR ON FEBRUARY 19, 1976.

NLRB precedent states clearly that a wage i ncrease can be a
violation of the lawif its intent or effect is to interfere with the
organi zational rights of workers. Rupp Industries, vs. NLRE

(1975) 55 LRRM2098; International Shoe vs. NLRB (159) 43 LRRM2093.

In many cases, the increase occurrred just prior to representation
el ection, a violation found and the el ection set aside. In other
cases, the wage increase occurrred during a union organi zational drive

and was nonet hel ess considered a violation of the Act. NLRBv. Arcraft

Qorp.' (1972) (CA,5) 81 LRRM2613; NLRBv. KRG TV, Inc. (1973) 83

LRRM 2146. Even wage increases after an election were held to be in

violation NLRB v. Furnas Eectrical Co. (1972) 80 LRRM 2836 ( CA, 7).

It is not necessary for there to be any threats nmade at the tinme of the
increase or for the increase to be conditioned upon non-participation
of enployees in union activity for an increase in benefits to be a
violation. Exchange Parts, (supra).

The Courts, generally, have held that an increase in wages or
benefits nade during an organi zation canpaign is presuned to have been
done with the intent of interference with the enpl oyees

-8
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right of free choice. Consequently, when such an increase occurs
during an organi zati on canpaign or just prior to an election, the
enpl oyer has the burden of explai ning such:

"The mere grant of benefits during the pendency

of an election petition raises a presunption of

i npropriety unless satisfactorily expl ai ned
by the enployer."” Rupp Industries, supra.

The ALRB has once deci ded the effect of an enpl oyer's
promse of benefits to his enpl oyees made during a vigorous canpain

in Hansen Farns v. UFW 2 ALRB No. 61. The Board adopted the

"economc realties" analysis found in NLRB cases. The first

i ssue is whether the increase was an unfair use of the enployer's
economc position. |If so, didit interfere with protected enpl oyee
rights? The analysis of the Hansen case can be used to deci de whet her a
wage increase interfered in the enpl oyee's right to participate or not
in the organi zing drive occurring at BROCK RESEARCH

In BROK, the increase occurred, February 19, during the heat
of the UFWorgani zing drive there. Respondent explai ned that he nade
the increase to equalize the rates at BROCK RESEARCH and SI GNAL
PACKING a brother conmpany in Inperial County and because he was
afraid of |osing workers at BROCK when S| GNAL PACKI NG change to pi ece
rate on February 19. Timng and other circunstantial evidence can be

used to prove intent. Exchange Parts supra.

Aspar agus pi ckers in and around Cal exi co and i ncl udi ng

BROCK RESEARCH S ot her conpany, S| GNAL PACKI NG were
receiving $3. 00 hourly rate. Wrkers in and around W nt er haven,
Yuna and San Luis, Arizona were receiving $2.50 hourly rate. BROXK
RESEARCH



21
22
23
24
25
26
27
28

Is generally closer to Arizona than Cal exico and historically,

has had a pay scale with the Yurna area (DON BROCK, RUBEN GARO A
testinmony). RUBEN GARC A testifed that the workers had been com

pl ai ni ng about the wage difference since the begi nning of the season
and that he had taken the conplaint to DAVID BROCK. DON BROCK
testified that he had, in the back of his mnd, been thinking about

it and intending to equalize rates at his two (2) conpanies for some
time. He further explained that the increase went into effect
February 19 because workers at SIGNAL went to piece rate that day.

The keys to understanding the intent behind the increase

are the anount of increase, the timng, and the events whi ch occurred:
at the time of its announcenent. 1In 1975, the hourly rate for
pi cki ng asparagus was $2.41. In 1976 it was increased by $. 09 to

$2.50. Inthis context, a $.50 raise is highly suspect. RUBEN
CHAVEZ who has been with BROK RESEARCH ten (10) to twelve (12)
years, did not renenber if there had ever been an increase in the
asparagus rate of nore than $. 20, nmuch less $. 50. As stated in

Exchange Parts, supra:

"The danger inherent is well-timed increases in
benefits is the suggestion of a fist inside the
vel vet glove. Enployees are not likely to mss
the inference that the source of benefits not con-
ferred is al so the source fromwhich the future
benefits nmust foll ow and which may dry up if is
not obliged.”

If workers really are accustoned to different rates, as DON

BROXK testifies, and he nerely wanted to decrease the risk of their |eaving

when the Cal exi co area went piece rate, he could have rai sed the wages

slightly. The facts indicate the raise to $3. 00 was to suggest to the workers

that they don't need a union to get union wage rates. RUBEN GARO A testified

that at the tine of the
-10-
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announcenent, G LBERTO PENA stated, "W th that sal ary, why do we need
a uni on?"

DON BROX testifed that he had been thinking about equalizing the
rates for a while. The timng appears based upon the fact that BROCK had
t hought many times about the wage differentials in his two (2) conpanies,
but understood it could exist because of the different |abor pools. To
preclude the union affiliation, it appears BROXK RESEARCH granted a wage
increase during the organizing drive. |If BROXK RESEARCH seriously wanted
to equalize the rates,
he woul d have done so before the SI GNAL workers changed to pi ece
rate for it to have optional inpact on workers and it woul d have
| asted for nore than one day. The timng is further suspect because it
occurred the sane day of and only two hours after the UFWnoon neeti ng
with workers at which RUBEN GARO A was present (QUEVAS testinony). (It
is inportant to note that workers at BROXK

RESEARCH and Wnt er haven/ Yuna general ly live in Arizona which has
adifferent mninumwage law etc., than California.)

Wien RUBEN GARO A announced the pay rai se, he first

presented hinself as the "Second Chavista" and then announced the "good
news" of the raise. (QUEVAS, MILINA and PENA testinmony is
credi ble on these statenents.) Such a label clearly indicates the

intent behind it—that the conpany was presenting a counter-offer.
In effect, it was saying to workers: The Union offered you

various things at noon, the Conpany is presenting you i mredi ately
with a substantial rai se-whose offer do you accept? The workers

testified that RUBEN GARO A nade various statenents regarding the

unions at the announcenent. The workers stated that they understood

the raise to be a substitute for union affiliation (QUEVAS, MLINA
-11-
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and PENA testinony is also credible in these statenments.) RAFAEL
CASI LLAS, who was told of the raise individually by RUBEN GARC A,
under st ood t he sane thing.

RBEN GARO A testified that he did not participate in or nake
recommendat i ons, concerning the decision to rai se the wages. DON BROXK
testified that he nade the ultinate decision for the raise. He stated he
talked wth DMMD his brother and manager of BROOK RESEARCH but does not
remenber the conversation specifically. He does not renenber an
organi zing drive at BROOK RESEARCH Respondent did not call DAVID
BROCK as a witness, even though he is the nmanager of BROCK RESEARCH
and RUBEN GARCI A's boss. DON BROCK s |ack of nenory regarding the
decision to rai se the wages, the absence of an expl anation by DAVI D
BROCK and the ot her evidence presented above indicate persuasively
that the $. 50 raise was instituted for the purpose generally of
interfering with the workers’ free choi ce regardi ng uni oni zati on.

RESPONDENT VI OLATED SECTI ON 1153( a) OF THE ACT

BY STATI NG AND | MPLYI NG THAT THE WORKERS WOULD

LCSE THEIR JOBS- | F THE UFW ORGANI ZED

SUCCESSFULLY AT BROCK RESEARCH.

Section 1153( a) of the ALRA, which corresponds exactly
wth Section 8(a) (1) of the NLRA provides that it is an unfair
| abor practice for an enployer to "interfere with, restrain or coerce
agricul tural enpl oyees" in the exercise of their rights
under Section 1152 .to "form join, or assist |abor organizations" or
torefrain fromso doing. Section 1155 of the ALRA . protects an
enpl oyer's right to free speech only to the extent that his state-

nments do not contain any "threat of reprisal or force, or promse

of benefit." Free speech does not protect statenents which are

-12-
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inplied threats of reprisal. Speech need not contain an explicit threat

of loss of enploynent for the Act to be violated. Gooks Lhited, Inc. , 208

NRBNo. 16 (1974), 85 LRRM1071.. Satenents nade nust be anal yzed in
thei r context because workers are not pebbles in alien juxtoposition; but
take their meaning fromtheir surroundi ngs, quoting Justice Learned Hand
in NLRB v. Featherbank Gonpany, Inc., 121 F2d 254; Spartaca Gorp., 195
NLRB No. 17, 79 LRRM 1351 (1972.)

The statenent nade by RUBEN GARC A at the tine of his 10
announcenent of the $.50 raise violated 1153(a). The entire
i ncident occurred only two ( 2) hours after a UFWIlunch neeting wth 12
workers. RUBBN GARO A began by calling hinself (i . e., the conpany) the
"Second Chavista" and announcing a raise. Then he stated, in fact or in
effect, that the boss didn't want problens wth a union, the boss wanted
to stay free (QUEVAS, MLINA and PENA testinony is credi ble), the boss
didn't want the workers to sign authorization cards (QEVAS, MLINA
testinony is credi ble), that the workers would | ose work if the UFWwon
(MLINA PENA testinony is credible). @dven the context in which they
were nade, the statenents becane a threat of reprisal to the workers.

RESPONDENT DI D NOT' VI QLATE SECTION 1153 (c) O THE

ACT, AND DERI VATI VELY SECTI ON 1153( a) , BY DI SCHARG NG
G LBERTO PENA, RAFAEL CASI LLAS, JESUS CASI LLAS,

MARCOS CASI LLAS, HECTOR VI LLALOBCS, JUAN PEDRO

MOLI NA AND FAUSTI NO CUEVAS.

The California Agicultural Labor Relations Act of 1975

Section 1153( c) states:

"By discrimnation in regard to the hiring or tenure
of enployment”, or any termor condition of enploynent
to encourage or discourage nenbership in any |abor

or gani zation."

-13-
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and Section 1153( a) :

"1t shall be an unfair |abor practice for an
agricultural enployer to do any of the follow ng:

"(a) Tointerfere wth, restrain, or coerce
agricultural enployees in the exercise of the
rights guarantee in Section 1152."”

The proof required to show a 1153 (c) violation of 6

Agricultural Labor Relations Act is the sanme as requi red under the

Labor Managenment Act , Section 8 (a) (3) . |In proving that the

di scharge violated LMRA 8(a) (3) or ALRA1153(c), the Board has the

burden of showing that the discharge: (1) constituted discrimnation (2)

was notivated by an intent to encourage or di scourage uni on nenbership, and

(3) actually resulted in encouraging or discouraging union menbership. In

regards to 8(a) (3) Unfair Labor Practices, the U. S. Supreme Court said ".
.this section does not outlaw the encouragenent or discouragement of

menber ship in | abor organizations only such as is acconplished by

discrimnation is prohibited. Nor does this section outlaw discrimnation

in enmploynent as such; only such discrimniation as encourages or

di scourages menbership in a |abor organization is proscribed." Radio

Oficers v. NLRB, US Sup Ct ., 1954, 33 LRRV 2417.

Under LMRA Section 8( a) (1) and ALRA 1153(a), on the other
hand, it is necessary only to show that the discharge interfered with the
enpl oyees' right to engage in concerted activities for their nutual aid
or protection.

To establish a discrimnatory discharge of an enpl oyee for
engagi ng in union organizing or other protected concerted activity, it nust
be shown that the enployer knew that the enployee was so engaged. NLRB v.
Wiitin Machine Wrks, CAl, 1953, 32 LRRM220:

-14-
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An enpl oyer is under no duty to determne whether a given
enpl oyee engaged i n concerted activity prior to a discharge.

N.RB v. Wstinghouse Hectric Corp., CA6, 1949, 25 LRRVI2247.

The NLRB' s general counsel "has the burden of proving this
"enpl oyer’ know edge. . .and it is not sufficient that proof be

based on suspicion or surm se." NRBv. Shen-Valley Packers,

CM, 1954, 33 LRRM2769.
An enpl oyee "may be di scharged by the enpl oyer for good
reason, a poor reason, or no reason at all, so long as the terns

of the statute are not violated."” NRBv. Condenser Corp., CA3

1942, 10 LRRM 483.
The U. S. Suprene Court said the Act "permts a di scharge
for any reason other than union activity or agitation for

collective bargaining." Associated Press v. NLRB, 1937, 1 LRRM 732,

also Radio GOficers Lhion v. NLRB, NLRWN Vv Teansters (Gynor

News Qonpany), US Sup. Ct., 1954, 33 LRRVI2417.

(ne court noted that an enpl oyee's "union activity.
initself" is no bar to discharge so long as the discharge i sn't
notivated by the desire either to di scourage uni on nmenbership or
to encourage nenbership in a particular union. NRB v. WIIlians

Lunber Conpany, CA4, 1962, 29 LRRM2633, cert. den. US Sup. Ct.,

1956, 1952, 30 LRRM 2712

Fromthe preceeding case law, it is abundantly clear that
BROK RESEARCH did have the right to termnate or lay off any or

sorme of the asparagus crew as |long as such an action did not inter-

fere wth the rights of the agricultural workers as provided for

in the Act.

The testinony of DON BROCK, RUBEN GARCI A and FUENTES i s

-15-
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Is credible that the entire asparagus crew was not picking and packi ng

the asparagus efficiently as had been done in the past

and at other ranches; and that the packers had been warned to pack

nore efficiently. " A discharge for inefficiency during a union

organi zational drive is not necessarily biased. NRBv. Materials

Transporation (o., 412 F2d 1074, 1078, 71 LRRM 2930 (CA5, 1969) .

If an enployee is inefficient his engagenent in union activities
does not al one destroy the just cause for the discharge. NRB 9

vs. BirmnghamPublishing Co., 262 F2d 2, 9, 43 LRRM 2270 (CA5,
195S). The enployer did not violate the LMRA when it discharged three

(3) piece rate enployees who were known union adherents for their |ow

production. NLRB v. Bogart SportswearMg. Co., 84 LRRM 2311 (1973).

Di scharge of known union adherents did not violate the Act since
t he evidence does not establish that the discharge was for union
activities rather than for cause, it appearing that the enployee failed to
meet production standards. Vermeer Mg. Co. (187 WRB, 1971), 76 LRRM
1335, see also Aircraft Hydro-Forming Inc., 22 NNRB 117 (1975), 91 LRRV

1027.

The next issue is whether the failure to give the CASILLAS crew
jobs in other areas of BROCK RESEARCH S ranch shows sufficient facts to
warrant a charge of an unfair |abor practice.

Testimony of GARCIA is credible that he was famliar with
CASILLAS crew as "tree wappers" rather than grapefruit pickers. He
further testified the grapefruit was nearly ready for harvest and he wanted
to keep as many grapefruit harvesters at the BROCK RESEARCH ranch as
possi ble. The summary records does indicate nost of the asparagus crew
that remained after March 1

-16-
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ei ther worked in oranges and/ or grapefruit. The majority of the

CASI LLAS crew did not have such experience. Further, CASILLAS and
GARO A both testified, in effect, that crews are usually hired by

cars. Inasmuch as there was no formal seniority system and the
foreman had to make a deci sion based upon what he knew his i medi ate
future needs were, there is a rational basis for believing he had a
busi ness reason for the discharge of the CASILLAS crew. PENA did have
substantial seniority with BROCK RESEARCH but at that tinme there was no
arrangenent that guaranteed PENA. a job over less senior people. In

Central Engi neering and Construction Conpany, 200 NNRB 71 (1972), 82

LRRM 1413, it was deter mned that ". . .[ E] ven though other drivers

who had | ess seniority than the laid off drivers were retai ned, the

| ayoff was effectuated in accordance with the enpl oyer's practice of

(1) laying off an entire crew, and ( 2) retaining the best nen

avai |l abl e. (enphasi s added) .

The enployer lawfully laid off four enployees although the
enpl oyer did not select the enpl oyees for |ayoffs on the basis of
seniority, since it was not obligated to do so. Metzger Machi ne and

Engi neeri ng Gonpany, 209 NLRB 905 (1973) , 86 LRRM 1229

The record and testinony are clear in show ng that BROCK
RESEARCH, through its agents, was well aware of the UFWactivity.

RUBEN GARCI A saw UFWorgani zers talking to the entire
asparagus crews, as well as seeing individual asparagus crew nmenbers
not CAS|I LLAS crew, though, sign authorization cards. Those nenbers of
CASILLAS s crewwhich testified at the hearing indicated that other than
signing a union authorization card, which GARO A did not see or know

about, as far as they know, and participate

-17-
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in general discussion wth UPWorgani zers as did other nenbers of'
asparagus crews. ALPHONSO BURREAL testified that no one in the

asparagus crews had any nore conversations with UFV7 than any ot her
workers. (BURREAL's testinmony is credi ble.) The evidence and
testinony indicate that CASILLAS engaged in no nore union activity

than any other crew. The evidence and testinony indicate that other

crews were nuch nore open about their union activities.

| nasmuch as the CASILLAS crew did not do anything different

than the other crews, it is inportant to determne if the enpl oyer

knew, either directly or indirectly, .'that CASILLAS' crew signed
aut hori zation cards and that was the reason for the discharge.

The di scharge of an enpl oyee who had signed the union
aut hori zation card was | awful, even though know edge of the enpl oyer
can be inputed, since there is no evidence that the enpl oyer was
actually inforned of it; there was no proof of the enployer's aninus
toward the enpl oyee; and the enpl oyee had been warned of the
enpl oyer's dissatisfaction with his work. Hyster Co., (CA8 (1972),
80 LRRM 2358.

When RUBEN CHAVEZ drove by the day the CASILLAS crew
signed the cards, CHAVEZ testified he could not see what was going
on. He could only see the UFW organi zers outside the back of the
pi ckup. General Counsel ., in the post hearing brief, acknow edges
that CHAVEZ contined past the truck ". . .without his curiosity
conpletely 'satisfied."®® As previously noted, there was on credible

testimony that indicated RUBEN GARCI A ever saw the activates at the

canper . %

-18-
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General CGounsel request that the Admstrative Law CGficer infer
that the enpl oyer had know edge fromthe travels of CHAVEZ There was
no evi dence presented that CHAVEZ ever told GARO A of the canper
incident. As a natter of fact, both parties testifed that there,
in fact, had been no di scussion.

There nust be some evidence presented to even infer that there was
sone communi cati on between CHAVEZ and GARO A ot her than the suspici ons of
the signatory. |If General Counsel had presented sone evidence, other than
the testinony of MAROCS CASI LLAS, that woul d support the theory contained
in footnote 7 of the Post Hearing Brief then there would at | east be sone
factual basis for finding or at least inferring the enpl oyer had know edge
of the CASI LLAS crew signing UFWuni on aut hori zation cards on February
26, 1976.

Further, there is nothing in the record nor in the testinony
that indicates the enployer's agent, RBEN GARO A had any ani nus or
hostility to the nenbers of the crew

There is testinony that GAROA did, in fact, go to CAS LLAS hore
with PENA to ask RAFAEL CASI LLAS to cone to work in Novenber, However,
it was on the reconmendation of PENA that GARJ A go to CAS LLAS hone.
Qher than three ( 3) weeks in 1973 when RAFAEL CAS LLAS was packi ng
nursery trees, there is no evidence that GARO A knew of CASI LLAS
perfornmance to that Novenber he was hired, as General Counsel alludes to
in footnote 3 of that Post Hearing Brief.?®

Additional ly, PENA who was present at the tine the job offer was
nmade to CASILLAS, testifed that there was not an offer of a pernanent
job, just a general job, and at that tinme, BROX apparently had work.?

-19-
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Lastly, the disbursenent of all asparagus workers at the sane
tinme does not indicate any aninus agai nst the CASILLAS crew.

The empl oyer lawfully laid off and then di scharged an enpl oyee.
Finding that the enployer knew of the empl oyee's union activities is
based on a nmere inference contrary to the enployer's testinmony, found

credible by the trail exam ner. Hachett Precision Co., (CA6, 1972),

79 LRRVI 3025.
The enmpl oyer did not violate the LMRA when it failed to

recall a laid off enpl oyee since the evidence does not establish

that the reason was for union activites. (1) Enpl oyee's union
activities were not exceptional and there is no direct 'evidence

that the enpl oyer knew of them ( 2) the enpl oyer had no openings at the
time when the enpl oyee applied for re-enpl oynent; and ( 3) although the
enpl oyer eventually did hire a new enpl oyee to do the work which the

| aid off enpl oyee allegedly coul d have done, the laid off enpl oyee had
not applied for re-enploynent for several nonths preceding the hiring
of the new enpl oyee, and the evidence did not establish that the

enpl oyer had a policy or practice of seeking to re-enploy laid off

per sonnel before hiring other enployees to fill sales positions in the

store. F. W Wolworth Co., (204 NNRB55, 1973), 83 LRRV1621.

REMEDY AND CRDER

It is respectfully submtted that the evidence supports
the allegations in the Second Anended Conplaint and requires a
finding that respondent commtted the unfair |abor practices as
f ound.
Accordingly, the renedy and order shall be:
-20-
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1. Respondents, their officers, their agents, and

representatives, shall cease and desist from

a. Discouraging menmbership of any of its enployees in the -
United Farm Wrkers of Anerican AFL-CI O, or any other |abor organization,
by unlawfully pronul gating and enforcing a rule against union activities
or, in any other manner discrimnating against individuals in regard to -
their hire or tenure of enployment or any termor condition of
enpl oynent, except as authorized in Section 1153( c) of the Act;

b. In any other manner interfering with, restraining and
coercing enpl oyees in the exercise of their right to self organization
to form join or assist |abor organizations, and to engage in other
concerted activities for the purpose of collective bargaining or other
nmutual aid or protection, or to refrain fromany and all such activities
except to the extent that such right nay be affected by an agreenent
requiring nmenbership in a labor organization as a condition of continued
enpl oynent as authorized in Section 1153( c) of the Act;

2. An order requiring a public reading of a "Notice to
Empl oyee” by the respondent in the presence of a Board agent to its
enpl oyees during the next harvest season, stating that the respondent
wi |l not engage in the conduct herein conplained of, the manner, nethod
and substance of which to be decided by the Board. The public reading
shall be in English and Spani sh.

3. An order, requiring the respondent to post in witing the
terns of the Board's Order in a "Notice to Enployees" as provided by
the Regional Director in English and Spanish referred to herein above
i n paragraph 2 in conspicuous places on the

-21-
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respondent's property for no less than sixty ( 60) days during
t he next harvest season.

4. An order requiring the respondent to mail the "Notice to
Enpl oyees" referred to herein above in paragraph 2 to the |ast
known hone address of all harvest season enpl oyees.

5. An order requiring periodic reports by the respondent to
the designated agent of the Board, under penalty of perjury,
illustrating conpliance with the Board's order

Wth respect to the General Counsel's request that respondent
read the contents of the notice to its enpl oyees, the existence of
significant illiteracy and sem-literacy anong agricul tural enpl oyees
necessitates the adoption of such oral communication in order to
provide an effective renedy. The Board has al ready recogni zed t hat
there exists anong agricultural enployees a significant degree of

illiteracy and sem-literacy. See Sanmuel v. Verner Conpany, 1 ALRB No.

10, p. 10-11 (1974). Additionally, such means of communication are
especially necessary in the agricultural industry in order to remedy
the viol ations, since enployees are enployed for such relatively brief
periods of tinme.

Al though the National Labor Rel ations Board generally requires
that respondent nerely post copies of the "Notice to Enpl oyees"” in
conspi cuous places, the NLRB has consistently found, in circunstances
where there is a significant nunber of illiterate enpl oyees, that it
is necessary that the notice be read and nailed to enpl oyees, in order
to effectively informthemof its contents. Bush Hog, Inc., 161 NLRB
1757, 63 LRRM 1501, enf'd 405 F. 2d 755, 70 LRRM2070 (5th Cir .,
1963); Texas Hectric Gooperatives, I nc., 160 NLRB 440, 62 LRRVI 1631

(1966) enf'd.,
-22-
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398 F2d 722, 68 LRRV3008, 3123 (5th Cir., 1968). Laney and Duke S orage
Warehouse Co. , 151 NLRB No. 28, 58 LRRM 1398, 1393 (1964); Jackson
Tile, 122 NRB764, 43 LRRM1195 (1958), Mrine WIding and Repair Wrks v.

N.RB, 439 F2d, 76 LRRM2661 (8th Circ., 1971), enforcing 174 NLRB No.
102, 70 LRRM 1329 (1960). Mreover, this renmedy is particularly
appropriate to the facts of the present case, in which the respondent
itself utilized the delivery of speeches to the enpl oyees as a nethod of
communi cating wi th them

Dated: June 17, 1977
AGRI C}_JLTURAL LABOR RELATI ONS BOARD

By: ~PHI LLIP M SI MS _
Adm ni strati ve Law OF fi cer
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FOOTNOTES
General Gounsel's Exhi bit, G.C. 9
General unsel 's Exhi bit, G. C. 3

General Counsel 's Exhibit, G C.9

Testinony of RUBEN GARO A, RAFAEL CASI LLAS

JESUS CAS LLAS and HECTCR M LLALCBGCS did not appear nor testify at
the hearing as to what union activities they engaged in or to

of fer any other evidence of an unfair |abor practice.

See Exhibit Summary of Work H story of Enpl oyees at Brock
Research, provided in correspondence dated March 4, 1977.

| bi d.
| bi d.

Testi nony of RUBEN GARO A For enan.

" RAFAEL CASILLAS testinony.

I bid

CQEVAS testi nony.

Testinony of LUPE CCRDOVA and RAFAEL CASI LLAS.

Testinony of GARO A and R CASI LLAS

Testinony of all witnesses.
Testi nony of GARO A, CASILLAS, and BROCK

See Exhibit Summary of Work H story of Enpl oyee at Brock
Research, provided i n correspondence dated March 4, 1977.

RUBEN GARO A testi nony.

Ibid. (There was also conflicting testinony as to whether
RAFAEL CASI LLAS had asked for $15.00 for gas as opposed to
accepting $5.00 for gas, the amount that was paid to other
drivers whi ch brought crews to work.)

Testinony of PENA and GARO A
Testimony of CHAVEZ, CASILLAS crew who testifi ed.
CHAVEZ t esti nony

The testinony of MAROOS CASI LLAS stating he saw RIBBEN GARO A in
his truck cone towards the CAS LLAS canper and then back up is not
credi bl e.
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24.
25.
26.

27.
28.
29.

RAFAEL CASI LLAS, FUENTES, GARCI A and BULLREAL testi nmony.
Gneral Counsel's Brief, page 7, line 22.

MAROCS CASl LLAS alone testified, wth no prior or subsequent
corraboration by other w tnesses, that he saw RBEN GARO A core
towards the pickup and then back up. This particular wtness's
entire testinony was highly suspect and required, at the tine, a
di scussion of the penalties of perjury. Even if his testinony
shoul d be given wei ght, the physical relationship of the two
trucks woul d preclude any visible neans of determne who was in
the back of the truck nuch | ess what was bei ng done in the back
of the encl osed canper.

General Qounsel's Post Hearing Brief, page 8, line 19-28.
General ounsel's Post Hearing Brief, page 10, line 22-28.

There was testinony that indicated the CAS LLAS sons |eft a job
at Interharvest to take the job at BROK but testinony indicated
that the particular job they were doi ng, weeding and trimm ng
| ettuce, was nearly at an end.
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	Upon the entire record, including my observation of the
	The Complaint as amended,3 alleges certain violations


	Testimony of RAFAEL CASILLAS indicates that RUBEN GARCIA
	
	
	
	There must be some evidence presented to even infer that there was
	some communication between CHAVEZ and GARCIA other than the suspicions of
	the signatory.  If General Counsel had presented some evidence, other than
	the testimony of MARCOS CASILLAS, that would support the theory contained
	in footnote 7 of the Post Hearing Brief  then there would at least be some
	factual basis for finding or at least inferring the employer had knowledge
	of the CASILLAS crew signing UFW union authorization cards on February
	26, 1976.

	Additionally, PENA, who was present at the time the job offer was
	made to CASILLAS, testifed that there was not an offer of a permanent
	job, just a general job, and at that time, 	BROCK apparently had work.29





