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DEC SI ON AND CRDER

Pursuant to the provisions of Labor Code Section
1146, the Agricultural Labor Relations Board has del egated
its authority in this proceeding to a three-member panel.

On Cctober 21, 1977, Admnistrative Law Officer (ALO Leo
Vi ss issued the attached Decision in this proceeding. Thereafter,
Respondent, the Charging Party and the General Counsel each filed
exceptions and a supporting brief.Y

The Board has considered the record and the attached

Decision in light of the exceptions and briefs and has decided

YRespondent's brief was filed pursuant to an extension of tine
granted by the Executive Secretary on the day before the exceptions
were due and is directed in part at the exceptions previously filed
by the General Counsel and the Charging Party. Charging Party noved
to strike Respondent's brief because the request for extension of
time was not received by the Charging Party in tinme for it to delay
the filing of its exceptions. It is clained by the Charg|Q% Party
t hat Respondent has therebg gai ned an unfair advantage. e notion
to st{;ke was acconpani ed by an answering brief to Respondent's
exceptions.

Charging Party's motion to strike is hereg% denied as we
perceive no real prejudice to either the Charging Party or
the General Counsel .



to affirmthe rulings, findings and conclusions of the ALO and to
adopt his reconmended Order, as nodified herein.

The ALO found that Respondent: violated Section
1153( a) of the Act on Septenmber 28, 1975, by preventing union
representatives fromspeaking to its enployees residing at a
| abor canp on its prem ses; violated Section 1153( a) on Septenber
30, 1975, by interfering with commnication between union
organi zers and its enpl oyees at another residence for workers on
its premses; and violated both the access rule and Section
1153(a) in two separate work area incidents on Septenber 30,
1975, involving acts of surveillance and obstruction of union
efforts to communicate with enpl oyees. The ALO reconmended
dismssal of allegations concerning acts of surveillance on
Cctober 1, 2, and 3, and dismssal of allegations as to denials of
access on Septenber 23 and 25. No exceptions were taken to the
| atter recomrendati on.

The Charging Party excepted to the ALO s treatnent of
the Qctober 1-3 surveillance allegations, contending that they
were dismssed w thout adequate discussion of the evidence, the

credibility of the witnesses, or the legal contentions of the

parties.Z This Board has rejected an ALO Decision for

ZThe following is the conplete statement of the ALOwith
regard to the Cctober 1-3 allegations:

The events of Cctober 1, 2, and 3, 1975, may be
consi dered toget her because of the simiarify of the
evi dence concerning them On all three days, union
rePresentatlves' came on to the Respondent”s prem ses
betore the start of work and spoke to the enpl oyees.

[fn. 2 cont. on p. 3]
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essentially those reasons, S. Kuramura, Inc., 3 ALRB No. 49 (1977),

but, unlike the situation in that case, the evidence relating to the
al l egations here in question was meager at best and did not demand
extensive exposition and analysis. W affirmthe ALO s finding that
General Counsel failed to establish by a preponderance of the evidence
that Respondent engaged in unlawful surveillance on Cctober 1-3, 1975,
Wth regard to the Septenber 30 work area incidents,
Respondent concedes that sone interference in violation of Section
1153 may have occurred but denies that such interference can be
deemed a denial of access since organizers were not prevented from
entering Respondent's premses. It is clear, however, that conpli-
ance with the access rule cannot be achieved when the conmunication
which the rule is designed to facilitate is thwarted after the
organi zers' entry upon the property. Therefore, Respondent's
interference with protected activities may al so be considered a

deni al of access for which appropriate remedies may be inposed.

[fn. 2 cont.]

The General Counsel alleges that Flores once again 'stood
close to the organizers as they were talking to workers.'
It is also alleged that his tape recorder was operating
at the time. Finally, it is alleged that he instructed

t he enpl oyees not to sign anything presented to them by
uni on representatives.

Evidence in the record concerning these matters is _
conflicting and | find that the CGeneral Counsel has failed
to establish by 'the preponderance of the testinony

taken' that the Respondent conmtted an unfair |abor
practice on Cctober 1, 2, and 3, 1975. That is the
standard required by Section 1160.3 of the Act and it has
not been net in this case. | wll, therefore, recomend
that these three allegations be di sm ssed.

4 ARB No. 30 3.



Respondent contends that the central figure in the
Sept enbber 28 | abor canp incident, Sylvester Prinus, was neither a
supervi sor nor an agent of Respondent, and that therefore his
efforts to prevent organi zers' access to the | abor canp cannot be
attributed to Respondent. Ve find sufficient basis in the record
for concluding that Prinus was an official acting on behal f of the
Tony and Susan Alano Christian Foundation, which in turn was
Respondent' s agent for the operation of a |abor canp owned and
utilized by Respondent and situated on its property. Under these
ci rcunstances the acts of Prinus can be, and are, attributed to
Respondent .
REMED ES

The General Gounsel and the URWdi sput e the adequacy of
the ALO s recormended renedi al Qder, which included cease-and-
desi st provisions and affirnative provisions for the nailing,
reading and posting of a notice to workers. Both the General
Gounsel and the UFWurge the Board to grant expanded access as a
neans of rectifying the denial s of access which were found to have
occurred. The UFWrequests that the renedial Qder herein require
Respondent: to furnish the union wth a list of nanmes and
addresses of Respondent's enpl oyees; to cease taking pictures and
naki ng recordi ngs of conversations between workers and uni on

organi zers; and to surrender to the ALRB the pi ctures and
recordings already made. The General Counsel seeks, in addition

to expanded access, only the provision of bulletin board space

for union notices.

VW find it appropriate for the Order to include a

4 ALRB No. 30 4.



speci fic proscription against taking pictures and naking tape
recordings of protected activities. |In addition we shall order
Respondent to turn over to the Board those pictures and tape
recordings already nade.

Wth regard to the question of expanded access,
Respondent contends that such a renedy is unnecessary because the
denials of access were mninal conpared to the access which did in
fact occur. This argument overlooks the fact that Respondent's
bl atant acts of surveillance involving use of caneras and tape
recorders in close proximty to the workers, had a substanti al
chilling effect on the workers' receptivity to information fromthe
uni on organi zers. Thus, we cannot conclude that any neani ngful
access occurred prior to Cctober 1. Even after that date, the
effects of the established acts of surveillance undoubtedly |ingered.

In view of this inpact on the union's organizing effort at
Bel ridge Farns, we deemit appropriate to order expanded access in
the formof an increase in the allowable nunber of organizers during
the regul ar access periods. The union will be permtted during
those tines to use twice the nunber of organizers that woul d normal |y
be al  oned under Section 20900(e) (4) of our regulations. This
expanded access may be utilized during the next 30-day period for
which the union has filed a notice of intent to take access. In
addition, as in other cases involving

aggravated denials of access, see, e. g., Anderson Farns Conpany,

3 ALRB No. 67 (1977), we shall order that Respondent provide the
union with an enployee list to be updated binonthly during the

4 ALRB No. 30 5.



union's next organizing drive. No show ng of interest shall be
necessary for the union to receive this |ist.

V¢ consi der these renedies, along wth our standard notice
requi renments, to be sufficient to overcone the di sadvant ages i ncurred
by the union inits initial organizing effort.

CROER

By authority of Labor Gode Section 1160. 3, the
Agricultural Labor Relations Board hereby orders that the
Respondent, Belridge Farns, its officers, agents, successors
and assigns, shall:

1. Cease and desist from

(a) Preventing or attenpting to prevent uni on
representatives fromhaving access to its premses for the
pur poses of organizing the enployees, in violation of Section
20900 of the emergency regul ations, known as the Board' s "access
rul e".

(b) Preventing or attenpting to prevent union
representatives fromhaving access to enployees at the places
where they reside on the Respondent's prem ses.

(c) Engaging in surveillance of enpl oyees and
uni on organi zers, including the taking of pictures and the naking of
tape recordi ngs, while said enpl oyees and organi zers are engaged in
protected activities.

(d) Inany other manner interfering wth,
restraining or coercing enpl oyees in the exercise of their rights
to self-organization, to form join, or assist |abour organi zati ons,
to bargain collectively through representatives of their own

4 ALRB Nb. 30 6.



choosing, and to engage in other concerted activities for the
purpose of collective bargaining or other nutual aid or
protection, or to refrain fromengaging in such activities.

2. Take the followng affirmative action which is
deermed necessary to effectuate the policies of the Act:

(a) Post copies of the attached Notice at tines and
pl aces to be determned by the Regional Director. The notices shall
remain posted for a period of 60 consecutive days follow ng the
i ssuance of this Oder. Copies of the Notice shall be furnished by
the Regional Director in appropriate |anguages. The Respondent
shal | exercise due care to replace any Notice which has been
altered, defaced or renoved.

(b) Ml copies of the attached Notice in all
appropriate |anguages, within 20 days fromreceipt of this Order, to
al | enpl oyees enpl oyed during the payroll periods including Septenber
28 to Septenber 30, 1975.

(c) Arepresentative of the Respondent or a Board
Agent shall read the attached Notice in appropriate |anguages to the
assenbl ed enpl oyees of the Respondent on conpany time. The reading
or readings shall be at such tines and places as are specified by the
Regi onal Director. Follow ng the reading, the Board Agent shall be
given the opportunity, outside the presence of supervisors and
managenent, to answer any questions enpl oyees may have concerning the
Notice or their rights under the Act. The Regional Director shall
determne a reasonable rate of conpensation to be paid by the
Respondent to all nonhoufly wage enpl oyees to conpensate them for
time |ost at this reading and

4 ALRB No. 30 1.



t he question-and-answer peri od.

(d) For the next period in which the UFWhas filed a
notice of intent to take access, the Respondent shall allow UFW
organi zers to use, during the hours of access specified in 8 Cal
Admn. Code Section 20900 (e) (3), twce the nunber of organizers that
woul d nornal Iy be allowed by 8 Cal. Admn. Code Section 20900(e) (4)

(e) During the time that the UFWhas on file a valid
notice of intent to take access during its next organizationa
canpai gn, provide the UFWonce every two weeks with an updated
enpl oyee list of its current enployees and their addresses for each
payrol| period. Said lists shall be provided without requiring the
UFWt o make any showi ng of interest.

(f) Deliver to the Regional Director all tape
recordi ngs, nmotion pictures, and photographs, including negatives,
whi ch were nade or taken during Respondent's surveillance of workers
and union organizers. Said recordings, pictures and negatives are
to be destroyed by the Regional Director.

(g) Notify the Regional Director in witing, within
20 days fromthe date of the receipt of this Order, what steps have
been taken to conply with it. Upon request of the Regiona
Director, the Respondent shall notify himperiodically thereafter in
witing what further steps have been taken in conpliance with this
Qder .

It is further ordered that the conplaint herein be

FEEEEErrrrrrrr

FEEEEErrrrrrrr

4 ALRB No. 30 8.



dismssed insofar as it alleges violations of the Act by the
Respondent on Septentber 23, 25, and ctober 1, 2, and 3, 1975.
Dated: My 23, 1978

RONALD L. RJ Z, Menber

HERBERT A PERRY, Menber

JGHN P. MOCARTHY, Menter

4 ARB Nb. 30 9.



NOTI CE TO EMPLOYEES

_ After a trial where each side had a chance to present
their facts, the Agricultural Labor Relations Board has found
that we interfered with the right of our workers to freely decide

if they want a union. This Board has told us to send out, post,
and read this Notice.

W will do what the Board has ordered, and also tell
you that:

. The Agricultural Labor Relations Act is a |aw that
gives all farmworkers these rights:

(1) To organi ze thensel ves;
(2) To form join or help unions;

(3) To bargain as a group and choose whom t hey
want to speak for them

(4) To act together with other workers to try

to get a contract or to help or protect one
anot her;

(5) To decide not to do any of these things.
Because this is true we promse that:

VE WLL NOT do anything in the future that forces you
to do, or stops you fromdoing, any of the things |isted above.

Especi al | y:

WE WLL NOT interfere with union organizers who
lawful |y come to visit you where you work or where you live.

WE WLL NOT take pictures or make tape recordings of
your contacts or conversations with union organizers; any
existing pictures or tape recordings of such contacts or

conversations with union organizers will be turned over to the
ALRB for destruction,

Dat ed:

BELRI D&GE FARVB

By: : :
Representative Title

Thisis an official notice of the Agricultural Labor Relations
Board, an agency of the Sate of iforni a

DO NOI' REMOVE OR MUTI LATE.

4 ALRB No. 30 10.



CASE SUWARY

Bel ri dge Farns (UFW 4 ALRB No. 30
Case Nos. 75-CE-80-F
75- CE- 80- 2-F
ALO DEC SI ON

~ Belridge Farns was charged by the UFWw th havi ng
deni ed access to its organizers on various occasions and
havi ng engaged in acts of surveillance. Denials of
access in violation of the access regul ation and Section
1153( a) of the Act were said to have occurred on
Septenber 23, 25 and 30, 1975; denials of access to
Respondent' s | abor canps, constituting violations of
Section 1153(a), were said to have occurred on Septenber
28 and 30, 1975; and surveillance of workers and union
organi zers, in violation of Section 1153( a), was said to
have occurred on Septenber 30, and on Cctober 1, 2 and 3,
1975. Respondent filed unfair |abor practice charges
against the union alleging violations of the access
regul ation on Septenmber 25 and 30, 1975. The Genera
Counsel elected not to issue a conplaint based on those
charges and Respondent took the matter into the state
courts. It is now pending before the Supreme Court.
Respondent's notion to suspend the admnistrative
proceedings until a decision is made by the courts was
denied by the ALO, who found that breach of the access
regul ations bg the union does not absol ve the enpl oyer
from abi di ng by those regul ati ons.

The ALO reconmended di smssal of the Septenber 23
and 25 denial of access charges and the Cctober 1, 2 and
3 surveillance charges. A denial of access to
Respondent' s | abor canp on Respondent's prem ses was
found to have occurred on Septenber 28. The ALO rejected
Respondent's argunent that the central figure in the
denial of access was neither a supervisor nor an agent of
Respondent. Respondent was al so found to have interfered
wi th conmmuni cation between union organi zers and enpl oyees
on Septenber 30, by denying the union access to workers
inthe fields and enpl oyees at another residence on
Respondent's prem ses and by engaging in acts of
surveillance which included the use of a tape recorder
and a camera. The ALO did not a?ree wi th Respondent that
the union representatives had refused to identify
t hensel ves and forced their way on to Respondent’s
prem ses. No merit was found in Respondent's argunent
that organi zers were present in excessive nunbers because
organi zers were not asked by Respondent to reduce their
nunbers. Violation of the access rule was repeated as a
defense to the Septenber 30 interference at a worker's
resi dence since home access does not depend in any way
upon the access rule.

4 ALRB No. 30



Bel ridge Farms (UFW 4 ALRB No. 30
Case Nos. 75-CE-80-F
75- CE-80- 2-F

~ The ALO recommended the standard renedy of
posting, mailing and reading a notice to enpl oyees.

BOARD DEQI S| ON _ _ o
The Board affirnmed the rulings, findings and
concl usi ons of the ALO, but nodified his recomrended
Order. No exception was taken to the dism ssal of the
Sept enber 23 and 25 charges. Di stinguishing S Kuramra
Inc., 3 ALRB No. 49 (1977), the Board found that the
ALO s treatnent of the October 1-3 surveillance allegation
was adequat e.

In response to Respondent's contention that Section
1153 viol ations cannot be considered denials of access
when organi zers are not prevented fromentering
Respondent's prem ses, the Board stated that access rule
conpliance is not achi eved when worker-organi zer
comuni cation is obstructed after the organi zers' entry
upon the property.

The central figure in the Septenber 28 incident was
found by the Board to be an official actlng on behal f of
a nonprofit group which was in turn Respondent's agent
for operation of a labor canp owned and utilized by
Respondent and situated on Respondent's property. Under
such circunmstances, the acts of the individual in
question could be attributed to Respondent.

REMED AL CRDER

In order to overcone the disadvantages incurred by
the union inits initial organizing effort at Belridge,
the Board adopted sone of the affirmative forms of
relief urged by the union and the General Counsel
Respondent was ordered to turn over to the Board tapes
and pictures made during the course of surveillance,
permt organizing by twce the allowabl e number of
organi zers during regular access periods, and provide
the union wth updated enpl oyee |1ists.

This summary is furnished for information only and is not an
official statement of the Board.

4 ALRB No. 30 2.



BEFORE THE AGRI CULTURAL LABOR RELATI ON BOARD

OF THE STATE OF CALI FCRNI A PariiyS
-al el
gy Eéﬁﬁ e,
SV ELE
BELRI DGE FARME, | 2 552 5
Respondent ) w
and ) Case No. 75-CE80-F
) 75- CE- 80- 2-F
UNI TED FARM WORKERS CF AMER CA \
AFL-a Q ]
Charging Party g
)

Zachary Wssernan and
Deborah J. Warren, Esgs.
for the General Counsel .

Everett F. Meiners, Esq., of
Parker, MIIiken, Kohlneier,
Qark & OHara, for the
Respondent

R chard Potack, Esq.,
for the Charging Party

DEA SI QN

S atenent of the Case

LEOWE SS, Admnistrative Law Oficer: The United Farm
VWrkers of Arerica, AFL-A O (hereinafter called "the Union"),
having filed a charge in this matter with the Agricul tural
Labor Rel ations Board agai nst Belridge Farns (herei nafter
called "the Respondent"), the Board issued a Conpl aint and
Notice of Hearing, dated Cctober 7, 1975. The Conpl ai nt
al |l eges that the Respondent engaged in various acts of
interference with, and restraint and coercion of, its
enpl oyees in the exercise of their rights



_2-

uaranteed in Section 1152 of the Agricul tural Labor Re-
ations Act, thereby violated Section 1153( a) of the Act.
Such interference, restraint, and coercion are alleged to
have occured as a result of the Respondent’'s denial "t o
representatives of the Uhion access to its premses for the
pur poses of engaging in organi zational activity wth respect
to I1ts enpl oyees in accordance wth Section 20900 of the
Board' s regulations.” Additional interference, restraint,
and coercion are alleged to have occured as a result of the
Resloondent' S agents engaging in surveillance of its

enpl oyees and engaging i n activities which created the

| npressi on of surveillance.

~ The Respondent filed an Answer to the Conplaint, de-
nying its substantive allegations and the comm ssi on of
unfair |abor practices.

Pursuant to the Notice of Hearing, this case was tried

before ne in Bakersfield, California, on Novenber _
3,4,5,14, and 15, 1975. Upon the entire record nade in
this proceedi ng and ny observation of the deneanor of the
W tnesses, and after due consideration of the briefs filed
Pyl Ithe_ General ounsel and the Respondent, | nake the

ol | ow ng:

F ndi ngs of Fact
|. The Respondent

The Respondent admtted that it is an agricul tural
gcml oyer wthin the neaning of Section 1140.4(c) of the
{.

The Respondent further admtted at the hearing that the
| abor canp operated by the Christian Brothers was | ocated on
property owned by the Respondent and that all persons who
I nhabi ted the canp were enpl oyees of the Respondent .

1. The Union

The record shows that the Uhion is a nenbership
organi zation, that it has |abor contracts wth enpl oyers
under which it represents their enpl oyees for the purposes
of collective bargai ning and grievance handling. | find
that the Lhion is a | abor organization



- 3-

within the meaning of Section 1140.4(f) of the Act.

[11. The Alleged Whfair Labor Practices

h August 29, 1975, The Board adopt ed t he above-de-
fsclrll bed e{]/ergency regul ation, which reads, in part, as
ol | ons:

"5, t he Board wll consider the rights of
enpl oyees under Labor Code Sec. 1152 to include the ri ght of
access by union organi zers to the premses of an agri -
cultural enployer for the purposes of organizing, subject to
the followng limtations:

"a. Quganizers nay enter the property of an
enpl oyer for a total period of 60 mnutes before the start
of work and 60 mnutes after the conpl eti on of work to meet
and tal k wth enpl oyees in areas in whi ch enpl oyees
congregat e before and after worki ng.

"'b. In addition, organizers nay enter the em
pl oyer's property for a tot al period of one hour during the
wor ki ng day for the purpose of neeting and talking wth
enpl oyees during thelr [unch period, at such | ocation or
| ocat1ons as the enpl oyees eat their lunch. |If thereis an
est abl i shed | unch break, the one-hour period shall include
such lunch break. |If there is no established |unch break,
Ej he one-hour period nay be at any tine during the worki ng

ay.

" c. Access shall be limted to two organi zers
for each work crew on the property, provided that if there
are nore than 30 workers in a crew there nay be one
additional organizer for every 15 additional workers.

" d. WYoon request, organizers shall identify
t hensel ves by nane and | abor organi zation to the enpl oyer or
his agent. Qganizers shall al so wear a badge or ot her
designation of affiliation.

"e. The right of access shal | not include
conduct disruptive of the enpl oyer's property or agri-
cultural operations, including injury to crops or nachinery.
Speech by itself shal | not be considered di sruptive
conduct'. D sruptive conduct by particul ar or-

7 8CGI. Adm (ode, Part I, h. 9, Sec. 20900(5).



- 4-

gani zers shall not be grounds for expelling organizers
not engaged in such conduct, nor for preventing future
access. '’

~ The Conpl aint alleges that the Respondent viol ated
this enmergency regul ation on Septenber 23, 25, and 30,
1975, when it sought to prevent representatives of the
Union fromentering its premses for the purpose of en-
gaging in organizational activity with respect to its

enpl oyees, thus "...interfering wth, restraining and
coercing its enployees in the exercise of the rights
guaranteed in Section 1152 of the Act, " all in violation

of Section 1153( a) of the Act. 2/

_ The Conplaint further alleges that the Respondent
viol ated Section 1153( a) of the Act on Septenber 28 and
30, 1975, when it barred Union organizers fromentering
its |abor canps to contact enpl oyees who resided there.

_ The Conplaint |ikew se alleges that the Respondent
violated Section 1153( a) of the Act on Septenber 30,
Qctober 1, 2, and 3, 1975, by creating the inpression of
surveillance and actually engaging in surveillance of its
enmpl oyees on the cited dates.

On January 28, 1976, | received fromthe General
Counsel a Mtion to Correct the Transcript in 12 pl aces.
No opposition having been received fromthe Respondent,
and It appearing to ne that the corrections requested

2/ Awng its defenses to this charge, the Respondent
argues that the Board s previously-quoted energency
regul ati on -- comonl nown as the access rule -- is
invalidinthat it violates the Constitution of the United
Sates, the Gonstitution of the State of Galifornia,
Section 602 of the Galifornia Penal CGode (the trespass
statute%, and the Agricul tural Labor Relations Act itself.
It further argues that the General Gounsel failed to prove
tmhat alternative neans of access were not available to the
i on.

Subsequent to the filing of briefs inthis natter by
the_Partges, these contentions were considered by the
Gilifornia Suprene Gourt and rejected. The Qourt's
rulings control here and | therefore, reject the Re-
spondent ' s def enses descri bed above. Agricul tural, Labor
Relations Board v. Superior Gourt, 16 C 3d (1976) cert.
den. U.S. Sup. G., 10-4-76.



are appropriate, the notion is hereby granted. The
transcript is corrected in the foll ow ng respects:

Vol., P, L Change To

l, 166, 7 bl ocki ng bel ongi ng
I, 79, 25 sisters wor ker s
11, 58, 7 charge char ged
11, 58, 9 conpl ai nt conpl aints
111, 93, 25 BX BO

I, 95, 4 stipul ation petition
111, 110, 19 Luna Sour bi s Li nda Sourbis
[, 124, 4 at and

11, 135, 10 I nt end are intent
|V, 10, 10 ranch nap

IV, 57, 24 packi ng pi cki ng

V, 105, 3 cl ock | ock

Prior tothe hearing in this case, the Respondent filed
unfair |abor practice charges against the Lhited Farm
Vdrkers Lhion, alleging that the Uhion was in breach of the
access regul ati on on Septenber 25 and 30, 1975. The Regi onal
D rector dismssed these charges and the Respondent appeal ed
to the General Gounsel. The hearing in this natter was hel d
whi l e the General (ounsel had the appeal under considerati on.

The Respondent filed a pre-hearing notion for a con-
tinuance until such tine as the General Counsel woul d act on
the appeal. This notion was denied by the Board. The
Respondent renewed the notion at the hearing and it was
deni ed by the Admnistrative Law Gficer. Subsequently, the
General Gounsel uphel d the Regional Drector's dismssal of
the charges against tie Lhion and the Respondent went in to
the state courts in an attenpt to reverse the dismssal.



Its appeal is now pending before the Supreme Gourt of
the Sate of Galifornia. Inits brief, the Respondent
renews its notion and asks ne "t o stay all proceedi ngs
herein until thereis afinal determnation as to the ALRB s
responsibility to proceed on unfair |abor practice charges
filed by Respondent."

The notion is hereby denied. For one thing, it has
al ready been deni ed by the Board itself and the Respondent
has shown no new factors whi ch mght henceforth persuade the
Board to change its mnd. For another, the issues in the
two natters are not identical and nay have no rel evance to
each other. | have been cited to no authority whi ch hol ds
that breach of the access regul ation by a Uhi on
automatically justifies an enployer inviolating it as well.
If the Respondent nerely seeks to use the Lhion's m sconduct
to mtigate its ow conduct, the proper place to do that is
inthis proceeding, which it has done. Its allegations
agai nst the Lhion are in the record and they wll be
careful |y consi dered hereafter in determning whether the
Respondent has coomtted an unfair |abor practi ce.

h Septenber 23, 1975, three Whion organi zers cang on to
the Respondent's property and were stopped by a guard. They
identified thensel ves and were escorted to the office of
R chard Mer, the Respondent's Personnel Manager. A 15-
mnut e di scussi on then took pl ace between the Uhi on
representatives and two officials of the Respondent. The
organi zers gave Mer a copy of the access rul e, which he had
never seen before, and he nade copies for his own use.

At this neeting, Mer told the Lhion representatives
that nost of the Respondent's enpl oyees worked on a
pi ece-rate basis and had no set |unch period. He stated
that he would like to have a neeting wth Lhion officials
to work out a schedule for visits by organizers to tal k
to the enpl oyees "so that this could be done in an order-
|y fashion wthout interference to our operati on or hin-
drance to the workers." He was informed by the organi zers
that they would transmt his request for a neeting to
Lhi on headquarters and that sonebody woul d get in touch
wth him The Uhion representatives then |eft the prem
| Ses.

There is no evidence in the record that the Lhion
organi zers sought access to the premses or to the enpl oyees,
on Septenber 23, 1975, and that such access was



barred by the Respondent. | find, therefore, that no unfair
| abor practice was coomtted by the Respondent on that day
and wll recommend that this allegation be di smssed.

The foll ow ng description of the events of Septenber

25, 1975,

is taken fromthe brief of the General ounsel :

At approxi nately 6: 00 AM four carloads of UFW
representatives, including about 12 organi zers and 8
nuns and priests who cane as observers, drove onto
Respondent's prenmises... The two cars carrying the
rel 1 gi ous peopl e drove a-round the property but had
not found any workers when they were stopped by a
security guard just before 7:00 AM.around 7:10 AV
R chard Mer arrived and tal ked to the priests and
nuns. Wen one of the nuns asked if she could go in
totalk to the workers, Mer told her "no, because
you wear a badge, one of those UFWbadges, 1975, and
naybe you belong to the Uhion, too." Mer inforned
Fat her Sotel o, one of the priests, that he was
trespassing and had to | eave, and that the enpl oyees
were working and it was not right to bother them
The organi zers and religious peopl e were then
detained at this location for about 45 mnutes...

Shortly after 7:00 AM Robert Hores (Respondent's
Assi stant Personnel Manager) spotted anot her one of
the UFWcars as he was driving on the property.
Hores followed the car until it stopped...Ray
Casey, one of the Respondent's supervisors, was
already in the avenue when Hores arrived. Hores
approached the 6-7 people in the car and asked t hem
if they had identification. He received no
response; instead, sone of the organi zers got out
and wal ked into B ock 2, where about 38 enpl oyees
were working, and ot hers wal ked down t he avenue
between Blocks 1 and 2. Hores was close to them
and took pictures of them He then...parked his
car, and wal ked up and down t he avenue taki ng

pi ctures of the organi zers in the avenue and passi ng
as close as 10 feet to the organi zers. During this
period, the organi zers were engaged i n wal ki ng up
and down tal king to the workers.



(Sone tine later) The organizers were attenpting
to | eave the premses but found the intersection
bl ocked by conpany cars. Shortly after the
organi zers arrived in the intersection,

approxi mately 5-6 supervisors, each in a separate
car, arrived in the intersection. At this point,
all four of the organizers' cars were in the

i ntersection, surrounded by about 13 conpany
cars. The organizers, priests and nuns wal ked
around the intersection but did not go into the
fields, and Flores took nore pictures of them

On Flores' orders, the sheriffs had been called,
and arrived some tinme after the organizers were
surrounded in the intersection. However, no
arrests were nade

This statement of facts and the evidence in the record
clearly establish that the Union's organizers spent a ful
hour on the property that norning (between 6: 00 and 7:00
a.m.) wthout "interference by any representative of the
Respondent. It was only after work had started and the
enpl oyees were in the fields that the Respondent's
supErvisors began to deny Union organi zers access to the
wor ker s.

Section 5(a) of the access rule states:

(rgani zers nay enter the property of an enpl oyer
for a total period of 60 mnutes before the

start of work and 60 mnutes after the conpletion
of work to neet and talk with enPonees in areas
i n which enpl oyees congregate before and after
wor Ki ng.

That norning, the Union organi zers were accorded the
rights to which they are entitled under the access rule and
no violation by the Respondent has been established. Wt hout
regard, then, to the Respondent's other argunents concerning
the Union's alleged disregard of the access rule provisions
relating to perm ssible nunbers of organizers and their
proper identification, | will recomrend that the allegation
that the Respondent violated Section 1153( a) of the Act on
Septenber 25, 1975, be di smssed.



O Septenber 28, 1975, which was a Sunday, two Uhi on
representatives visited a | abor canp operated by the Tony
and Susan Al ano Christian Foundation (al so known as The
Christian Brothers), at which enpl oyees of the Respondent
lived. Wen they cane on to the property, they were net by
a man named Syl vester Prinmus. They gave their nanes and
stated they were fromthe UFW

Prinus testified as fol | ons:

Wen | found out that they was fromthe Uhion, |
told themthey had to | eave: that the peopl e
here did not want anything, and | didn't want
anything to do wth the Union or—er with any
organi zati on who—that we didn't want to be

bot her ed.

The organi zers did not |eave but, instead, went about
the canp attenpting to speak to the enpl oyees. Prinus
followed the Union representatives around and told the
workers not to speak to them He then called a guard and
further testified that "when the security cane up, | told
the security guard that we didn't want these people and if
he coul d remove themoff the property."” Wen the guard
arrived, he told organi zers they woul d have to | eave the
premses or be placed under a citizen's arrest. Thereupon,
the two Uhion representatives |eft the | abor canp.

The General Gounsel contends this incident constitutes
a denial of access by the Respondent and, therefore, an
unfair |abor practice. The Respondent contends that it did
not deny Uhion representatives access to the premses or to
the enpl oyees. It argues that Prinus was not a supervi sor
and that the enpl oyees nerely decided for thensel ves that
they did not wsh to speak to the organi zers. The guard
"only cane in response to a specific request by the
residents of that canp."”

| find the Respondent's contentions to be w thout
nerit. The |abor canp was |located on its property and, at
the tine of the incident, only the Respondent’s enpl oyees
resided there. Prinus considered hinself in charge of the
| abor canp, acted on this and ot her occasi on as though he
were in charge, and gave the enpl oyees
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and the Union organizers the inpression that he was in charge.
Nor has the Respondent ever done anything to vitiate that
apparent authority to run the labor canp. H's position was
recogni zed both by the Respondent and the Foundation which was
permtted by the | sBondent to operate the canp. The record
establishes that if Prinmus was not one of the Respondent's
supervisors, he certainly was its agent in managenment of the
canp and the enpl oyees who resided there. Under such
circunstances, It is liable for his conduct.

The same is to be said for the conduct of the security
guard. He was enpl oyed bEEthe Respondent, wore a distinctive
uni form bel ongi ng to the Respondent, and was in all respects an
agent of the Epondent, carrying out the Respondent's
I nstructions. s conduct, too, is to be attributed to the
Respondent .

What Primus and the security guard did that day was to
prevent Union reEéesentatlves fromspeaking to the enpl oyees.
Contrary to the Respondent's claim there was no failure to
identify the organizers. On the contrary, as soon as they
identified thensel ves, steps were taken to renove themfromthe
premses. They were reﬁeatedly told they were trespassing,
their conversations with the enpl oyees were interrupted,
finally, they were threatened wth arrest if they did not
| eave. .By engagéng_ln such conduct, Prinus and the security
uard violate ction 1153( a) of the Act. Their conduct
eing attributable to the Respondent, it, too has violated
Section 1153( a) of the Act.

. | am unpersuaded by the Respondent’'s efforts to paint a
picture of the enployees rising up to demand that the Union
representatives be excluded fromthe canp. As the Board has
recently stated:

V¢ have held repeatedly that farmworkers have the
right to receive conmuni cations from organizers at
their hones...if an enpl oyee does not w sh to speak
with an organizer, that i s, of course, his or her
right. It is enphatically not the right of the
enpl oyee' s enpl oyer, supervisor, or landlord to
prevent communi cation. 3/

The latter is precisely mhaf_happened here.

3/ Witney Farns, et al. 3 ALRBNo. 68 (1977). In that case,
t he Board al so observed, "The right of home access flows
directly fromSection 1152, and does not depend in any way on
the access rule contained in our regulations, which only _
concerns access at the work place." The instant case |ikew se
falls within this statement of the |aw.
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Oh Septenter 30, 1975, at around 6:15. a. m., approxi-
nmately 20 Lhion representatives, in five cars, sought and
obt ai ned access to the Respondent's property for the pur-
pose of speaking to the enpl oyees. After they entered the
prem ses, however, Robert Hores, the Respondent's
Assi stant Personnel Manager, engaged themin argunents
about their presence, told the enpl oyees who were bei ng
appr oached by the organi zers not to believe what they had
to say, and asked the Uhion representatives if they were
not ashamed to be there, since the people did not want to
have anything to do wth them As he circul ated around the
area i n whi ch enpl oyees and organi zers had congregat ed,
Hores wore a tape recorder around his neck and carried a
canmera W th which he took phot ographs. Wile all this was
goi ng on, a supervisor wote down the |icense nunber of an
aut onobi | e bel onging to one of the organi zers and a security
guard 'wote down the plate nunber of a truck belonging to
an enpl oyee who had just signed a Uhion authorization card.

The Respondent seeks to justify its conduct on the
norni ng of Septenber 30, 1975 by pointing to the all e-
gations inits ow charge filed against the Lhion for its
conduct that day. This is the charge previously di scussed,
whi ch has been di smssed by the General Gounsel and is now
pendi ng before the Suprene Gourt of CGalifornia. The
evidence in the record does not support the Respondent's
accusations that Uhion representatives refused to identify
t hensel ves or that they forced their way on to the
Respondent ' s prem ses.

It seens that sonme Uhion representatives cane on to the
Respondent' s premses by driving their cars through the
enpl oyee entrance, where the guards who were posted fail ed
to ask for identification. It nay be that the guards
t hought the organi zer's cars contai ned nore enpl oyees
arriving for work. Watever the reason, there is no
requi renent that a Uhion representative insist on
i dentifying hinsel f when not requested to do so by a
representative of nanagenent. Section 5 (d) nerely
requires that:

Uoon request, organi zers shall identify
t hensel ves by nane and | abor organi zation to
the enpl oyer or his agent.

Neither this nor any other conduct of the Uhion or-
gani zers on that norning justified the actions taken by the
Respondent. These actions nay be divided into two
categories. There was conduct which interferred wth free
access to the enpl oyees. This consisted of Assistant
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Personnel Manager Flores follow ng Union representatives
around the property, arguing with them and neddling in their
conversations with the workers. An enployer may scarcely be
said to have conplied with the access rule by not hindering
organi zers' attenpts to cone on his property, if, after they
arrive, he hounds themand obstructs their efforts to

communi cate with the enployees. | find that such conduct of
t he Respondent violated both the access rule and Section
1153( a) of the Act.

There was al so conduct which amounted to unl awf ul
surveillance of the ResEPndent's own enpl oyees and the
representatives of the Union who had cone on to the property.
This consisted of Assistant Personnel Manager Flores keeping
the organi zers under frequent observation, especially while
talking to the enployees. He remained within earshot of such
conversations and overheard them By carrrlng a tape recorder
around his neck, he indicated to both enployees and organi zers
that their conversations mght not only be overheard, Dbut
taEed for future use against them He capped this off by
taking pictures of that norning's events. The taking down of
l'icense nunbers also falls within this category.

Such conduct has for years been considered a violation of
the National Labor Relations Act and this Board has adopted
the same view. 4/ It has also faced the argunment, presented
here by the Respondent, that the pffendlnﬁ_superV|sor was
legitimately present on the occasions of his surveillance of
the enpl oyees and that, therefore, his conduct could not be
held unlawful. The Board has rejected that contention. 5/
Because surveillance constitutes interference, restraint, and
coer ci on of enPIoKees in the exercise of rights guaranteed by
Section 1152 of the Act, | find that the Respondent's conduct
viol ated Section 1153 ( a) of the Act.

4/ Tomooka Brothers, 2 ALRB No. 52 (1976). On the specific
guestlons of use of cameras and tape recorders, see Anderson
arms Conpany, 3 ALRB No. 67 (1977).

5/ Dan Tudor & Sons, 3 ALRB No. 69 (1977).
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Again on Septenber 30, 1975, this tine at noon, Uhion
representati ves went on to the Respondent's premses to
contact its workers while they were eating lunch. There were
four of them and they attenpted to obtain signed
aut hori zation cards froma g%r oup of 15-20 enpl oyees. After
approxi mately ten mnutes of conversation, they were
aﬁpr oached by a security guard naned S dney Mahan, who asked
themif they were Lhion organi zers. Wen they identified
t hensel ves as such, Mihan stated they nust | eave or be
arrested, that they had no right to be there because it was
private property. He then called the sheriff.

Wile anaiting the sheriff's arrival, Mhan announced
that the four organizers were under citizen's arrest. A few
mnutes |ater, chard Mer, the Respondent's Personnel
Manager, arrived on the scene and took approxinately three or
four mnutes of notion pictures. He |ikew se attenpted to
nake a citizen's arrest of three of the organi zers. Wen the
sheriff's deputies arrived, they issued citations to the four
Lhi on representatives, based on Mihan's citizen's arrest.

The Respondent cl ai ns not to have viol ated the access
rule on this occasion nai nly because the Uhi on had too nany
representatives on the premses. Section 5 (c) of the access
regul ation requires the enpl oyer to allow only two organi zers
to approach a work crew of fewer than 30 enployees. It is
the Respondent's argunent that, the Uhion having violated the
access rule, the Respondent was free to conpel all its
representatives to | eave the property.

| find no nerit in this contention because no nention
was nade during the entire incident concerning the excessive
nunber of organi zers. The reasons given to themfor their
renoval were that they were on private ﬁr operty and that they
were trespassing. Had they been told that the Respondent
I nsisted on the ULhion conplying wth the regul ation, two of
the organi zers mght have | eft, thereby bringing the Uhion
I nto conpl i ance.

There is no rule which prohibits an enpl oyer from
allow ng nore than the mni numnunber of organizers on his
property. Until told that the enpl oyer objects to the
presence of too many ULhion representatives, they cannot know
whet her they are violating their obligations under the Act.
Wre they to persist after being notified of the enpl oyer's
desire to limt the nunber of organizers on his property, a
different situation mght result.
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| find, therefore, that the Respondent viol ated both
the access rule and Section 1153 (a) of the Act, when it
pl aced the organi zers under citizen's arrest and renoved
themfromthe premses at noon, on Septenber 30, 1975.

| find also that Myer's taking of notion pictures of
the organi zers while they were engaged in |awful activity
I n comuni cating with the enpl oyees on the same date,
constituted unl awful surveillance and viol ated Section 1153
(a) of the Act.

Anot her 1 ncident occurred on Septenber 30, 1975, this
one at approxinately 2:30 p. m. It took place at a | ocation
known as the Bachelor's Quarters ( B. Q. ) Annex. This
dormtory is on the Respondent's prem ses and one end of it
I's used as the Personnel Departnent office. Mdst of the
bui | di ng consi sts of housing for the Respondent 's
enpl oyees.

VWrk had al ready ended for the day and enpl oyees were
driving into the area. Four cars of Union organi zers cane
inas well. Assistant Personnel Manager Fl ores observed
themarriving at the B. Q. Annex and proceeded to take both
still phot ographs and notion pictures of the Union
representatives. He then remained in the area as the
organi zers sought to communi cate with the workers who |ived
at the Annex.

Fl ores prevented the organi zers fromgoing into the
bui l ding, stating that they could not do so unl ess they
were invited in by the enpl oyees who lived there. He and
two security guards stood at the entrance. Wen the
organi zers stated that the Union had been invited to cone
there, Flores told themto ask the enpl oyees who were
I nsi de whether they still wanted the Union representatives
to come in. Throughout this entire incident, which took
approxinmately 40 mnutes, Flores carried with hima notion
picture canera, an instamatic still canera, and a tape
recorder, all of which could be clearly seen by the workers
who congregated both inside and outside the building.

The Respondent's defense against the charge that its
conduct in this instance violated Section 1153( a) of the
Act is that the, Union violated the access regulation in two
respects. at clains.) that the organizers failed to properly
identify thenselves and that they exceeded the
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al | owabl e number of Union representatives in relation to
t he nunber of enpl oyees who were present.

~ This defense is msconcei ved because the right of the
Union to visit enployees at hone and the right of enployees
to receive home visits from Union representatives does not
depend on the access regulation. That rule deals only with
access at the work place. As the Board held in Witney
Farms, 6/ "The right of hone access flows directly from
Section 1152, and does not depend in any way on the access
rule.” Thus, the fact that the Union representatives may
not have conﬁlied with the access rule while visiting the
workers at their place of residence is irrelevant.

Anot her thing the Board made clear in Wiitney Farns is
that " . .. i f an enployee does not wish to speak with an
organi zer, that i s, of course, his or her right. It is
enphatically not the right of the enployee's enployer,
supervisor, or landlord to prevent communication.” Thus, the
responsi bility assumed by Flores, to prevent Union .
representatives fromspeaking to the eqployees af ter working
hours at the place where they resided, finds no |egal
support whatever. The actions of Flores and the guards
constituted unlawful surveillance and interference wth
legitimate Union activity, thereby violating Section
1153( a) of the Act.

The events of Cctober 1, 2, and 3, 1975, naﬁ be con-
si dered together because of the simlarity of the evidence
concerning them On all three days, Union representatives
canme on to the Respondent's prem ses before the start of
work and spoke to the enployees.' The General Counsel

all eges that Flores once again "stood close to the

organi zers as they were talking to workers." It is also
alleged that his tape recorder was operating at the tine.
Finally, it is alleged that he instructed the enpl oyees not
to sign anything presented to them by Union representatives.

Evidence in the record concerning these matters is
conflicting and | find that the General Counsel has

6/ Supra, n. 3.
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failed to establish by "the preponderance of the testinony
taken" that the Respondent coomtted an unfair |abor
practice on Gctober 1, 2, and 3, 1975. That is the
standard required by Section 1160.3 of the Act and it has
not been met inthis case. | wll, therefore, recomend
that these three all egations be di smssed.

I V. The Renedy

Havi ng found that the Respondent has engaged in certain
unfair labor practices, | wll recommend that it cease and
desi st therefromand take certain affirmati ve action desi gned
to effectuate the policies of the Act.

In addition, the General Gounsel has filed a "Prayer
for Relief,” in which he requests twel ve itens of
affirmative relief in order to renedy the unfair | abor
practices coomtted by the Respondent. Each of these
specific requests wll be treated hereafter.

The General ounsel proposes that the Board' s no-
tice in this case be communicated to the enpl oyees in
three different ways.

- Posting of the notice.

- Miling of the notice to enpl oyees' homes.
- Reading of the notice to enpl oyees.

Al three of these methods of communicating the contents
of Board notices to enpl oyees are now avail abl e. 7/

They nake it nore likely that each individual enpl oyee
wll be reached in at |east one, or perhaps nore, of the

ways. This is a desirable result. | find, therefore, that
these renedi es are appropriate in this case and are necessary
to effectuate the policies of the Act; | wll, accordingly,

reconmend that the Board adopt the General Counsel's proposed
remedi es i n these respects.

In addition, the General Gounsel requests that the
Respondent be ordered "t o nmake a public statenent...that the
Respondent will not engage in the conduct herei n conpl ai ned
of ." | reject this proposed renedy as bei ng al ready covered
by the requirenent that the Board's
noti ce be read to the enpl oyees.

7 Tex-Gil Land Managenent, Inc.,3ALRB No. 14 (1977).
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| Iikewi se reject the General Counsel's request that the
Respondent be required "t o nmake a public apology to the
Respondent's enpl oyees..." Nojustification appears in the
record for this extraordinary request.

The General Counsel's request that the Respondent be
ordered to furnish the Union with a [ist of the names and
addresses of its enployees is rejected for the reasons given
Rg the Board in D Arrigo Brothers Co. of California, 3 ALRB

.31 (1977):

Sec. 20910 of 8 Cal. Admn. Code, as anended in
1976, already requires that such lists be

provi ded upon a 10 percent show ng of interest

I f and when an el ection canpaign I's begun. W
decline to order that an¥ |1 sts be provided the
charging party as part of the remedy for the
violations of 1153(a) in this case.

The General Counsel further requests the follow ng two
items of relief:

- Expansion of the Union's rights of access to the
Respondent's prem ses prior to and during the
next peak season

- Access bX the Union to the Respondent's bulletin
boards tfor the purpose of posting notices.

Violations of the Board's access rule by the Respondent
occurred herein during the course of two incidents on a
single day. [Its conduct, while unlawful, was not so w de-
spread or pervasive as to warrant the extrene renedies
prpposeg by the General Counsel. Both of these requests are
rej ect ed.

Three additional renedies are_re?uested by the Cenera
Counsel and they are quoted belowin tull.

9. An Oder requiring the Respondent to
cease taking photographs, including noving
pi ctures of union organizers in or adjacent to
the field when they are talking to, neetin
with, or attenpting to talk to or nmeet wt
wor kers and al so cease taking
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tape recordings of union organi zers tal ki ng
or attenpting to talk to workers in or
adjacent to the fields; and/or

10. An QOder requiring the Respondent to provide
the Board wth all photographs, noving
pi ctures, and tapes taken of union organi zers
talking to, meeting wth, or attenpting to tal k
to or neet wth enployees in or adjacent to the
fields, including negatives and all copies of
saij;j phot ogr aphs, novi ng pi ctures and t apes;
and/ or

11. An Oder requiring the Respondent to seek,
request and use all diligent efforts to have
crimnal conplaints for trespass issued agai nst
John @ bson, Sylvestre Galvan, Carnello Salinas
and Roberto Acuna, all of whomare U. F. W
representatives, dismssed w thout further
penalty to sai d organi zers.

Insofar as these itens of relief are included in the usual
cease-and-desi st order to be issued herein, the General Gounsel
isentitledto, and wll receive, these renedi es. Hwever, no
evi dence has been introduced into this record, nor have any
argunents been presented to me, to support the separate
treatnent of these itens in the order. |nsofar as such separate
treatnent is asked for, the three requests are rej ected.

Fnally, the General Gounsel requests rei nbursenent by the
Respondent to the Uhion and the Board for litigati on expenses
connected wth this case. In Wstern Gonference of Teansters, 3
ARB No. 57 (1977), the Board announced that such a renedy is
available in an appropriate case. It found authority for issuing
such an order in Section 1160.3 of the Act and adopted "t he
NLRB s approach to this question."

What this referred to was the NLRB s policy of inposing
[itigation expenses only upon those respondents whose |itigation
posture is "frivolous." The Board stated it woul d approach this
guestion on a case-by-case basis. In the Wstern Conference
case, the Board refused to accept the General Gounsel's prayer
fox; relief by way of litigation.
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expenses. |t pointed out that, at the time of the hearing, no
untair |abor practice decision had yet been issued by the
Board. It also pointed out that the conplaint requested
"extraordinary" renedies, "certainly as judged by NLRB
precedent," And, lastly it pointed out that the ALO had

dism ssed a nunber of the allegations against the Respondent.

Al of these factors are present in the case at bar

Because this was one of the first unfair |abor practice cases
to cone before an ALO the Respondent had no Board gui dance
concerning the litigation. The Conplaint, as can be seen from
this Decision, |ikew se requested extraordinary renedies. And,
of course, a nunber of the allegations against the Respondent
have been dismssed by the ALO In the nmeantine, the
Respondent filed its own unfair |abor practice charges against
Ege Uni on and has pursued that matter to the California Supreme

urt.

Meritorious or not, the Respondent's position in this
proceedi ng cannot, by any stretch of the I nagination, be termed
“frivolous." | nust, therefore, reject the General Counsel's
request for reinbursenent of litigation expenses by the
Respondent .

Upon the basis of the foregoing findings of fact and
upon the entire record in this case, | hereby make the
fol l ow ng:

Concl usi ons of Law

1. The Respondent is an agricultural enployer within
the meaning of Section 1140.4(c) of the Act.

2. The Union is a |abor organization wthin the meaning of
Section 1140.4(f) of the Act.

3. By preventing Union representatives from having
access to its premses for the purpose of organizing the
enpl oyees, in violation of Section 20900 of the Board's
emergency regul ations, the Respondent has engaged in and is
engaging in unfair |abor practices within the nmeaning of
Section 1153( a) of the Act.

4. By preventing Union representatives from having
access to enpl oyees and communicating with themat the
pl aces where they reside on the Respondent's prem ses,
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and by preventing its enpl oyees from comunicating with and
receiving information from Union representatives at such places,
in violation of rights guaranteed the enpl oyees by Section 1152
of the Act, the Respondent has engaged in and is engaging in
uﬂfair | abor practices within the meaning of Section 1153(a) of
the Act.

5. By engaging in surveillance of enployees and Union
organi zers while they are engaged in protected activitg, t he
Respondent has engaged in and is engaging in unfair |abor
practices within the neaning of Section 1153( a) of the Act.

6. By interfering with, restraining, and coercing enployees in
the exercise of rights guaranteed in Section 1152 of the Act, the
Respondent has engaged in and is engaging in unfair |abor practices
within the nmeaning of Section 1153( a) of the Act

7. Respondent did not engage in unfair |abor practices
in violation of the Act by virtue of its conduct on Septenber
23, Septenber 25, Cctober 1, 2, and 3, 1975.

Upon the foregoing findings of fact and concl usions of
| aw, and upon the entire record in this proceeding, and
ursuant to Section 1160.3 of the Act, | hereby issue the
ol I owi ng reconmended: 8/

ORDER

Respondent, Belridge Farns, its officers, agents, successors,
and assi gns, shall:

1. GCease and desist from

(a) Preventing or attenpting to prevent Uhion repre-
sentatives fromhaving access to its premses for the purposes of
organi zing the enpl oyees, in violation of Section 20900 of
energency regul ati ons, known as the Board's "access rul e. "

8/ In the event no exceptions are filed as provided by
Section 1160. 3 of the Act, the findings, conclusions, and
recommended O der herein shall becone the findings, con-
clusions, and OQder of the Board and becone effective as herein
prescri bed.
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(b) Preventing or attenpting to prevent Union
representatives from having access to enployees at the
pl aces where they reside on the Respondent's prem ses.

- (c) Engaging in surveillance of enployees and Uni on
organi zers while they are engaged in protected activities.

(d) Inany other manner interfering wth, restraining
or coercing enployees in the exercise of their rights to self-
organi zation, to form join, or assist |abor organizations, to
bargain col l ectively through representatives of their own
choosing, and to engage in other concerted activities for the
pur pose of collective bargaining or other nutual aid or
protection, or to refrain fromengaging in such activities.

2. Take the following affirmative action which | find is
necessary to effectuate the policies of the Act:

(a) Post copies of the attached notice at times and
places to be determned by the regional director. The notices
shal | remain posted for a period of 60 consecutive days
foll owing the issuance of this order. Copies of the notice
shal | be furnished by the regional director in appropriate
| anguages. The Respondent shall exercise due care to replace
any notice which has been altered, defaced or renoved

(b) Ml copies of the attached notice in all appro-
priate | anguages, within 20 days fromreceipt of this order, to
all enpl oyees enpl oyed during the payrol| periods including
Sept enber 28 through Septenber 30, 1975.

ﬂc) A representative of the Respondent or a Board
agent shall read the attached notice in appropriate |anguages
to the assenbl ed enpl oyees of the Respondent on conpany tine.
The reading or readings shall be at such times and pl aces as
are specified by the regional director. Follow ng the reading,
the Board agent shall be given the opportunity, outside the
presence of suEerV|sors and managenent, to answer any questions
enpl oyees nay have concerning the notice or their rights under
the Act. The regional director shall determne a reasonable
rate of conpensation to be paid by the Respondent to all non-
hour|y wage enpl oyees to conpensate themfor tine lost at this
reading and the question and answer peri od.
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Notify the regional director in witing, within
20 dags fromthe date of the receipt of this Oder, what steps
have been taken to conply with it. Upon request of the
regional director, the Respondent shall notify himperiodically
thereafter in writing what further steps have been taken in
conpliance with this order.

| T 1S FURTHER CRDERED that the Conplaint herein be

dism ssed insofar as it alleges violations of the Act by the
Respondent on Septenber 23, 25, and Cctober 1, 2, and 3, 1975.

Dated: Cctober 21, 1977

G

Leo Véi ss
Admni strative Law Gfi cer




NOTI CE TO WORKERS

After a trial where each side had a chance to present their
facts, the Agricultural Labor Relations Board has found
that we interfered with the right of our workers to freely
decide if they want a union. This Board has told us to
send out, post, and read this Noti ce.

Ve will do what the Board has ordered, and also tell
you that:

The Agricultural Labor Relations Act is a |aw that
gives all farmworkers these rights:

2) To form join or help unions;
3) To bargain as a group and choose whom
they wantto speak for them
(4) To act together with other workers to try
to get a contract or to help or protect one
anot her ; .
(5) To decide not to do any of these things.

g 1% To organi ze thensel ves;

Because this is true we promse that:

VW WLL NOT do anything in the future that forces you
to do, or stops you fromdoing, any of the things
|'isted above.

Especi al | y:

VE WLL NOT interfere with union organizers who |aw
If.uIIy cone to visit you where you work or. where you
i ve.

WE WLL NOT spy on you while you are talking to the
uni on organi zers.

BELRI D&GE FARMS
Dat ed By

Representative (Title)

This is an official notice of the Agricultural Labor
Rel ati ons Board, an agency of the Sate of CGalifornia.

DO NOI' REMOVE OR MJTI LATE.
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