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Petitioner.

Thi s decision has been del egated to a three-nenber
panel . Labor Code Section 1146.

h May 6, 1977, an election was held at MCoy's Poultry
Services, Inc. The tally of ballots showed the followng results:

Butchers' thion Local 115. . . . . . 13
N Wion. . . . . . . . . 1
vid. ... 0
Challenged BAllOts . . . . . . . . . 9v

Since the nunber of challenged ballots is sufficient to
determne the outcome of the election, the regional director
conducted an investigation. The regional director denied the
enpl oyer's post-election request to withdraw five of eight
chal | enges, and issued a report on June 10, 1977. The enpl oyer
filed timely exceptions to the regional director's report.

The regional director recommended that the Board

v The Board agent challeq%ed one person because his name was not
on the eligibilrty list,. e enpl oyer chal l enged ei ght
prospective voters on the ground that they were supervisors.



agent's challenge to Joe Policarpo's ballot be overruled
(Schedule A) . No party excepted to this reconmendation, and we

accept it.

The enpl oyer excepted to the regional director's
findings for all eight remaining ballots. No material factua
di spute was raised for six of the eight challenged ballots.?
Accordingly, we support the regional director's reconmendation
that challenges to these six ballots be overruled. Sam Andrews'
Sons, 2 ALRB No. 28 (11976) .

The enpl oyer submtted separate exceptions to the two

remai ning chal | enged bal lots (Schedule C). The regiona
director reconmended that a challenge to the ballot of John
Trwi | ligar be sustained, finding himto be a supervisor. This
finding was contradicted by a declaration fromTrwlligar
outlining his duties and powers at MCoy's. These duties
i ncl uded no independent decision-naking authority. Since a
material factual dispute has been raised, we shall not determne
at this tinme whether Trwilligar is a supervisor within the
meaning of the Act.

The regional director found that Jack Chaney is not a
supervisor. This finding was sufficiently controverted by
decl arations from Chaney and the enployer to raise a material
factual dispute. Accordingly, the question of Chaney's
supervisorial status will not be resolved at this tine.

?Linda Catenacci, Tin1Far|§¥, Dani el Johnson, Gen MCurdy,
Herschel Stephens, and Mark Wnston
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CONCLUSI ON

We order the regional director to open and count the
bal | ots of Joe Policarpo, Linda Catenacci, TimParley, Daniel
Johnson, G en MCurdy, Herschel Stephens, and Mark Wnston
(Schedules A and B). If the tally indicates that the ballots of
Jack Chaney and John Trwilligar (Schedule C) are determ native
of the outcome of the election, the question of their
supervisorial status shall be set for hearing.

Dated: July 28, 1977

R CHARD JOANSEN JR., Menter

RONALD L. RJ Z, Menber

RCBERT B. HJUTCH NSON  Menber
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SCHEDULE A

Chal | enges Overruled - No Exceptions Filed

Joe Policarpo
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SCHEDULE B

Chal | enges Overrul ed

Li nda Catenacci
Tim Parl ey

Dani el Johnson

G en MCurdy

Her schel Stephens
Mark W nston
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SHOUE C

(hal | enges Not Resol ved

Jack Chaney

John Trwilligar
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	Glen McCurdy
	John Trwilligar


