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Deci sion and O der

Thi s deci sion has been del egated to a three-nenber panel. Labor
Code 8§ 1146.

O February 7, 1977, Admnistrative Law CGficer Phillip V.
Sarkisian issued his decision in this case. The general counsel and
charging party filed tinely exceptions.

Havi ng revi ened the record, we adopt the |aw officer's
findi ngs, conclusions and recomrendati ons to the extent consistent wth
thi s opinion.

The | aw of ficer granted the general counsel's notion for
attorneys fees and costs incurred in enforcing subpoenas duces tecum
Though we agree that the refusal to conply wth the subpoenas and order of
the law of ficer was w thout substantial justification, we do not find it
proper to grant the general counsel costs arising fromits efforts to
obtai n enforcenent of the subpoenas in Superior Court. Accordingly, that
part of the |aw officer's decision and order granting fees and costs of

$150 to the general counsel is overturned.



V¢ nake the follow ng change in the law officer's
r ecormendat i ons:

A The law officer in his proposed renedy ordered the
rei nstatenent of six enployees illegally discharged by the respondent and
ordered that they be nade whol e for any | osses suffered as a result of their
di scharge. The law officer incorrectly limted the anard of back pay,
however, to the 1975 season. W& nodify the |aw officer's order of back pay
to cover the period fromthe respondent’'s discrimnatory action to the date,
of a proper offer of reinstatenent. Back pay shall be calculated on a daily
basis in conformty with the nmethod described i n Sunnysi de Nurseries, Inc.,

3 ALRB No. 42 (1977).

B) In conformty with our past decisions, we nmake further
nodi fications of the law officer's order, including addi ng a provision that
the NOI CE TO WIRKERS be read to assenbl ed workers. See D Arrigo Brothers
(. of Galifornia, Reedley Dstrict #3, 3 ALRB No. 31 WA77) , Tex-CGal Land

Managenent, Inc., 3 ALRB No. 14 (1977), Resetar Farns, 3 ALRB No. 18 (1977).
Accordingly, IT IS HEREBY ORDERED that the respondent,

Al bert Mssakian, dba Mssakian VMineyards, its officers, agents,
successors and assi gns shal |l :
1) GCease and desist from

(a) Interfering wth, restraining and coercing
enpl oyees in the exercise of their right to self-organi zation, and to
engage in concerted activities for the purpose of nutual aid or
protection, by way of discharge, refusal to rehire, or other discipline
for engaging in such activities; and

(b) Interfering with the formati on of or adnan' s-
triton of any union or giving any unl awful assistance to any uni on

3 ALRB No. 46 2.



through intimdation, promses of inproved working conditions, or
ot herw se;

(c) Interfering with, restraining or coercing its
agricultural enployees in the exercise of rights guaranteed in §
1152 of the Act.

2) Take the follow ng affirmati ve action which is
necessary to effectuate the policies of the Act:

(a) Gfer to Antonia Milla, Maria Perez, A berto Hernandez,
Esperanza Hernandez, Raul Hernandez and Teresa Hernandez i mmedi ate and
full reinstatenent to their forner or substantially equival ent positions,
w thout prejudice to their seniority or other rights and privil eges,
beginning wth the date in the 1977 season when the work in which they are
gual i fi ed commences;

(b) Make each of the enpl oyees named above in sub-paragraph
2(a) whole for any loss of earnings suffered by reason of their illegal
di scharge, including interest thereon at the rate of 7 percent per annum in
the nmanner described in paragraph (A above.

(c) Preserve and, upon request, nake avail able to the Board
or its agents, for examnation and copying, all payroll records, social
security paynent records, tinecards, personnel records and reports, and
all other records necessary to anal yze the amount of back pay due and the
right of reinstatement under the terns of this Qder;

(d) The respondent shall immediately notify .the
regional director of the Fresno regional office of the expected tine

periods in 1977 in which it wll be at 50 percent or nore

3 ALRB No. 46 3.



of peak enpl oynent, and of all the properties on which its enpl oyees wll work
in 1977. The regional director shall reviewthe list of properties provided
by the respondent and designate the | ocations where the attached NOIl CE TO
WRKERS shal | be posted by the respondent. Such | ocations shall include, but
not be limted to, each bat hroomwherever | ocated on the properties, utility
pol es, buses used to transport enpl oyees, and ot her promnent objects wthin
the view of the usual work places of enpl oyees. Copies of the notice shall be
furnished by the regional director in Spanish, English, and other appropriate
| anguages. The respondent shall post the notices when directed by the
regional director. The notices shall renain posted throughout the
respondent' s 1977 harvest period or for 90 days, whi chever period is greater.
The respondent shal| exercise due care to replace any notice whi ch has been
altered, defaced, or renoved.

(e) Arepresentative of the respondent or a Board agent
shall read the attached NOIl CE TO WRKERS to the assenbl ed enpl oyees in
Engl i sh, Spani sh, and any ot her | anguage in which notices are supplied.
The readi ng shall be given on conpany tinme to each crew of respondent's
enpl oyees enpl oyed at respondent's peak of enpl oynent during the 1977
harvest season. The regional director wll determne a reasonable rate of
conpensation to be paid by the respondent to all non-hourly wage enpl oyees
to conpensate themfor the tine lost at this reading and questi on and
answer period. The tine, place, and nanner for the readi ngs shall be
designated by the regional director after consultation by a Board agent

w th respondent. The reading shall be on a day in

3 ALRB No. 46 4.



whi ch the nornmal nunber of enpl oyees shall be working on the crew A
Board agent shall have the right to be present for each readi ng.

Imedi ately foll ow ng each reading, the Board agent wll indicate to the
enpl oyees present his or her wllingness to answer any questions

regardi ng the substance or admnistration of the Agricultural Labor

Rel ations Act, and shall answer any such questions. The Board agent
shall insure that only enpl oyees be present during the question and
answer peri od.

(f) Respondent shall hand out the attached NOI CE TO WRKERS
(to be printed in English, Spani sh and ot her | anguages as directed by the
regional director) to all present enpl oyees, and to all enployees hired in
1977, and nail a copy of the Notice to all of the enployees listed on its
naster payroll for the payroll period i mediately preceding the filing of
the petition for certification in Cctober, 1975.

(g) Notify the regional director, inwiting, wthin 20 days
fromthe date of the receipt of this Oder, what steps have been taken to
conply with it. Uoon request of the regional director, the respondent shall
notify himperiodically thereafter in witing, what further steps have been
taken in conpliance wth this order.

ITIS FURTHER CROERED that the all egations in the conpl ai nt not
specifically found herein as violations of the Act shall be, and hereby are,
di sm ssed.

Dated: June 14, 1977
Gerald A Brown, Chairnan

R chard Johnsen, Jr., Menber
Herbert A Perry, Menber

3 ALRB No. 46 5.



NOTl CE TO WIRKERS

After a trial where each side had a chance to present their
facts, the Agricultural Labor Relations Board has found that we interfered
wth the right of our workers to freely decide if they want a union. The
Board has told us to send out and post this Notice.

V¢ will do what the Board has ordered, and also tell you that:

The Agricultural Labor Relations Act is alawthat gives all
farmworkers these rights:

(1) to organize thensel ves;

(2) toform join or help unions;

(3) to bargain as a group and choose whomthey want to speak
for them

(4) to act together wth other workers to try to get a
contract or to help or protect one anot her;

(5 to decide not to do any of these things.

Because this is true we promse that:

VE WLL NOTI do anything in the future that forces you to
do, or stops you fromdoing any of the things |isted above.

Especi al | y:

VE WLL NOI ask you whether or not you bel ong to any
union, or do anything for any union, or how you feel about

any uni on;

VE WLL NOT threaten you wth being fired, laid off, or
getting | ess work because of your feelings about, actions for, or

nenber ship i n any uni on.

3 ALRB No. 46 6.



VE WLL NOT fire or do anything agai nst you
because of the union;

VE WLL NOT interfere wth your rights to get and keep
uni on papers and panphl et s;

VE WLL GFFER Antonia Milla, Maria Perez, A berto Hernandez,
Esperanza Hernandez, Haul Hernandez and Teresa Hernandez their ol d
jobs back if they want them beginning in this harvest and we w ||
pay each of themany noney they | ost because we laid themoff.

DATED

A bert M ssaki an, dba
M SSAKI AN VI NEYARDS

By:

(Representati ve) (Title)

This is an official Notice of the Agricultural Labor Relations Board, an

agency of the Sate of CGalifornia. DO NOI REMO/E CR MJTI LATE

3 ALRB No. 46 7.



BEFCRE THE
AR AQULTURAL LABCR RELATI ONS BOARD
GF THE STATE GF CALI FORN A

In the Matter of:
ALBERT M SSAKI AN DA NG

Case Nos. 75-CE81-F

| nt er venor .

)
)

) 75-CE-82-F
BUSI NESS AS M SSAKI AN VI NEYARDS, )

Respondent and Enpl oyer, g 75- CE-83-F

and )
N TED FARM WIRKERS CF AMER CA g
AFL-a Q |
)
)

PROPCSED DEA S ON
This matter cane on regularly for hearing before Philip

V. Sarkisian, Admnistrative Law Judge of the G fice of
Admnistrative Hearings, at Bakersfield, Galifornia, on
Novenber 5, 6, 7, 17 and 18, 1975 and Decenber 10 and 11,
1975. The conplainant, General Gounsel of the Agricul tural
Labor Relations Board, was represented by Ronald L. Ruiz and
Paul Gstroff, Saff Gounsel . The respondent, Al bert
M ssaki an, doi ng busi ness an M ssaki an Vi neyards, was present
and was represented by Seyfarth, Shaw, Fai rweat her and
Ger al dson, Attorneys at Law, by Jeffrey L. Madoff, Attorney at
Law Anotion to intervene by the Uhited Farnworkers of
Arerica, AFL-AQ hereafter referred to as UFWor intervenor,
was granted and said intervenor was represented by Robert A
Bush, Attorney at Law

Prelimnary notions to anend the consol i dat ed conpl ai nt
were grant ed. Mbtions by respondent to di smss the conpl ai nt
wer e deni ed. Mbtions to revoke certai n subpoenas duces tecum
and portions thereof were nade by respondent and were deni ed.
Respondent



was ordered by the Admnistrative Law Judge to produce the itens
sought by the subpoenas, but respondent refused to conply wth
the order. Gounsel for the conplai nant then petitioned the
Superior Gourt of California, Gounty of Kern, for an order
requiring respondent to conply wth the order of the
Admni strative Law Judge to produce itens called for in the
subpoenas. Prior to a hearing on the petition, respondent
voluntarily furnished the naterial to conplai nant. Qn Decenber 9,
1975, conplainant filed a witten notion wth the Admnistrative
Law Judge for costs and attorneys fees incurred in connection
w th enforcenment of the subpoenas (exhibit 21). This notion is
pendi ng.

Qal and docunentary evi dence was i ntroduced, and
the hearing concl uded on Decenber 11, 1975. The record was
hel d open to permt the parties to file briefs.

Oh Decenber 24, 1975, the conplainant filed a
notion to amend the conplaint to conformto proof (exhibit
24). This notion i s pending.

Gonpl ainant' s brief was recei ved on Novenber 18,
1976. On Novenber 24, 1976, counsel for the intervenor
notified the Admnistrative Law Judge by letter that he joi ned
inthe brief filed by the conplainant. Respondent's brief was
recei ved on Decenber 2, 1976, and the record was cl osed.

RULI NGS5 ON PEND NG MOTT ONS
1. Mtion for attorneys fees and costs as sanction in

enf orci ng subpoenas duces tecum Having reviewed the authorities
cited by the parties, it is the conclusion of the Admnistrative
Law Judge that |egal authority exists for an anard of attorney's
fees and costs as sanction for non-conpliance wth the

Admni strative Law Judge' s order to produce docunents under
subpoena (Valley Far and Rose J. Farns, 2 ALRB No. 41, at page
6) .



It is found that the refusal to conply wth the
subpoenas and order of the Admnistrative. Law Judge was
w thout substantial justification and that a reasonabl e
attorney's fee for legal services to enforce the subpoena is
$150. 00, plus actual costs. Accordingly, the notion is
granted and respondent is hereby ordered to pay these suns to
conpl ai nant .

2. MOIT ON TO AMEND TO CONFCRMI TO PROCF:. The pr oposed
anendnents in substance all ege that since August 28, 1975i
respondent required nenbership in the Teansters Union before the
fifth day of hire as a condition of continuing enpl oynent, as
wel |l as requiring the enpl oyees to sign authorizations for
deduction of Teanster dues. These allegations are clained to
constitute (1) the rendering of unlawul aid, assistance and
support to the Teansters and (2) discrimnation against the
enpl oyees in regard to hiring or tenure of enploynent or terns
and condi tions of enpl oynent.

The record contai ns uncontradi cted evi dence t hat
respondent' s col | ective bargai ni ng agreenent with the Teansters
Lhi on requi red Teanster nenbership wthin ten days of hire.
Respondent admts conpliance with this requirenent. There was
anpl e opportunity to litigate the issues rai sed by the
anendnents. The legal effect of the facts has been argued by
respondent inits brief. No prejudice wll result to respondent
by permtting the anendnents. Accordingly, the notion to amend

I's granted.

3. RENEWAL OF MOTIONS TODSMSS. Inits brief (note 4
on page $) respondent renews "all its prelimnary and ot her
notions to dismss the instant cases as reflected throughout the
entire record herein".

Having reconsidered all the notions referred to, the
Admni strative Law Judge determnes themto be w thout nerit and
they are hereby deni ed.

4. Any pending notion not specifically referred to
herein i s hereby deni ed.



FI NDNGS GF FACT
I
True and correct copies of the original charges in
case Nos. 75-CE-81-F, 75-CE-82-F, and 75-CE83-F filed by the
UFWon Septenber 29, 1975, were duly served by the UFWon
respondent on Septenber 29, 1975. The Board issued an order

consol idating the cases and a consol i dated conpl ai nt and
noti ce of hearing on Gctober 15, 1975. A tinely answer was
filed by respondent on Cctober 23, 1975 and the hearing
commenced on Novenber 5, 1975 and proceeded as indicated in
the preanbl e hereto.
I
Respondent, a sol e proprietorship owned by A bert
M ssaki an and engaged in ranching and agricul tural operations
in Tulare Gounty, with its principal business office in Kern
Gounty, is now and has been at all tines naterial hereto an
agricultural enpl oyer wthin the neaning of subdivision (c) of
section 1140.4 of the Labor Code.*
11
The UFWis now and has been at all tines naterial
herein a | abor organi zation wthin the neaning of subdi vi sion
(f) of section 1140.4 of the Act.
IV
The Veéstern Conference of Teansters, Agricultural
Dvision, and its affiliated | ocals, herein called Teansters,
are now and have been at all tines nmaterial herein | abor
organi zations w thin the neani ng of subdivision (f) of section
1140 of the Act.
\Y
A bert Mssakian is general nmanager of M ssaki an

Ythl ess otherwise indicated, all section references are to
the Agricultural Labor Relations Act, sonetines referred to
as "the Act", contained in sections 1140 et seq. of the
Labor Code.
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Vineyards. Marcello Tansi and Peter Pasqual are crew bosses
for respondent and are supervisors wthin the nmeani ng of
section 1140.4, subdivision (j), of the Act. Both Tansi and
Pasqual have been enpl oyed as crew bosses by respondent for
nany years. Tansi and Pasqual were aut horized by respondent
to hire and discharge farmworkers for M ssaki an M neyar ds.

M
O Septenber 26, 1975, the Agricul tural Labor
Rel ati ons Board conducted a representation el ection at
respondent's premses anong its agricul tural enpl oyees
pursuant to a Drection and Notice of Hection issued by the
Regional D rector.
M

Respondent has interfered wth, restrained, and
coerced its enployees in the exercise of rights protected by
section 1152 of the Act, as follows:

QONT 1 (paragraph 8(a) of the anended conpl ai nt)

A n Septenber 26, 1975, after the enpl oyees had
voted at the representation el ection and at approxi mately 11: 00
a.m, Peter Pasqual threatened physical injury to enpl oyees who
had supported the UFW The conduct occurred in one of
respondent's fields.

Testinmony of Raul Hernandez and Maria Gal van est abl i shed
that after the workers had voted and had returned to the fields,
M. Pasqual was wal king on a road adj acent to the row in which
Raul Hernandez was working. M. Pasqual was aware of the un-
official UPWvictory. In an angry voice, holding a shovel in a
threateni ng manner, M. Pasqual |ooked in the direction of M.
Her nandez and shout ed: "CGone out, Chavistas, you son-of -a-bitchs.
I"'mgoing to kill all of you.™

GONT 2 (paragraph 3(b) of the anended conpl ai nt)

B. O Septenber 26, 1975, prior to the el ection,

Marcel | o Tansi threatened enpl oyees with | oss of enpl oynent
If they voted for the UFW



Testinmony of Meguel Kardenas and Marin Fernandez shows that
Marcel | o Tansi, one of respondent's crow bosses, warned em
pl oyees waiting to vote at the polls that there would be no nore
work at Mssakian Vineyards if the UFWwon the el ection.

QONT 3 (paragraph 8(c) of the anended conpl ai nt)

C It was not established that respondent has
interrogated prospective enployees as to their union
synpat hi es and nenbership, as alleged in paragraph 6(c) of

t he amended conpl ai nt.

It is true that respondent did informoil workers that
they were required to join the Teansters as a condition of
continued enpl oynent and, further, required themto sign
aut hori zati ons for check-off of Teanster duos. Thi s was done
pursuant to the union security provision contained in the
col | ective bargaining agreenent in effect between respondent and
the Teansters.

Ml

Respondent rendered unl awful aid, assistance and
support to the Teansters, as foll ows:

QONT 4 (paragraph 9(a) of the anended conpl ai nt)

A nh or about Septenber 26, 1975, prior to the
el ection, Marcello Tansi approached workers waiting inline to
vote and informed themthat if the Teansters won the el ection
there would be a fiesta for everone, but if the UFWprevail ed,
there woul d be no nore work for anyone at the M ssakian ranch.

Thi s conduct occurred during the episode described in
finding MI(b). Athough it is true, as respondent contends,
that an enpl oyer need not renain neutral in an el ection canpai gn
but may express a preference between conpeting unions, M.
Tansi's conduct near the polls, considered in the total context,
went beyond what is proper or permtted.

QONT 5 (paragraph 9(b) of the anended conpl ai nt)

B. On or about Septenber 25, 1975, at one of the
properti es owned by Mssakian M neyards, a URWorgani zer
was deni ed access to the fields. However, the evidence did
not establish the existence of a discrimnatory policy or
t hat
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the enpl oyer inproperly denied access to UFWorgani zers.

O Septenber 25, 1975, Quadal upe Medi na and t hree
ot her UFWorgani zers arrived at one of respondent's fields
at approximately 12: 00 p.m She had been at the
respondent's fields the prior day and spent tine speaking
to enpl oyees before being asked to leave. Oh the date in
question (Septenber 25, 1975) nost enpl oyees had fi ni shed
| unch and had returned to work. Two of the UFWorgani zers
wore permtted access, but Ms. Medina and a conpani on were
not permtted to enter the fields to speak w th workers.
This is the only evidence of a denial of access introduced
and is not sufficient to establish the charge. The record
refl ects other occasi ons where UFWorgani zers were granted
access to the workers.

QONT 6 (paragraph 9(c) of the amended conpl ai nt)
C It was not established that respondent

nai ntained a policy and practice of refusing to hire enpl oyees
who j oi ned, supported or assisted the UFWas al leged in
paragraph 9(c) of the amended conpl aint. Reference is nmade to
paragraph. M1-C supra, which discuses the conduct alleged to
constitute a violation of the Act.

GANT 7 (paragraphs 9(d) and 9(e) of the anended conpl ai nt)
D Respondent has, since on or about August 28, 1975,
requi red nenbership in the Teansters Uhion within no nore than 10 days
of hire as a condition of continued enpl oynent. Enpl oyees were required
to sign authorizations for check-off of Teanster dues. This was done
pursuant to respondent's existing collective bargai ni ng agreenent and
does not constitute the rendering of unl awful assistance to the
Teansters as all eged in paragraphs 9(d) and 9(c) of the amended
conpl ai nt .

| X
Respondent has di scrimnated agai nst its enpl oyees in.
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regard to conditions of enploynent in order to di scourage
nenbership in the UAW as fol | ows:

QONT 8 (paragraph 10(a) of the anended conpl ai nt)

A n or about Septenber 24, 25, 26, and 27, 1975, one
of respondent's crew bosses, Peter Pasqual, created nore onerous
wor ki ng conditions for Haul and Teresa Her nandez.

Packi ng tabl es were provided by respondent for workers in

the vineyards. Haul and Teresa Hernandez had been working at a
tabl e on Septenber 23, 1975, when they were recogni zed by a
Teanster organi zer, Pancho Mendoza, as UFWsynpat hi zers. M.
Mendoza spoke with the foreman. The next norning M. and Ms.
Hernandez were required to pack grapes on the ground. No ot her
crews were packing on the ground at this tine. Uoon noticing the
Her nandezs packi ng on Septenber 24, A bert M ssakian asked the
crew boss why they were packing on the ground. He received a
whi spered reply, said "okay" and wal ked away. They continued to
pack on the ground until they were di scharged.

QONT 9 (paragraph 10(b) of the anended conpl ai nt)

B. It was not established that respondent
nai ntai ned a policy of refusing to hire enpl oyees who j oi ned,
forned or assisted the UFW(see Gount 3 and Gount 6).

QGONT 10 (paragraphs 10(c) and 10(d) of the anmended conpl ai nt

C Respondent's practice of requiring enpl oyees to
join the Teansters Whion and sign authorizations for dues check-
offs, as set forth in paragraph M11(d) above, was not proven to
constitute illegal discrimnation (see Count 3 and Count 7).

X

QONT 11 (paragraph 11 of the anended conpl ai nt)

O or about August 28, 1975, at one of the fields of
M ssaki an M neyards, respondent, by his crew boss, Peter Pasqual,
di scharged enpl oyees Maria Perez, A berto Hernandez, Antonia Villa
and Esperanza Her nandez, because of their activities on behal f of
the UFW and to di scourage nenbership in the UFW Respondent has

- 8-



refused to reinstate themto their forner positions of enpl oyrent.

M. Pasqual saw Antonia MVilla sign a UFW
aut hori zation card before discharging her. Later the sane day,
M. Pasqual fired Maria Perez for the sane reason.

Wi | e working for respondent on August 29, 1975, A berto
Hernandez and his w fe, Esperanza Hernandez, signed UFWaut hori za-
tion cards wthin viewof Peter Pasqual's daughter, Christina. M.
Pasqual later conferred with his daughter and i medi atel y there-
after, he fired M. and Ms. Hernandez.

X

QONT 12 (paragraph 12 of the anended conpl ai nt)

nh or about Septenber 27, 1975, respondent, by his crew
boss Peter Pasqual, discharged enpl oyees Raul and Teresa Her nandez
because of their activities on behalf of the UFW and to
di scourage nenbership in the UAW Respondent refuses to reinstate
themto their forner jobs.

O Septenber 27, M. and Ms. Hernandez were told by
Peter Pasqual that there was no nore work. They were laid off the
next worki ng day, however nost of M. Pasqual's workers continued
pi cki ng and packing for respondent at a different |ocation. M.
Pasqual had often hired Raul and Teresa Hernandez in the past.

* ok x %
QONCLUSI ONS OF LAW

Gount 1. Respondent viol ated section 1153,
subdi vision (a), of the Act.

Gount 2. Respondent viol ated section 1153, subdi vi si on
(a), of the Act.

Gount 3. No violation of the Act was established.

Gount 4, Respondent violated section 1153,

subdi vi si on
(b), of the Act.

Gount 5. No violation of the Act was established.

Gount 6. No violation of the Act was established.

Qount 7. No violation of the Act was establ i shed.
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Gount 8. Respondent viol ated section 1153,
subdi vision (c), of the Act.
Gount 9. No violation of the Act was established.
Gount 10. No violation of the Act was established.
Gount 11. Respondent viol ated section 1153,
subdi vi si ons
(a) and (c), of the Act.
Gount 12. Respondent viol ated section 1153, subdi vi si ons
(a) and (c), of the Act.
PRCPCSED CRDER
l. Gounts 3, 5, 6, 7, 9, and 10 are di smssed.
[1. Pursuant to the conclusions of |awas to counts 1, 2, 4,

6, 11, and 12, respondent shall:
A Cease and desist from

1. Interfering wth, restraining, or coercing its
agricultural enployees in the exercise of rights
guaranteed in section 1152 of the Act.

2. Interfering wth the formation or admnistration
of any union or giving any unl awful assistance to any
uni on through intimation, promses of inproved working
condi tions, or otherw se.

3. Dscrimating in regard to the hiring or tenure
of enpl oyment, or any terra or condition of enploynent,
to encourage or di scourage nenbership in any | abor
or gani zat i on.

B. Take the follow ng affirnati ve acti on:

1. Reinstate Antonia Villa, Maria Perez, A berto
Her nandez, Esperanza Her nandez, Raul Hernandez, and
Teresa Hernandez, and nake themwhol e for any | osses
they nay have suffered as a result of their w ongful
termnation by paynent to each of said enpl oyees of a
sumequal to the wages they woul d have earned from
the respective dates of discharge to and including
the last date nenbers of the Tansi and Pasqual crews
wor ked for
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respondent during the 1975 harvest season, |ess
any net earnings, together with interest thereon
at the rate of 7%per annum

2. Preserve and nake available to the Board or
its agents, upon request, for examnation and
copying all payroll records, social security paynent
records, tinme cards, personnel records and reports,
and ot her records necessary to anal yze the back pay
due.

3. Gve to each enployee hired up to and i ncl udi ng
the harvest season in 1977 copies of the notice attached
heret o and narked " Appendi x." Copies of this noti ce,

i ncl udi ng an appropriate Spani sh transl ation, shall be
furni shed respondent for distribution by the Regi onal
Drector for the Fresno regional office. Respondent is
required to explain to each enpl oyee at the tine the
notice is given to hamthat it is inportant that he
understand its contents, and respondent is further re-
quired to offer to read the notice to each enpl oyee if
the enpl oyee so desires. In addition, respondent shall
nail a copy of the notice to the hone address of each
1975 peak season enpl oyee.

4. Notify the Regional Drector in the Fresno
regional office wthin twenty (20) days fromrecei pt of
a copy of this decision of steps respondent has taken to
conply therewith, and continue to report periodically
thereafter until full conpliance is achieved.

C Respondent shall pay to conpl ai nant the sum of

$150. 00 pl us actual costs incurred as sanction for refusal to conply
w th the subpoenas and order of the Admnistrative Law Judge.
DATED  February 7, 1977

f';].l i ‘J

I &
I‘h‘_}.,.)rd-.-&l‘-‘ "‘-I- u—.rrw-l-l-q:.h

PHI LI P W SARKI SI AN

Admi ni strative Law Judge
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APPEND X

NOTl CE TO EMPLOYEES

After a hearing in which all parties presented evi dence,
an Admnistrative Law Gficer of the Agricultural Labor Relations
Board has found that we have engaged in viol ations of the
Agricultural Labor Relations Act, and has ordered us to notify all
persons comng to work for us in the next pruning, tying, and
harvest seasons that we w |l renmedy those viol ations, and that we
wll respect the rights of all our enployees in the future.
Therefore we are now tel ling each of you:

(1) W will reinstate Antonia Mlla, Mria Perez,

A berto Hernandez, Esperanza Hernandez, Raul Hernandez and Teresa
Hernandez to their forner jobs and give themback pay for any
| osses that they have incurred while they were of f work.

(2) V¢ wll not question any of our enpl oyees about
their support of the Uhited FarmWrkers of America, the Teansters
Lhion, or any other |abor organization, and we will not tell them
not to vote or how they should vote in any el ection whi ch may be
ordered anong our enpl oyees.

(3) Al our enployees are free to support, becone or
renai n nenbers of the Uhited FarmWrkers of Amrerica, the
Teansters Uhion, or of any other union. Qur enpl oyees nmay wear
uni on buttons or pass out and sign union authorization cards or
engage i n other organizational efforts includi ng passing out
literature or talking to their fell ow enpl oyees about any uni on of
their choice provided this is not done at tines or in a nanner
that interferes wth their doing the job for which they were
hired. V@ will not discharge, lay off, or in any other nanner
interfere wth the rights of our enpl oyees to engage in these and
other activities which arc guarantee themby the Agricul tural
Labor Rel ations Act.

S gned:
M SSAKI AN M NEYARDS
By:

ALBERT M SSAKI AN
DATED
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