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Pursuant to our authority under Labor Code Section 1146,
the decision in this matter has been del egated to a three nember
panel of the Board.

On Septenber 10, 1975, the Western Conference of Teamsters
filed a certification petition for the Louis Delfino Conpany. The
next day, the Teansters filed petitions for Inland Ranch Go . , \Western
Ranch G . , United Ranch G . , and A Leonardini Co. Mtions to
intervene in the five elections by the United Farm Wrkers of
Anerica, AFL-CIO were denied. Elections at the five ranches were
hel d on Septenber 17.Y

YThe results were as follows; Delfino: Teansters 14, No Lhion
18; Whited: Teansters 11, No Lhion 1; Inland: Teansters 30, No
Lhion 5 Void 2, (hallenged 2, Wstern: Teansters 9, No Lhi on O,
(hal l enged 1; Leonardini: Teansters 6, No Lhion 9.



The UFWfiled a tinely objections petition which included a series
of objections revolving around the issue of whether the conpanies
constituted a single enployer, although the unit question itself was
never directly raised. A consolidated hearing was held in Decenber,
1975. After the hearing, the UFWw thdrew its objections to the
election at A Leonardini & Sons. Accordingly, we certify the
results at A Leonardini. W decline to certify the elections at
Louis Delfino Co., United Ranch, Inland Ranch, and Wstern Ranch.
Each of the four ranches is a partnership, with the
hol di ngs divided as follows:

Louis Delfino Co: 1/2 Louis H Delfino, 1/4 Reno Costella,
1/4 Estate of Louis Polleti.

West ern Ranch: 1/2 Louis H Delfino, 1/4 Reno Costella,
1/4 Estate of Louis Polleti.

Uni ted Ranch: 1/2 Louis H Delfino, 1/8 Reno Costella,
3/8 Estate of Louis Polleti.
I nl and Ranch: 1/2 Louis H Delfino, 1/2 Reno Costella.

Louis H Delfino consults with his partners on major decisions
concerning the business operations, but he is solely responsible for
enpl oyment matters. H's son, Louis John Delfino, hires all the
enpl oyees for the ranches, and is general overseer of the four
oper ati ons.

The four ranches are all in the Watsonville area. Al
grow artichokes, and artichokes only. Louis Delfino Co. owns a
packi ng shed which handles all the artichokes fromthe four ranches,
and fromno others. The ranches have a single office and were
represented throughout these Board proceedings by a single attorney.
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Since 1973, the enployees at the four ranches have worked
under the sane Master Agreenent with the Teansters, and thus have
i dentical terns and conditions of |abor. The United Ranch has a
"ranch house" where workers fromthree of the operations Iive.

Al though there is a core of regular enployees at each ranch, paid by
each ranch, there is an interchange of workers; and in the case of
the Delfino and United ranches, the field workers acted pretty much
as one crew during the relevant payrol | period/ working together at
either of the ranches. Al the paychecks are signed by M. Delfino.
One organi zer testified that when he got authorization cards, the
workers spent 20 m nutes discussing who their enployer was.

It is obvious fromthese facts that the four ranches are a
single enployer, regardl ess of any nom nal separation. Because
patterns of ownership and nanagenent are so varied and fluid, we are
reluctant to announce any nechanical rule in these cases; but we
wll look to such factors as simlarity of the
operations, interchange of enployees, comon nanagement, common
| abor relations policy, and common owner ship.?

VW hold that Louis Delfino Co., United Ranch, Western
Ranch, and Inland Ranch are a single enployer. Section 1156.2 of
the Act states:

The bargaining unit shall be all the agricultural
enpl oyees of an enpl oyer.

2'For discussion of a simlar problemsee NLRB, twenty-first Annual
Report, pp. 14-15 (1956), cited with approval in Radio and
Tel evi si on Broadcast Technicians Local Union 1264 v. Broadcast
Service of Mbile, I nc., 380 U.S. 255 (1965).
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Therefore, all the enpl oyees of the four ranches shoul d have been incl uded
inasingle unit and shoul d have voted in a single election. ¥

Wiile it mght sometinmes be appropriate for the Board to certify
one large unit follow ng el ections held pursuant to separate certification
petitions, we will not do so here, because the record shows that the hol ding
of separate elections prejudiced a party: it appears that when the UFW
attenpted to intervene at each of the elections, many of their authorization
cards were rejected because the signer was |isted with the "wong" enpl oyer.

It also appears that at one ranch at least, the UFWdid have a
sufficient showng of interest. Wile show ngs of interest are

not reviewable, ¥ the Board will nonethel ess overturn an el ection
when there is evidence that Board error precluded intervention

Y\ note that the four ranches were all in the same production area, were
under conmon nmanagement, had an interchange of enployees, etc., so that it
woul d be inappropriate to separate the ranches because of their
nonconti guity.

“This rule does no real harmin relation to certification .
petitions: if the petition is erroneously dismssed, the union can file
again with nore cards; if the petition is erroneously granted, the enployees
can reject the union In an election. But if a notion to intervene is
erroneous|y denied, the party suffers real and irreparable prejudice. Not
only is the party excluded fromthis election, but it my later face a
contract bar, making another election inpossible for three years. Because
the effect of denying a notion to intervene is so drastic, the Board will
exercise all possible discretion to allowintervention. See V. V.

Zaninovich, 1 ALRB No. 24 (1975).
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Accordingly we certify the results in A Leonardini &
Sons in which the vote for no union prevailed. As to the
elections held at the Delfino, United, Inland and Western Ranches/

we set those aside.
Dated: January 18, 1977

GERALD A. BROM\, Chai rman
RCBERT B. HUTCH NSO\, Menber

ROMAD L RJZ Menber
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