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DECISION AND ORDER ON CHALLENGED BALLOTS
On August 25, 2005,1 the United Farm Workers of America, AFL-CIO (UFW)
filed a petition seeking to represent a bargaining unit of all the agricultural employees of
Giumarra Vineyards Corporation and Giumarra Farms Inc. (Giumarra or Employer). An
election was conducted on September 1, 2005, with the initial tally of ballots showing 1121
votes for the UFW, 1246 votes for No Union, and 171 Unresolved Challenged Ballots.
Seventy-five of the 171 challenged ballots were challenged because the
prospective voter did not provide an identification document at the time and place of the
election. Fifty-eight of the 171 challenged ballots were cast by employees who were
challenged because their names did not appear on the eligibility list and two were challenged
on the ground that they were not employed in the bargaining unit during the applicable payroll
1

All dates refer to calendar year 2005, unless otherwise indicated.

period. The remaining 34 challenged ballots were cast by employees who were challenged as
being statutory supervisors and therefore ineligible to vote.
On October 14, 2005, the Regional Director issued the attached Challenged
Ballot Report. The Regional Director’s Challenged Ballot Report (Report) recommended that
the Agricultural Labor Relations Board (Board) overrule the challenges to 24 of the 75 voters
challenged for not presenting an identification document at the polling place. The Report also
found 11 voters who were challenged for not being on the eligibility list to in fact have been
on the list or, based on an examination of Employer’s payroll records, to have been employed
during the eligibility period, and recommended that the challenges to their ballots be
overruled and their ballots counted. The Report also concluded that six employees who were
not on the list were absent because of illness or disability, and recommended that the
challenges to their ballots be overruled and that their ballots be counted. The Report also
concluded seven challenged voters were ineligible to vote because they had not been
employed in the bargaining unit in the eligibility payroll period and recommended that the
challenges to their ballots be sustained.
On October 20, 2005, Employer filed a timely Exception to the Regional
Director’s Report regarding the recommendation to overrule the challenges of 24 voters who
did not produce adequate identification at the time of the election. No exceptions to the
Report’s other recommendations were filed.
The Employer contends that the Board must reject this portion of the Regional
Director’s Report because it does not provide a “detailed summary of the facts underlying”
his recommendation as to the 24 challenges, as required by California Code of Regulations,
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title 8, section 20363(a).2 Specifically, the Employer contends that the Report does not
comply with section 20363(a) because the Report does not specify on an individual basis what
form or forms of identification each voter presented. Employer contends that without the
information as to the identification provided by each individual voter, it is unable to challenge
the Regional Director’s conclusions as to the eligibility of each voter. Employer further
contends that the failure to specify which form of identifying document each of the 24
challenged voters in this group provided therefore violates the voter identification
requirements in section 20355(c) of the Board’s regulations and would permit contamination
of the Board’s voting procedures.
Section 20355(c) provides:
Prospective voters, including those whose names appear on the eligibility list,
must present identification in order to vote. Identification may be in the form
of an employer-provided identification card, a payroll check stub of that
employer, driver’s license, “green card,” social security card, or any other
identification which the Board agent, in his or her discretion, deems adequate.
The Board agent will challenge any prospective voter who fails to supply
identification as required above, or any prospective voter concerning whom the
Board agent concludes there is a substantial question of identity.
The Report states that the Region’s staff interviewed employees who were
challenged because they failed to present an identification document at the time of the
election. As the Report points out, it is undisputed that each of the 24 challenged voters’
names appeared on the eligibility list provided by Employer. The Report states that the 24
employees in their post-election interviews “provided identification through several means,
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including social security numbers which corresponded with [E]mployer’s records, paycheck
stubs from the [E]mployer, company picture identification forms, and health insurance cards,
to the satisfaction of the Board agents.” Accordingly, the Regional Director’s Report
concluded that the 24 named voters in this group were eligible voters and recommended that
the challenges to their ballots be overruled and that their ballots be opened and counted.
Section 20355(c) requires only that voters present identification deemed
adequate by the Board agent and lists five examples of adequate identification documents.
The regulation thus vests Board agents with discretion in determining the adequacy of proof
of identification. The Report indicates that the 24 voters contacted after the election presented
one or more of the specified forms of identification documentation and that the
documentation provided by the listed 24 voters was sufficient to satisfy the Board agents as to
the voters’ identity.
The Employer has made no claim that one or more of the types of documents
listed in the Report is inherently deficient. In the absence of such a claim, listing the
documents submitted by each voter would add no further factual basis for challenging the
Regional Director’s conclusions. Therefore, we see no purpose in requiring the Regional
Director to amend his Report to list which documents were submitted by each of the 24
voters. Further, the listed forms of identity documentation relied on by the Regional Director
are the same as or reasonably comparable to those specified in section 20355(c) and we find
no reason to question their adequacy. Therefore, we find that the report reflects a proper
exercise of the discretion given to Board agents to resolve questions regarding the identity of
voters.
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ORDER
In accordance with the discussion above, we adopt the Regional Director’s
recommendations as set forth in his Challenged Ballot Report. The Regional Director shall
open and count the 41 overruled challenged ballots and thereafter issue a revised tally of
ballots. If, after the issuance of the revised tally of ballots, a determinative number of
challenged ballots remains, the Regional Director shall issue a further report or reports on
challenged ballots until a determinative result is reached.
DATED: October 31, 2005

GENEVIEVE A. SHIROMA, Chairwoman

CATHRYN RIVERA-HERNANDEZ, Member

DANIEL ZINGALE, Member
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CASE SUMMARY
GIUMARRA VINEYARDS CORP.
(United Farm Workers of America,
AFL-CIO)

Case No. 95-RC-7-VI
31 ALRB No. 5

Background
On August 25, 2005, the United Farm Workers of America, AFL-CIO (UFW)
filed a petition seeking to represent a bargaining unit of all the agricultural
employees of Giumarra Vineyards Corporation and Giumarra Farms Inc.
(Giumarra or Employer). An election was conducted on September 1, 2005, with
the initial tally of ballots showing 1121 votes for the UFW, 1246 votes for No
Union, and 171 Unresolved Challenged Ballots.
Seventy-five of the 171 challenged ballots were challenged because the
prospective voter did not provide identification at the time and place of the
election. Fifty-eight of the 171 challenged ballots were cast by employees who
were challenged because their names did not appear on the eligibility list and two
were challenged on the ground that they were not employed in the bargaining unit
during the applicable payroll period. The remaining 34 challenged ballots were
cast by employees who were challenged as being statutory supervisors and
therefore ineligible to vote.
Regional Director’s Challenged Ballot Report:
On October 14, 2005, the Regional Director (RD) issued his Challenged Ballot
Report. The Regional Director’s Challenged Ballot Report (Report) recommended
that the Board overrule the challenges to 24 of the 75 voters challenged for not
presenting identification at the polling place. The Report also recommended that
the challenges to the ballots of 11 voters who were challenged for not being on the
eligibility list be overruled and their ballots counted. The Report concluded that
six additional employees who were not on the list were absent because of illness or
disability, and recommended that the challenges to their ballots be overruled and
that their ballots be counted. The Report also concluded seven challenged voters
were ineligible to vote because they had not been employed in the bargaining unit
in the eligibility payroll period and recommended that the challenges to their
ballots be sustained.
Employer’s Exception to the Challenged Ballot Report:
On October 20, 2005, Employer filed a timely Exception to the Regional
Director’s Report regarding the recommendation to overrule the challenges of 24
voters who did not produce adequate identification at the time of the election. No
exceptions to the Report’s other recommendations were filed. The Employer
contended that the Report did not comply with Section 20363(a) of the Board’s
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regulations because the Report does not specify on an individual basis what form
or forms of identification each voter presented.
Board Decision and Order:
The Board found that the Report reflected a proper exercise of the discretion given
to Board agents to resolve questions regarding the identity of voters. Section
20355(c) of the Board’s regulations requires only that voters present identification
deemed adequate by the Board agent and lists five examples of adequate
identification documents. The Report indicated that the 24 voters contacted after
the election presented one or more of the specified forms of identification
documentation and that the documentation provided by the listed 24 voters was
sufficient to satisfy the Board agents as to the voters’ identity. The Board found
that the Employer made no claim that one or more of the types of documents listed
in the Report was inherently deficient. The Board concluded that in the absence of
such a claim, listing the documents submitted by each voter would add no further
factual basis for challenging the Regional Director’s conclusions.
The Board adopted the Regional Director’s recommendations as set forth in his
Report. The Board ordered the Regional Director to open and count the 41
overruled challenged ballots and issue a revised tally of ballots. The Board further
ordered that if, after the revised tally of ballots, a determinative number of
challenged ballots remains, the Regional Director shall issue a further report or
reports on challenged ballots until a determinative result is reached.
***
This Case Summary is furnished for information only, and is not the official
statement of the case, or of the ALRB.
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