STATE OF CALI FORNI A
AGR CULTURAL LABOR RELATI ONS BQARD

Inthe Matter of:
ANTON CARATAN AND SONS,

Enpl oyer,
and
UNI TED FARM WORKERS OF AMERI CA,
ARL-AQ L

Petitioner,

and
WESTERN QONFERENCE (F TEAMVSTERS,
AGRI CULTURAL DVISION, AND I TS
AFFI LI ATED LOCALS,

| nt ervenor.
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Pursuant to our authority under Labor Code Section 1146,

the decision in this matter has been delegated to a three-nenber

panel of the Board.

On Septenber 9, 1975, ah election was conducted anong the

agricultural enployees of the enployer, Anton Caratan and Sons. The

tally of ballots, served on the parties after the election, indicated

that a run-off election would be necessary, such tally show ng the

follow ng results:

\otes cast for Petitioner .

\otes cast for Intervenor . . ., . . .
Votes cast for No Labor Organization . 57

WoidBllats . . .
Chal | enged Bal I ots .

84
71

2
42

Because the chal | enged bal lots were sufficient in nunber to

determne the parties to a run-off election, the Regional Director



of the Agricultural Labor Relations Board (Board), Fresno office,
conducted an investigation of the challenges and issued a Report o
Chal I enged Bal | ots, dated February 9, 1976, pursuant to 8 Cal. Admn.
Code Section 20365 (e) (i) (repealed and readopted as 8 Cal. Admn. Code
Section 20363). The enployer and the petitioner both timely

filed exceptions to this report, dated February 18, 1976 and

February 9, 1976, respectively.?

On February 6, 1976, due to a nowhistoric funding crisis, this
Board ceased its day-to-day operations. The Board did not become fully
operative nor substantially staffed until approxinmtely Decenber 1,
1976. As a consequence, this case remained unresol ved and undeci ded
t hroughout this tinme.

An exam nation of the record before us indicates that a
resolution of the challenged ballots would require evidentiary hearings,
consum ng even nore time and del aying even further a fin resolution of
this case. A run-off election, necessary on the record before us, would
appropriately be scheduled for the enployer's peak season, or on or about
latter August, 1977,2 some two years after the primary election.¥ Upon
a final tally of ballots, it is quite conceivable that the enpl oyer's
“(pj ections to Gonduct Affecting the Results of the Hection" woul d

requi re considerati on and

¥The enpl oyer also filed " ections to Qonduct Affecting the
Results of the Election," dated September 15, 1975.

~Zpuring the Board's operative hiatus, a Iar?e.backlo of cases,
motions, and deci sions accunmul ated. Because of this backlog, it is
concei vable that this case will not be finally resolved, and the run-off
el ection appropriately held/ until the enployer's peak season of 1978.

¥ Another question that would have to be resolved is which or wha

voter eligibility list to use in a run-off election to be held sone
two years after the primary election.
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resol ution, again consumng nore time and again delaying final resolu-
tion of this case. It appears that the agricultural enployees' quest for
representati on under our Act herein would not be resolved with finality
until approximtely two years, possibly three years, after the primary

el ection.

The entire tenor of our Act is geared to a speedy resol ution of
questions of enployee representation. See, e. g., ALRA Section
1156.3(4). That has not been and will not be the case herein. Due to
the special circunmstances attending both the protracted pendency of this
case and the operative hiatus of this Board, we find that it will best
effectuate the purposes and policies of our Act to take the follow ng
action. The Petition for Certification filed by petitioner is hereby
di smssed without prejudice to the rights of any person to file a new
petition when appropriate under Labor Code Section 1156.3, et seq.

I n concl usion, we enphasize that this decision is pronpted by
the unique time factors involved as neasured against the purposes and
policies of our Act. Accordingly, this decisionis limted to these
facts.

Dat ed: Decenber 14, 1976

Foger M Mihony, Menfoer
R chard Johnsen, Jr., Menber
Fonald L. Ruiz, Mnber
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