STATE OF CALI FORNI A
AGRI CULTURAL LABOR RELATI ONS BOARD

In the Matter of:

BRUCE CHURCH, | NC. ,
Enpl oyer,

NO 75-RG 2-M
75-RG 28-M
75-RG39-M
75-RG 118-M
75- RC-119-M
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and

UN TED FARM WIRKERS
OF AMER CA, AFL-A QO

Petitioner and
| nt er venor,

and

VEESTERN CONFERENCE CF
TEAMSTERS,

Petitioner and
| nt er venor.

e N e N e N e N N N N N N N N N N N N N N S N S

These consol i dated cases arise fromel ection petitions
filed by Lhited FarmVWWrkers of Anerica, AHL.-AQO (" UFW') and Western
Gonf erence of Teansters ("Teansters") seeking various representation
el ections anong the agricul tural enpl oyees of Bruce Church, Inc.
("enployer") . At issue is the appropriate bargaining unit or units for
such enpl oyees: whether they nay be represented separately on an
area-by-area basis, as the UFWhas contended,, or whether a single
Sstatew de bargaining unit is appropriate, as the enpl oyer and the
Teanst ers have contended, Oh January 27, 1976, the Board determned
that a. statewde unit was appropriate, and directed that an el ection

be conducted on



that basis, stating that an opinion detailing the grounds for

t hat concl usi on would be forthcoming. This is that opinion ¥

On Septenber 2, 1975, the UFWpetitioned for an el ection
anong enpl oyees of the enpl oyer in the Santa Maria Val l ey (Case
No. 75-RG2-M. Two days later the Teansters petitioned for a
statewi de unit (Case No. 75-RG-28-M and the

Y The enpl oyer has filed a nmotion to disqualify Chairnman Roger M
Mahony and Menber LeRoy Chatfield fromparticipation in the
del i beration and decision in this case. In Bud Antle, I nc., 2 ALRB
No. 35 (1976) we previously considered a simlar notion to disqualify
Menber Chatfield. The enpl oyer has presented no facts not consi dered
by the Board in that case. V¢ therefore again decline to disqualify
Menber Chatfield and deny the notion wth respect to him

In support of its notion to disqualify Chai rman Roger M Mahony,
the enpl oyer all eges, based sol ely upon information and belief, the
follow ng grounds for disqualification: that Chairnan Mihony served
as secretary for and as a nenber of the U. S. GCatholic Bi shops
Commttee on Farm Labor which allegedly was a vocal supporter of the
UFW that Chairnan Mahony is intinmately acquai nted with UFWstaff and
| eadership, that he identifies with the causes, goals, |eadership and
pur poses of the UFW that he has conducted Catholic nasses for UFW
menbers and has participated i n UFWdenonstrations and narches, that
in 1967 he acted as an el ection observer at D dorgi o Ranch on behal f
of the UFW and that, as a result of all of the above, he is biased
and prejudiced in favor of the UFW Chai rman Mahony has responded to
these all egations in a declaration under penalty of perjury which is
attached to this opinion. W conclude that the bul k of the enployer's
al legations are factually incorrect, that Chai rman Mahony's
relationship to farm| abor disputes in California has been as a
neutral party acting in the role of nediator, and that the facts do
not support the conclusion that Chairnman Mahony is identified with or
biased I n favor of the UFW V¢ therefore deny the enpl oyer's notion
to disqualify Chairnman Mahony. Mreover, as in the case of Menber
Ghatfield, the facts with respect to Chai rman Mahony's invol verent in
Galifornia's farmlabor problens over the | ast several years were
consi dered by the Senate in confirmng his appoi ntnent. Therefore,
our decision and reasoning in Bud Antle, Inc. applies equally to a
notion to disqualify Chai rman Mahony and provi des a separate ground
for denying the enployer's notion wth, respect to him
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enpl oyer supported the Teanmster unit position. The regional director
concl uded, however, that a statew de unit was i nappropriate and conduct ed
an el ection on the basis of the UFWpetition. The UFWreceived a najority
of the votes cast, and the enployer filed tinely objections based on its
claimthat the unit was i nappropri ate.

The Teanster petition in Case No. 75-RG 28-Mwas
w thdrawn, but on Septenber 9, 1975 the Teansters filed a second
petition for a statewde unit (Case No. 75-RG39-M. That petition
was dismssed by the regional director, and the Teansters filed a
request for review of that dismssal.

" Septenber 16, 1975 the Teansters and the URWboth fil ed
petitions for el ection anong enpl oyees of the enpl oyer in the Salinas
Val l ey, CGases Nbos. 75-RG 118-Mand 75-RG 119-Mrespectively. The Teanster
petition was expressly filed under protest consistent wth that union's
position that only a statew de unit was appropriate. The enpl oyer filed
its protest to the proposed unit on the sane ground. This tine the
Teansters received a ngjority of the votes cast, and agai n the enpl oyer
filed objections to the el ection based upon its claimthat the unit was
I nappropri at e.

Oh Getober 11, 1975 the Board i ssued an order
consolidating all of the above cases for hearing on the unit issue.
After hearing and after recei pt of post-hearing briefs filed by the
parties, .the issue was submtted to the Board for

deci si on. 2

ZAthird election, in a San Joaquin Valley unit, was conducted Novenber 4,
1975 on petition by the Teansters Gase No. X X XX X_ The Teansters received a ngjority
of ballots cast, and objections were filed, but the cases was held in
abeyanced pendi ng outcome of the unit issue, on which hearings had al ready
comenced.
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1.
The policy of the Agricultural Labor Relations Act with
respect to bargaining units is set forth in Labor Code section 1156. 2
"The bargaining unit shall be all the agricultural enployees of the
enployer. |f the agricultural enployees of the enployer are enpl oyed
in two or nore noncontiguous geographical areas, the Board shall
i ch ' 'Secr et ‘bal 6t o ection shal | be condacted.t o oM oYees I
The enmpl oyer's farmng operations in California are conducted
in four valleys — the Salinas Valley, the San Joaquin Valley, the
| nperial Valley, and the Santa Maria Valley — separated from one anot her
by distances up to several hundred mles. There is no dispute that these
val | eys constitute separate and noncontiguous geographical areas in
relation to one another. Hence, the Board nust determne the appropriate
unit or units.
In making that determnation it is appropriate to | ook for
gui dance to decisions of the National Labor Relations Board in cases
i nvol ving choi ce between single location and nultiple location units of
the same enployer.¥ The NLRB consistently maintains that the
appropriateness of units will be determned "not by any rigid yardstick,
but inlight of all the relevant circunstances of the particular case".

Frisch's Big Boy, 147 NLRB No. 551 (1964). No formula for unit

appropriateness is possible. No single criterion is determnative; and
what may be determnative in one situation may not be determnative in
another. E. g., MGnn Seel Conpany, 179 NLRB No. 635 (1969) ; Peerless
Products Conpany, 114 NLRB 1586 (1955).

¥ NLRB unit determination criteria are rel evant under the ALRA only where
the agricul tural enpl oyees are enpl oyed in two or nore nonconti guous
geographi cal areas. Were the enpl oyees are enpl oyed in the sane or
cont i guous geographi cal areas, the Board is wthout discretion to establish
separate units.
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Nevert hel ess, NLRB decisions yield a nunber of factors
whi ch that agency has relied upon in determning unit appropriateness These
include: (1) the physical or geographical |ocation of the locations in
relation to each other., e. g., See' s Candy Shops, Inc., 202 NLRB 538 (1973),
Dxie Belle MIls, I'nc., 139 NRB 629 (1962); (2) the extent to which

admnistration is centralized, particularly with regard to | abor relations,
e.g., Twenty-First Century Restaurant, 192 NLRB 831 (1971); Purity Suprene,
I nc., 197 NLRB 915 (1972); (3) the extent to which enpl oyees at different

| ocations share common supervision, e. g., Purity Food Sores, I nc., 150 NLRB

1523 (1965); (4) the extent of interchange anong enpl oyees fromlocation to
location, e. g.,. Gay Dug Sores, I nc., 197 NLRB 924 (1972); Arthur S
Carter, d/b/a Carter Canera & Gft Shops, 130 NLRB 276 (1961); (5) the

nature of the work perforned at the various |ocations and the simlarity or
dissimlarity of the skills involved, e. g., Cheney Bigel ow Wre Wrks,
I nc., 197 NNRB 1279 (1972); (6) simlarity or dissimlarity in wages,

wor ki ng hours, and other terns and conditions of enploynent, e. g., V.J.
Hnore 5C, 10Cand $1.00 Sores, I nc., 99 NRB 1505 ( 1952); and (7) the

pattern of bargaining history anong enpl oyees, e. g., Mijer Supermnarkets,

| nc., 142 NLRB 513 (1963). V¢ proceed to consider these factors in

relation to the operations of this enployer.
[11.
The enpl oyer is one of the nation's |argest growers of lettuce. It
conducts farmng operations throughout California in the Santa Maria, Salinas, San
Joaquin and Inperial Valleys, and in parts of Arizona as well. N nety percent of

its land is
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devoted to the growing of |lettuce, wth secondary field crops in sone
of the areas.

The admnistration of the conpany's operations is highly
centralized inits main office in Salims, Glifornia. The conpany's
nmanagenent staff/ which is |ocated there, determnes the nunber of acres
to be devoted to individual crops in all areas; nakes all maj or decisions
regardi ng procurenent, |and | eases, harvesting/ and narketing;, enters into
statew de i nsurance contracts; and maintains all accounting, payroll, and
record-keeping for the individual areas. Wth respect to personnel
policy, the managenent staff in Salinas has conducted coll ective
bar gai ni ng on behal f of the conpany on an operations-w de basis, and has
ultinmate responsi bility for decisions wth respect to pronotion, transfer/
and di smssal of enpl oyees.

The production of |ettuce invol ves several operations: |and
preparation, thinning, cultivationirrigation and fertilization, and
harvesting. Because of clinatic differences and pl anting schedul es/ these
operations are conducted at the various |ocations of the enpl oyer at
different tines of the year. The sane work, and the sane skills and job
cl assifications, however, are involved in each operation regardl ess of
where it i s conduct ed.

The enpl oyer' s nonmanagenent work force includes both
"per manent" enpl oyees, who work at |east 240 hours per year, and "casual "
enpl oyees, who work typically | ess than four weeks a year. There are
approxinately 1, 700 pernanent enpl oyees, and these performabout 75% of
the total work done by the enployer.  this nunber there are two groups of

stationary enpl oyees, i . e. ,
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those workers who do not nove fromvalley to valley in the enployer's field
operation. (ne group of approximately 125 are tractor drivers who perform

| and preparation, cultivation md fertilization. The second group is
conposed of about 125 irrigation workers who performirrigation work at the
various |ocations. This conbi ned group of 250 workers are stationed at

the different farns on a pernanent basis. & the renaining 1, 450

per nanent enpl oyees, 70ft on a statew de basis work in at |least two of the
four valleys throughout the year; and 30%work in at |east three of the
valleys. There arc at |east an equal nunber of "casual " enpl oyees hired
during the course of the year. Individuals who desire full-tine year
around enpl oynent nove fromvalley to valley wth the season. Miny of
these work in only one of the production steps, and foll owthe cyclical
nature of the seasons so that they can al ways be engaged in their area of
wor k experti se.

There is also a high degree of nobility fromarea to area
anong supervi sory personnel . Approxi mately 61%of the supervisory and
admni strative personnel nove fromarea to area wth the season. V¢l
over hal f of the supervisory, nanagenent, and admnistrative personnel
exercise their responsibility at each of the four |ocations.

A substantial anount of equipnent travels wth the
workers fromarea to area as well. Approximately 70 to 80 percent
of all farmequipnent is noved fromvalley to valley wth the

seasonal operati on.

LISL2LEL 777/
LIPE I rrres
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The enpl oyer has had a series of collective bargaini ng
agreenents with the Teansters on a conpany-w de basis since 1970. ¥
Three successive agreenents, signed in 1970, 1973, and 1975 have
provi ded uniformty of wages and wor ki ng conditions throughout the
conpany' s operations. The wages paid fox- each classification are
identical, and there is a uniformheal th i nsurance program pension
program conpany-w de seniority system health and safety policy, |eave
of absence policy, vacation plan, overtine policy, and grievance
pr ocedur e.

I V.

The facts of this case are strikingly simlar to those in

Vacuum ool i ng Gonpany, 107 NLRB 611 ( 1953), in which the NLRB confront ed

conflicting unit positions wth respect to the operations of a conpany
engaged i n the packagi ng of 'produce, principally lettuce, at 10 or 11
different |ocations throughout CGalifornia and Arizona. Al the |ocal

oper ati ons were seasonal , dependi ng upon harvest periods. Sone |ocations
oper ated simultaneously, nost of them havi ng seasons whi ch overl apped.

Wien work at one pl ace ceased the nachi ne equi pnent was noved to

¥ In Eugene Acosta, et al., 1 ALRB No. 1, we declined to

give control ling weight to prestatutory bargai ning history between the
Teansters and a group of enployers for the purpose of determ ning
whet her that group constituted an appropriate nulti-enpl oyer _
bargaining unit. In determning whether a single |ocation or a nulti-
| ocation unit is appropriate, bargaining history is only one of the
factors which the NLRB considers. |t is unnecessary for us to
determne the propriety of considering prostatutory bargaini n? hi story
for that purpose here, since the other factors mlitating in favor of
a statewide unit are independently sufficient to warrant that result.
V¢ refer to the bargaini ng history only insofar as it establishes the
context in which wages and worki ng conditions were uniformy determ ned
on a multi-location basis.
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anot her location, along with supervisory staff and a substantial numnber
of the enployees. Some of the enpl oyee conpl enent at each | ocation was
purely local, and returned only fromseason to season. A general nanager
oversaw the work at all |ocations, and determ ned wages and hours at all
| ocations. Conditions of enployment were virtually identical at al
| ocations, and all enpl oyees worked generally the sane hours, were paid
on the same basis, and progressed along the sane |ines of pronotion. There
was some history of collective bargaining on a nulti-location basis,
t hough the scope of bargaining was | ess extensive than the entire
operation. The NLRB concl uded:

"The simlarity of work at all |ocations, their

centralized control, and the interchange and

transfer of eggloyees among them cl earl'y shows that

only a unit empracing all the Enployer's |ocations

is appropriate here.™

Based on the high degree of centralization of management,
particularly as to personnel policies, the simlarity of work and
skills, the uniformty of wages and working conditions, and the
extensive seasonal transfer of enployees and supervision from one
| ocation to another, we reach the same conclusion here as regards the
enpl oyer's California operations. Unlike the NLRB, we have no
jurisdiction over operations outside the State of California, and
consequent |y cannot include the enployer's Arizona operations within the
bargaining unit. In simlar situations the NLRB has found to be
appropriate that portion of the enployer's operations that lie withinits

jurisdiction. See Detroit and Canada Tunnel Corp., 83 NLRB 727

(1949) (excluding enpl oyees who worked exclusively in Canada); Retai
Clerks International Association, AFL-AQ 153 NLRB 204, 226 (1965) .
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Accordingly, we find a statewde unit of all agriculture
enpl oyees of the enpl oyer, excludi ng those who work excl usi vel y outside the
Sate of Galifornia, to be appropriate for purposes of collective
bargai ning. The elections held pursuant to petitions in Case Nos. 75-RG
2-M 75-RG 119-Mand 118-Mare set aside on the ground that the units in
whi ch such el ections were conducted were not appropriate.® W& have
previously given instructions for the conduct of an el ection on a
statew de basis in accordance, wth the concl usion reached in this opinion.

Dated: February 23, 1976

ﬂw% lﬂ;ﬂ%an QMMW/QL—E%—&

RogéF M. Mah

Jﬁteph R. Grodin, llember

& MW{M {f y

LeRoy CHEabfield, Member

¥ The enpl oyer filed other objections to the el ections, which were
consol i dated for hearing wth the unit issue. In viewof our determnation of
the unit issue, it is unnecessary to reach those other objections. The
el ection conducted in Case No. 75-RG 122-F (see note supr aﬁ. S set aside in
conformty wth this opinion.
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STATE O CALI FORNI A
AGRI CULTURAL LABCR RELATI ONS BOARD

In the Mitter of:

BRUCE CHURCH, I NC Nos. 75-RG2-M et al.

— N N N

DECLARATI ON OF ROGER M MAHONY

It Roger M Mahony, hereby decl are under penalty of
perjury as foll ows:

| am Chai rman of the Agricultural Labor Rel ations
Boar d.

In an affidavit by Mchael T. Payne/ submtted to the Board in
support of the enployer .'s notion to disqualify ne fromdecision on the
nmatter of Bruce Church, I nc., Gase Nos. 75-RG2-M 75-RG28-M 75-RG 39-
M 75-RG118-Mand 75-RG 119-M M. Payne cited seven reasons why | shoul d
disqualify nyself fromtaking part in any proceedi ngs i nvol ving Bruce
Chur ch, I nc.

Wth regard to Itens 1 and 2, it is alleged, first, that from
1970 to 1972, | served as secretary tothe U S Gatholic B shop's
Gmmttee on FarmlLabor and second, that since 1970, | served as a nenber
of that Coomttee. It is true that | served as secretary to the Coomttee
between 1970 and 1972 but | was never a nenber of the Coomttee. The
Cormttee' s role was as nedi ator between the parties to Galifornia s farm
| abor disputes in an effort to bring peace to |abor relations in the
agricultural industry. The Conmttee was not aligned wth and did not act

as a supporter for any one of the parties.

2 ALRB No. 38 -11-



Thirdly, it is alleged that | became intimately acquainted wth
members of the UFW its staff, attorneys and organizational conmttee, and
M. Cesar Chavez. | wll state without reservation that between 1965 and
1975. | becane acquainted with virtually every single grower involved in
the; farmlabor dispute in the State of California, with all the officials
of the United Farm Wrkers of America, and with all the officials of the
Western Conference of Teansters and its affiliates. M acquaintanceship
with all the principals and participants of each group was and is of the
same professional |evel.

Fourthly, it is alleged that my personal beliefs and viewpoints
caused ne to respect and identify with the causes, goals, |eadership and
purposes of the UFWA. That is a totally inaccurate. conclusion, since ny
i nvol vement in the farmlabor dispute had as its objective to find a
peaceful solution to the bitter conflict that had separated so nmany menbers
of the agricultural industry. | have publicly proclaimed the right of
farmworkers to organize and to join the union of their choice. M public
declarations clearly attest to this consistent position, and | have filed
with the California Senate Rules Conmttee copies of ny public statenments
to this effect which date from1966 through 1975. | have al ways advocat ed
the use of secret ballot elections to enable farmworkers to choose for
t hemsel ves the union they wish to represent them or to choose no union,

Fifthly, it is alleged that at various times and at various
pl aces, | conducted Catholic nasses for nembers of the UFWA. | have

only attended two Catholic nasses for farm workers
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over a ten-year period; one was the occasion of a funeral in Arvin,
Glifornia, for a farmworker who had been shot in the fields; the other
was the occasion of the dedication of aclinic for farmworkers in the
Del ano area. In addition, | have frequently attended religi ous services
for various nenbers of the agricultural industry, be they growers or
workers. | further deny wthout any reservation that | have ever
participated inrallies, denonstrations and narches on behal f of the UFVWA
| have never attended nor participated in such events on behal f of any
segnent of the farmlabor dispute.

Sxthly, it is aleged that on or about 1967, | acted as an
el ection observer at the D dorgio Ranch on behalf of the UMM | honestly
do not know who invited the O ocese of Mnterey-FHesno to send an official
representative to the election held at the DQorgio Ranch. | was requested
to be the participant observer for the diocese and was sent there by B shop
Aoysius J. Wllinger. | do knowthat all of' the observers were agreed to by
all parties tothe election, and therefore, there is no way ny presence coul d
be construed to be on behal f of one party to the el ection.

Fnally, it is alegedthat -ray close identification wth the
causes, purposes, goal s and | eadership of the URMA prevents ne fromserving
inpartially on the Agricultural Labor Relations Board. | totally and
absol utely deny that allegation. M commtnent to see peace in the
agricultural industry is ny only notive for participating in finding
solutions to this dispute over the past ten years. | never have been nor am

| now an advocate for any side
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inthe dispute. M sole concern is that farmworkers have the right
to be represented by the col |l ective bargai ning organi zati on of their
choosi ng, and to nake that choice through a secret ballot el ection.

| believe that ny participation on the ALRB enhances ny conmtnent to

serve all parties objectively and inpartially.
Executed at: Sacranmento, Galifornia

Dated: February 23, 1976

b . iy —

Roger M. Mahony
Chairman
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