STATE OF CALI FORNI A
AGRI CULTURAL LABCOR RELATI ONS BOARD

[n the Matter of:

KONDA BROTHERS,

Enpl oyer,

NQ 75- RG-22-F
2 ALRB No. 34
and
WESTERN OONFERENCE
CF TEAVBTERS,

Petitioner,
and

UN TED FARM WIRKERS
- AMBR CA, AFL-A Q

I nt ervenor.
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Fol lowing an election at Konda Brothers Ranch on
Septenber 9, 1975, at which all ballots were cast for the
Western Conference of Teamsters, | . B. T., and affiliated locals,¥
the United Farm Wrkers, AFL-CO (''UFW), as intervenor, filed
objections to the election alleging that supervisory personnel
were in the polling area during voting, that the ALRB agent did
not properly police the polling area, and that the enpl oyer
interfered with enployees' rights to organize and di scouraged
menmbership in the UFWby pronul gating and enforcing a no-solicitation
rul e and engaging in surveillance of enployees engaged in protected
activities.

Supervisory Personnel in Polling Area

The el ection was held in the field on the ranch and no

YThe tally was Teansters 44, WFWO, No Lhion O.



specific boundaries were marked off for the polling area. The Board
agent instructed the workers waiting to vote to nove about 50 feet away
fromthe polls, and instructed the representatives of the unions and the
enpl oyer to move further away. The representatives of both unions then
nmoved to a position across the road fromthe voting area, about 800 to
1500 feet away. UFWorganizers testified that for approximately 10
mnutes after voting started the enployer and nenbers of his famly
nmoved to a | esser distance, some 100 to 150 feet away fromthe polls.

There was conflicting testinmony as to whether voting had
actual 'y comrenced within the brief period during which the enpl oyer and
menbers of his famly were present near the polling area. There is no
evi dence that they spoke with any workers, and when the Board agent
motioned for themto nove further away they noved to the road across
fromwhere the union representatives stood and renai ned there throughout
the voting, which took place over a two-hour period. This was the only
evidence relating to policing of the polling area or the presence of
supervi sory personnel in the polling area. W do not regard the conduct
as sufficiently substantial to warrant setting the election aside.
Mirray Chio Mg. Co., 156 NLRB 840 (1966) .
Enpl oyer Interference

On September 4, 1975, UFWorganizers went to the Konda Ranch

to talk to workers during the noon hour. M. Konda at first informed

themthat there was no set lunch hour and told themto |eave, but after
some discussion he allowed the organizers to enter the fields and talk
with the enployees. The UFWobjection is that Konda lingered in the

vicinity while its organizers talked with
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enpl oyees, and that this conduct constituted unlawf ul
survei | | ance.

The enpl oyees were in fact working during the period in
whi ch the UFWorgani zers were allowed on the property. Konda was their
supervi sor, and was normal |y present to supervise their work. Hence,
his presence was not unusual. The evidence was conflicting as to his
proximty to the conversations which took place between organi zers and
workers, and does not clearly establish either an attenpt or the
appearance of unlawful surveillance. See Randall's, 157 NLRB 86
(1966) . Accordingly, we decline to set the election aside on this
ground.

The Western Conference of Teansters and affiliated
| ocal unions is certified as bargaining representative for al

agricultural enployees of Konda Brothers.
Certification issued.

Dated: February 23, 1976
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