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h Septenber 18, 1975 elections were held anong the
agricultural enpl oyees of the enployer in tw separate units.
Voting unit nunber one enconpassed the enployer's nard farm
(Mentura Qounty) and voting unit nuniber two covered the Lonpoc
farm (Santa Barbara County).Y The United Farm Wrkers of

Anerica, AFL-CIO ("UFW) won the Oxnard el ection? and the
Western Conference of Teansters ("Teansters") filed objections
alleging the following: (1) polls were opened late; (2) polls were
closed early; (3) the UFWcanpaigned at the polls; (4) the Board

Agent failed to properly translate instructions to voters;

Y nly one case nunber was assigned and one notice of election
issued. The URWappeared on both ballots, the Teansters on only one.
A though the petitions filed by both the Teansters and t he UFWsought
asingle unit, no party objects to the treatnent of the two | ocati ons
as separate units. Hence, our disposition of the objections to the
nard el ection does not affect the Lonpoc el ection.

2 The tally of ballots for the Oxnard el ecti on showed the fol I ow ng:
a 164 elig ble voters, 67 for UFW 43 for Teansters, 4 for no union, 9
unr esol ved chal | enged bal | ot s.



and (5) an inproper observer was used. Al five allegations were
set for hearing; however, in its post-hearing brief, the Teansters
withdrew the last two |isted objections. W& consider each
objection in the order |isted.

|. Late Qpening of Polls

The poll's were schedul ed to be open from7:00 a. m. to 9:00
a.m., but were not opened until about 7:30 a. m., apparently because the
Board Agent was awaiting the arrival of an interpreter. A Board Agent and
observers were present and had begun setting up the polls by 7:00 a. m.
About 7:10 a. m., acrewtruck arrived wth 8 or 9 enpl oyees and parked
near the polling site. There is no dispute that the truck and the
enpl oyees stayed until after the polls did open, and all persons on the
truck had an opportunity to vote.

The testinony is vague and contradictory with respect to the
possibility that other voters arrived between 7: 00 and 7:30 a. m. , and
left without voting. The enployer's observer testified that about 6 or 7
men cane, stood around, and |left before the polls opened, but the witness
coul d not say whether they were potential voters. The same observer
later testified that he saw "a | ot of people enter and | eave" between
7:00 and 7:30 a. m. A Teanster representative testified that he saw
peopl e entering and | eaving the area between 7: 00 and 7: 30 a. m. , but
did not testify as to how many peopl e were invol ved, whether they were
voters, or whether they returned to vote. The UFWobserver testified
that sone peopl e
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arrived before the voting started but that none left wthout voting.
Three enpl oyees who voted at this [ocation also testified that they
saw no one who arrived before polls opened | eave without voting. No
enpl oyee testified that he had cone to vote between 7:00 and 7: 30
a.m., and left without voting. No one testified that he knew of any
enpl oyee who was deprived of the opportunity to vote because of the

| ate opening.

Thus, the testimony in this case does not support a
finding that any voter was deprived of the right to vote because of
the late opening of the polls.3 Furthernore, in the circunstances of
this case where the Board Agent and observers were all present at the
polling site prior to the official opening tine thereby making it
obvi ous to anyone who appeared that voting would take place there,
and where there is affirmative evidence that sone enpl oyees who
arrived to vote prior to 7:30 a. m. waited until the polls opened and
did vote, there is only the renotest possibility that the late
opening affected the outcome of the election by disenfranchising
voters. Accordingly, the objectionis dismssed. H& MFarns, 2 ALRB
No. 19 (1976).

Il. Early Cosing of Polls.

Athough the polls were scheduled to remain open until
9:00 a.m., they were prematurely closed a 8:30 a.m.,
apparent |y because no nore workers were arriving to vote. Despite
t he fact

3 The NLRB in 0. K Van & Storage Conpany, 122 NLRB 795
(1955) refused to set aside an election based upon the late
opening and early closing of the polls in the absence of evidence
that any eligible enployees were thereby deprived of their rights
to cast a ballot. W agree and reject the enployer's argument that
we nust set aside an election whenever there is a deviation from
t he schedul ed
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the polls were closed, the Board Agent and observers remained at the
polling site until after the scheduled closing tinme of 9:00 a. m.
Several witnesses testified, wthout contradiction that no one
arrived to vote between 8:30 and 9: 00 a. m. Thus, we have
affirmative evidence that no potential voters were disenfranchised
by the early closing. Therefore, the objection is dismssed. Jake
J. Cesare & Sons, 2 ALRB No. 6 (1976); 0. K Van & Storage Conpany,
122 NLRB 795 (1958).

I11. UFW Canpai gning at the Polls.
The evidence with respect to this objection is that one or

two UPWrepresentatives passed out |eaflets to prospective voters in the
polling area around 7:00 a. m. prior to the start of actual balloting.
There is no evidence in the record with respect to the contents of the
| eaf | et except that it was in Spanish, was entitled "Victory Salinas"
and, according to the UFWorgani zer who handed it out, the leaflet was
one "comonly given out to enployees.” The polling area was set up in
an open field near a direct access road. About 7:00 a. m., a crew
truck carrying potential voters arrived and parked off the dirt road at
a distance variously estimated to be from10 - 22 feet fromthe
registration table and polling booths. The UFWorgani zer handed

| eafl ets to some people on the truck. The testinony is undisputed that
there was no

fn.3 cont.

pol Iing period and sone enpl oyees do not vote. W decline to take such
a drastic steﬁ unl ess the evidence denonstrates a substanti al
possibility that a number of voters sufficient to have affected the
outcone of the election failed to vote because of the |ate opening or
early closing of the polls. The objecting party has the burden of
produci ng evi dence tending to show that the deviation fromthe officia
voting period caused voter disenfranchisenent.
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coercion or atnmosphere of intimdation associated with the
leafleting. It is also undisputed that |eafleting ceased and the
organizer(s) left the area when told to do so prior to the
commencenent of voting.

The NLRB has held that distribution of panphlets by a
union on the day of the election and the presence of pamphlets in
the plant on election day is not msconduct requiring the setting
aside of the election. Dallas Gty Packing Co., 116 N.RB 1609
(1956), enf'd 251 F. 2d. 633 (C. A. 51958); G H Hess, Inc., 82
NLRB 463 (1949). Even distribution of union handbills during the
voting period is not ground for setting aside an election. Union
Carbide & Carbon Corp., 94 NLRB 640 (1951). Moreover, both this
Board and the NLRB have held that canpaigning in the polling area

prior to the opening of the polls is not conduct requiring the
setting aside of the election. Admral Packing Co., 1 ALRB No. 20
(1975); Lincoln Land Mving & Storage, 197 NLRB No. 160 (1972).

The fact that the campaigning in this case took place after the

official opening tine but before the actual opening does not require
a different result.

Accordingly, this objection is also di smssed.
[HEEErrrrrrty
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Gertification shall issue for all agricul tural

enpl oyees of Lhited CGelery Gonpany at its xnard (\Ventura
a/
Qounty), Galifornia, location.

Dated: February 2, 1976

QWM/

Roger Mahony

Qmu A_Sg.,vﬁ_c_m

LeRoy Chatfield Joseph R Godin

L S,

R chard Johnsen, Jr.

v(onsi stent wth the treatnent of the enpl oyer's knard and
Lonpoc ranches as separate units, certification of the results of
election or certification of a bargaining representative for the

Lonpoc | ocation wll issue separately after resol ution of the
unr esol ved chal | enges.
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