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This case invol ves objections by the enployer to an
el ection conducted Novenber 19, 1975 in which the United Farm
Wrkers of Anerica, AFL-CIO ("UFW)received a majority of the votes
cast. Together with six other cases in the El Centro area, it was
consi dered on Decenber 2, 1975 at a prelimnary hearing before
Menber Joseph R Godin for the purpose of identifying for board
deci sion whatever |egal issues mght be posed, and to arrange for
pronpt investigatory determ nation of whatever factual issues m ght
be in dispute. Wth respect to certain factual issues, further
informal hearing was scheduled for the follow ng day before a
hearing of ficer designated by the board. A report containing
Menber Grodin's summary of the

YThe tally shows: UFW17; No Union 3; Challenged ballots 1.

TP? nunbﬁr of challenged ballots is not sufficient to
affect the outcone.



prelimnary hearing as well as a report by the hearing officer of
the suppl enentary hearing were served on both parties, and each had
opportunity to respond. Based on the objections, acconpanyi ng
decl arations, the two reports, and the responses of the parties
thereto, the Board has determned that the objections are legally
insufficient and that the el ection should be certified.

The enpl oyer's first objection asserts on informnation
and belief that on the day i rmedi ately preceding the el ection a
board agent participated in ex parte comunications and/ or soci al
activities wth the union. The acconpanyi ng decl aration by the
nanager of Cal Pac asserts that the pre-election conference was
originally set for 6: 30 p. m on Novenber 18, 1975, but that it
was reschedul ed to 8: 30 p. m  "because of a conflicting neeting of
the union"; and that the declarant "was inforned" that it was
I npossi bl e to begin the pre-el ection conference until 9: 00 p. m
"because of the social or business event conducted that day and
eveni ng by the UAW and in which the assistant board agent, the UFW
organi zer and ot her UFWnenbers and synpat hi zers al |
partici pated."

Despite the fact that the declaration fails to identify
the source of the declarant's infornation as required by our

opinionin Interharvest, Inc., 1 AARB No. 2, and is otherw se

insufficiently specific, the natter was explored at the prelimnary
hearing. It was agreed that this objection invol ves the sane
al | eged msconduct, and rests upon the sane decl arati ons,

suppl enent al evi dence and argunent as enpl oyer's
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objections in achella Gowers, I nc., Gase Nbo. 75-RG57-R

For the reasons stated in our opinion in that case, 2 ALRB No. 17,

(1976), we find the objection wthout nerit.
.

The enpl oyer's second obj ection asserts that at the polling
pl ace, in the presence of voters, "an assistant Board agent
announced the prelimnary results of another el ection being
conduct ed whi ch was adverse and prejudicial to this petitioner."” The
other election referred to was that conducted the same day anong
enpl oyees of Coachella G owers. Cal Pac is a farmoperation
involving citrus products. It enploys approxi nately 25 enpl oyees on
a year-around basis. Qoachella Gowers, Inc., is a harvesting
associ ation engaged in the harvest of citrus for various farners,
including Cal Pac. It had, at the tine of the election,
approxi mately 205 eligible enpl oyees. The union filed el ection
petitions for both firns at the sane tine, and a pre-el ection
conference was held in both cases on the same day. Arrangenents were
nade to conduct the Goachella G owers election at three polling
sites, one of which was adjacent to the polling area established for
enpl oyees in the Cal Pac election. A the pre-el ection conference
the enployer's attorney requested that the two el ections be
conducted simul taneously so that the results in one woul d not affect
the other. The Board agent, explaining that there was insufficient
staff to accommodate that request, schedul ed the Coachel la G owers
election first. The polls inthat election closed at 10:00 a. m. ,

and the polls in the Gal Pac el ection opened at 11:30 a. m
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Prior to the opening of the polls for the Gal Pac el ecti on,
a Board agent, who had been present at the prelimnary conference,
cane to the pol ling area and announced separately to the enpl oyer's
nanager and assi stant nanager, to another Board agent, and to a UFW
organi zer, the unofficial results of the Goachella Gowers el ection,
i n which the UFWreceived a ngjority of the votes. The enpl oyer
asserts that the announcenents denoralized hi mand created a wave of
UFWsupport at the CGal -Pac el ection that was adverse and prejudicial .

It is not clear whether any enpl oyees overheard the

announcenent s. 2 Assuning that they did, or that they were

Zpccording to the hearing officer's report, when the Board agent
gave the news to the enpl oyer' s nanager and assi stant nmanager there were
five or six Spani sh-speaki ng Cal Pac enpl oyees at a di stance of about 10
feet. The Board agent stated he doubted that the enpl oyees overheard
t he announcenent (assumng they coul d understand it), his recollection
bei ng that the enpl oyees thensel ves were engaged in conversation and
gusty wnd conditions adversely affected hearing. Wen the Board agent
told the presiding Board agent of the unofficial election results, four
observers representing the enpl oyer and the union were about 10 to 15
feet anay. And when the Board agent told the UFWorgani zer, four or
five enpl oyees were standi ng between 10 and 30 feet away, the difference
representing the difference in recoll ecti on between the Board agent and
t he organi zer.

The enpl oyer contends that the heari nﬂ officer's report is in-
conplete, Inthat it omts testinony by the enpl oyer's nanager, M.

Qden, that "five or six enpl oyee voters were wthin earshot when he told
me, " and that "ny forenman, George Bowker, heard it and he was sitting
in the cab of his pick-up." The e_rH_JI oyer al so contends that when the
announcenent was nade to the presiding Board agent, the observers were
standing "right behind her at the election table;” and that one of these
observers testified that, while he did not overhear the statenent, he was
neverthel ess aware of the news.

- 4- (fn. 2cont. onp. 5
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told the news by persons to whomit was directly reported, ¥
we do not find these facts sufficient to warrant overturning

the el ection.

Wile it iswthin the discretion of the regional directors
to arrange the timng of elections so as to mnimze any possi bl e
I npact that the outcone of one el ection nay have on voter behavior in
anot her, such an arrangenent is not required by the statute, and
failure to nmake such an arrangenent is not an abuse of discretion. |f
voters are in fact influenced by the results of el ections

anong enpl oyees of rel ated enpl oyers, such an effect is inevitable
in many situations.?

FHEETEETTTT T
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¥ Thi s is apparently the case i f, as contended by the enpl oyer, one
of the el ection observers was inforned of the news by a source ot her
than the Board agent.

Y1f, for exanple, the UPWhad filed its Qoachella Gowers
petition a day earlier, and that el ection had been conpl eted, there
V\oulld have been no way to prevent Cal Pac enpl oyees fromlearning the
resul ts.
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I ndeed, such infornation nmay be regarded by workers as a
rel evant factor in exercising their oawn choice, and it is not contrary
to the policy of the statute that they should do so.® Accordingly, we
do not find the Board agent's conduct warrant setting the el ection

asi de. ¢

The enpl oyer's third objection is that union organi zers
repeat edl y trespassed upon private property on the day of the el ection
and during the hours of voting, electioneering and pressuring
enpl oyees. The acconpanyi ng decl aration asserts, in this regard,

(a) that at the polling site of the el ection, a union organi zer
"directed conversation at the two conpany observers whi ch by themand
ot her peopl e present could be interpreted as threatening in

nature,"and (b) that on the day of the el ection

~ YThis situation is distinguishable fromone in which an el ection
I's conducted in several segnents of what one of the parties clains to
be a single bargaining unit. Uder such circunstances, it is _
appropriate to arrange the el ection in such a way that the votes in
on_et part do not influence voting behavior in other parts of the sane
unit.

5 The enpl oyer relies as evidence of misconduct upon the fact
that the Board agent who nade the announcenent was present at the pre-
el ection conference at whi ch the enpl oyer expressed his concern wth
the possibility of Cal Pac enpl oyees bei ng i nfl uenced by the vote at
oachel la Gowers. The Board agents are not bound by the enpl oyer's
expressi on of concern, however.
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and at "all other times prior to said election,” the union organizer
"was on the ranch property contacting ny enpl oyees conpletely w thout
regard to the limtations on access to ny private property as inposed

by the Agricultural Labor Relations Board."

As to (a), the declaration fails to allege with sufficient
specificity the nature of the alleged msconduct on the part of the

uni on organi zer, and therefore fails to establish a prim facie case.

Nevert hel ess, the substance of this objection was made the subject of
further inquiry at the supplenental hearing. The enployer offered no
evi dence on the issue.

As to (b), which was also explored further at the
suppl emental hearing, the enpl oyer presented no evidence that UFW
organi zers were present on the premses until the day of the election.
Wth respect to that day, the only evidence was that a union organi zer
appeared on the prem ses the morning of the election and talked to
enpl oyees about the election. The organizer clainms he received
permssion to do so fromthe enployer's manager at the pre-election
conference hel d the evening before.” The enployer contends that the

per m ssi on ext ended

"pecording to the hearing officer, the organi zer stated w thout
contradi ction that he sought and was granted permssion to be on the
property and el ectioneer. The enpl oyer in a post-hearing brief
contends that the organi zer stated only that there was no objection by
the enpl oyer's attorney or nanager.
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only to observing the el ection arrangements to insure that the
el ection was being conducted according to law, and that only the board
agents were to notify the enpl oyees of the election and when the poll
was open. In view of what appears to be a good faith dispute
concerning the extent of the permssion that was granted, and the
relatively insubstantial nature of the conduct involved, we do not
regard the organi zer's presence and conmunications on the norning of
the election as constituting grounds for setting the election aside.
Accordingly, the United Farm Wrkers of Anerica, AFL-CQ
Is certified as bargaining representative for all agricultura

enpl oyees of the enployer in Riverside County.
Certification issued.
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Dated: January 22, 1976

7 Roger Mahony, Chairman
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Joe C. Ortega LeRoy Chatfield
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