STATE OF CALI FORNI A
AGRI CULTURAL LABCR RELATI ONS BOARD

TOM BURATOVI CH AND SONS,
Enpl oyer, No. 75-RG49-F
and 2 ALRB No. 11

UN TED FARM WIRKERS OF
AMER CA, AFL-A Q
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Petitioner.

The UPWpetitioned the ALRB to set aside an el ection
conducted on Septenber 15, 1975, anong the enpl oyees of Buratovich
and Sons in Onuba, CGaifornia.

The tally showed 9 votes for the URW 17 for no union
and 35 chal l enged bal | ots. Subsequently the regional director
sustai ned the chal l enges on the grounds that the packi ng shed
was commerci al and not covered by the ALRA Y

V¢ deny the UPWobj ections and certify the results of
the el ection.

UFW OBJECTI ONS
|. Enployer's Anti-Uhion Ganpai gn. The UFWnai nt ai ns

that an anti-uni on canpai gn anong the shed workers affected the

vote of the field workers.
The record shows:

a. the shed was closed during the week preced ng
the el ecti on,

YThe UPWpetitioned to represent only the field workers whil e
enpl oyer sought to include the shed workers as the appropriate unit.
The regional director permtted the shed workers to vote chal | enged
bal | ot s pending hi s %)st el ection report NO exceptions to the
Regional Orector's Report were filed.



b. the enpl oyer nade avail able to the shed workers on
the day of the election an anti-union "neno" urging themto vote
for "No Lhion,"

c. the shed supervisor had strong anti-union feelings,

d. sone shed workers had strong anti-union feelings,

e. sone shed workers felt they were bei ng pressured by
t he supervi sor to vote agai nst the union,

f. no evidence to support the claimthat whatever anti -
uni on canpai gn there mght have been in the shed was carried over or
connected to the field workers (two mles away) either prior to the
el ection or on the day of the el ection,

g. no evidence fromthe field workers that they were
intimdated by anything that happened i n the shed.

n this record we conclude that the field workers were
not influenced by any enpl oyer anti-union canpai gn that mght have
been waged anong t he shed wor ker s.

1. Eployer's denial of access

The UFWnaintains that they were refused perm ssion
totalk to the shed workers on the day of the el ection.

The record shows:

a. that during the preelection conference on the
Saturday before the Mnday afternoon el ection, the enployer
refused to give permssion to the UFWfor access to the shed
wor kers,

b. the UFWmade no effort on Monday to exercise their
right of access to the shed workers,

c. no evidence that the UFWwas ever denied access to

the field workers.
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On this record we conclude that the UFWwas not deni ed
access to the field workers.

I11. Enployer's payroll list defective

The UFWnaintains that the enployer's list failed to
i ncl ude 25 percent of the enployee's addresses. The evidence fails to
support this allegation.

The record shows:

a. sonme of the names had an initial for the first name,

b. some of the addresses had P. 0. Boxes,

C. no evidence as to the nunber of inconplete or whether
the inconpl ete addresses bel onged to shed or field workers.

On this record we conclude that the evidence does not
support the UFWal | egati on.

VW do not find that the enployer failed to exercise due
diligence,? or acted in bad faith in supplying the list of names and
addr esses.

Further, we cannot ascertain the effect, if any, on the
Union's efforts to conmunicate with the field workers.

Based on the above, we hereby certify the results of the
el ection.

Certification ordered.

Dated: January 19, 1976.

i Lol ) Bk

Z'See Yoder Brothers, Inc., 2 AARBNo. 4 (1976).
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Menmber, J. ORTEGA, concurring:

| amunable to sign the nmajority opinion in this case
for the reasons stated in ny dissent in Yoder Brothers, Inc., 2
ALRB No. 4 (1976). As | stated in that case, | do not believe

the test on the conpl eteness of the enployee |ist should be based

on the enpl oyer's subjective due diligence or bad faith in
supplying the list of names and addresses. Rather the test
shoul d be based on the prejudicial effect, if any, that the
defective list had on the union's ability to communicate with
potential voters.

| concur in the results, because, as the nmajority

states, there is no evidence on the record of what effect the
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defective list had on the union's effort. Further, the
record is inconpl ete as to the extent of the defects on
the list. S nce the objecting union failed to establish
those facts, we therefore nust concur in certifying this
el ection.

Dat ed: January 19, 1976

,-"'f JCE C. ORTEGA
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