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DECI SI ON AND ORDER

Qh May 18, 1999, Admnistrative Law Judge (ALJ) Dougl as
Gal l op issued a decision in the above-referenced case, finding that
Vi ncent B. Zani novich & Sons, I nc. (Ewployer or VBZ) violated
section 1153( a) of the Agricultural Labor Relations Act (ALRA or
Act). Specifically, the ALJ found that Vincent J. Zani novich, Vice
President of VBZ, inplicitly threatened enpl oyees with discharge if
t hey agai n sought assistance froma union. The ALJ dismssed an
allegation that the Enployer unlawfully laid off and refused to
rehire a crew because of its central role in a union organi zi ng
canpai gn. The ALJ concluded that an el ement of the prina facie
case, enployer know edge of the enpl oyees' protected activity, was

not proven.



Both the Enpl oyer and the Charging Party, United Farm Wrkers of
Arerica, AFL-QO (UFW, tinely filed exceptions to the ALJ's
deci si on.

The Agricultural Labor Relations Board (Board) has
considered the record and the ALJ's decision in |ight of the
exceptions and briefs submtted by the parties and affirns the
ALJ's findings of fact and concl usions of [aw and adopts his

recommended deci si on' and or der . ?

Menber Barrios: The ALJ indicated a concern that three of the General

Counsel 's witnesses may have been jointly interviewed (fn. 1) and that no

expl anation was offered for the General Counsel's failure to call a witness even
though he was on the witness list (p. 10). Because | find the record to be
insufficient to conclude whether either instance constitutes any inpropriety or
other irregularity, | decline to join in the ALJ's observations in those
matters.

2 VBZ argues in its exceptions that an appropriate remedy for its violation

woul d consi st of nothing nore than a posting of a notice to enployees. W

di sagree. There should be no dispute that the Board has w de discretion when
determning the particular neans by which the effects of an unfair |abor practice
are to be expunged. (See, e. g., Nsh Noroian Farns v. ALRB (1984) 35 Cal. 3d
726, 745 [211 Cal .Rptr. 1] ; Fibreboard Corp. v. National Labor Relations Board
(1964) 379 U. S. 203 [85 S.Ct. 398].) Mreover, the determ nation of renedies
is within the domain of policy and therefore peculiarly a matter for the

adm nistrative body. (Pandol & Sons v. ALRB (1979) 98 Cal.App.3d 580, 588 [ 159
Cal .Rptr. 584].) Asthis Board' s adherence to standard renedi es has served to
further the purposes and policies of the Act, it is incunbent upon respondents
to denonstrate conpelling reasons for departing fromsuch remedies. (See Butte
View Farnms v. ALRB (1979) 95 Cal . App.3d 961, 967 [157 Cal.Rptr. 476].) Here,
VBZ has failed to make such a showing. In particular, VBZ has failed to show
that the violation was so "isolated" or "technical" as to warrant departure from
standard renmedies. (N sh Noroian, supra, 35 Cal.3d at p. 747.) W have,
however, nodified the ALJ's proposed order to reflect the Board' s policy of
requiring mailing only to those enpl oyees who were enpl oyed during the one year
period beginning with the date of the unfair |abor practice.

25 ALRB No. 4 2.



ORDER

Pursuant to Labor (bde section 1160. 3, Respondent
Mincent B. Zaninovich & Sons, I nc., its officers, agents, |abor
contractors, successors and assigns shal |l :

1. GCease and desist from

(a) Inplicitly threatening to discharge enpl oyees
for seeking assistance fromthe United Farm Wrkers of America,
AFL-A Oin resol ving work-rel ated issues.

(b) Inanylike or related nanner interfering
wth, restraining or coercing any agricultural enployee in the
exerci se of the rights guaranteed by section 1152 of the Act.

2. Take the followng affirmative actions which are
deened necessary to effectuate the policies of the Act:

(a) Won request of the Regional Drector, sign
the attached Notice to Enpl oyees enbodyi ng the renedi es ordered.
After its translation by a Board agent into all appropriate
| anguages, as determined by the Regional Drector, Respondent shall
reproduce sufficient copies of the Notice in each | anguage for all
purposes set forth in the renedial order.

(b) Mil copies of the Notice, in all appropriate
| anguages, within 30 days after the date of issuance of a final
remedi al order, to all agricultural enpl oyees enpl oyed by
Respondent at any tine fromAugust 21, 1997 to August 20, 1998.

(c) Post copies of the Notice, in all appropriate

25 ALRB No. 4 3.



| anguages, in conspi cuous places on Respondent's property for 60
days, the period(s) and place(s) of posting to be determned by
the Regional Director, and exercise due care to replace any Notice
whi ch may be altered, defaced, covered or renoved.

(d) Arrange for a Board agent to distribute and
read the Notice in all appropriate |anguages to all of its
agricultural enployees on company tine and property at time(s) and
place(s) to be determned by the Regional Drector. Follow ng the
readi ng, the Board agent shall be given the opportunity, outside
the presence of supervisors and nmanagement, to answer any questions
t he enpl oyees may have concerning the Notice and/or their rights
under the Act. The Regional Director shall determne a reasonable
rate of conpensation to be paid by Respondent, to all non-hourly
wage enpl oyees in order to conmpensate themfor lost time at this
readi ng and during the question-and-answer peri od.

(e) Provide a copy of the Notice to each
agricultural enployee hired to work for Respondent for one year
followi ng the issuance of a final order in this natter

(f) Notify the Regional Drector in witing,
within 30 days after the date of issuance of this order, of the
steps Respondent has taken to conply with its terns, and, continue
to report periodically thereafter, at the Regional Drector's

request, until full conpliance is achieved.

25 ALRB No. 4 4,



IT IS FURTHER ORDERED that the remaini ng

all egations contained in the Second Anended Conpl ai nt are her eby
D SM SSED
DATED  Septenber 9, 1999

?Mvc A husers

GENEVI EVE A. SHI ROVA, Chair

oy oot bl

| VONNE RAMOS RI CHARDSQON, Menber

Mk L B Stoeas

M CHAEL B. STOKER, Menber

cl N G

GORIA A BARRI G5, Menber

i@ﬂﬂm—-‘

HERBERT 0. MASON, Menber

25 AARB No. 4 5.



NOTI CE TO AGRI CULTURAL EMPLOYEES

After investigating charges that were filed in the Visalia Regi onal
Cfice of the Agricultural Labor Relations Board (ALRB), the General
Counsel of the ALRB issued a conplaint that alleged that we, W ncent
B. Zaninovich & Sons, I nc., had violated the law After a hearing at
which all parties had an opportunity to present evidence, the Board
found that we did violate the law by inplicitly threatening to

di scharge enpl oyees for seeking assistance fromthe United Farm
Wrkers of Arerica, AFL-AQ

The ALRB has told us to post and publish this Notice. Ve will do
what the ALRB has ordered us to do.

The Agricultural Labor Relations Act is a lawthat gives you and all
other farmworkers in California these rights:

1. To organi ze yoursel ves;

2. To form join or help a | abor organi zati on or bargai ni ng
representative;

3. To vote in a secret ballot election to decide whether you want a
uni on to represent you;

4. To bargain with your enployer about your wages and wor ki ng
condi tions through a union chosen by a majority of the
enpl oyees and certified by the Board,;

5. To act together with other workers to hel p and protect one
anot her; and

6. To decide not to do any of these things.

VE WLL NOT do anything in the future which forces you to do, or
stops you fromdoing, any of the things |isted above.

VE WLL NOT inplicitly threaten enpl oyees with di scharge for seeking
assistance fromthe United FarmVWrkers of Arerica, AFL-AOin
resol ving work-rel ated i ssues.

DATED: VI NCENT B. ZANI NOVI CH & SONS, | NC.

By:

(Represent ative) (Title)

If you have any questions about your rights as farmworkers or about
this Notice, you may contact any office of the Agricultural Labor
Rel ati ons Board. One office is |ocated at 711 North Court Street,
Suite H Visalia, CA93291. The telephone nunber is (559) 627-0995.

This is an official notice of the Agricultural Labor Rel ations
Board, an agency of the State of California.

DO NOT REMOVE OR MUTI LATE



CASE SUWARY

VI NCENT B. ZAN NOvI CH CGase Nos. 97-CE34-M
&SNS INC., aGlifornia 98- C& 12-M
Qorporati on 25 ALRB N\o. 4

(UFW

Backgr ound

O May 18, 1999, Admnistrative Law Judge (ALJ) Dougl as Gl |l op

i ssued a decision in the above-referenced case, finding that
Vincent B. Zaninovich & Sons, Inc. (Enployer or VBZ) violated
section 1153 (a) of the Agricultural Labor Relations Act (ALRA or
Act). Specifically, the ALJ found that Vi ncent J. Zani novi ch,
Vice President of VBZ, inplicitly threatened enpl oyees with

di scharge if they agai n sought assistance froma uni on when he
told them"well, if the Union is so powerful, then |let them give
you a j ob. "™ The ALJ dismssed an allegation that the Enpl oyer
unlawful ly laid off and refused to rehire a crew because of its
central role in a union organi zi ng canpai gn. The ALJ concl uded
that an elenent of the prinma facie case, enpl oyer know edge of
the enpl oyees' protected activity, was not proven. The ALJ found
that any know edge of protected activity hel d by supervisors was
not comuni cated to those who nmade the decision to lay of f and
not rehire the crew Therefore, such know edge need not be
inputed to the Enployer. Both the Enpl oyer and the Chargi ng
Party, United Farm VWrkers of Amrerica, AFL-A O (URW, tinely
filed exceptions to the ALJ's deci sion.

Boar d Deci si on

The Board summarily affirmed the ALJ's decision. In response to
VBZ's claimthat the Board' s standard non-econom c renedi es woul d
be excessive in this case, the Board stated that such renedi es
have served to further the purposes of the Act and that it is

i ncunbent upon respondents to denonstrate conpel | i ng reasons for
departing fromsuch renedies. Here, VBZ failed to show that the
violation was so "isolated" or "technical" as to warrant such
depart ure.

This Case Summary is furnished for information only and i s not
an official statenent of the case, or of the ALRB.
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Dougl as Gallop: This case was heard by me on February
23-26 and March 1-2, 1999, in Delano and Visalia, California. It is
based on charges filed by the United Farm Wrkers of Anerica, AFL-
CO (UFWor Union), alleging that Vincent B. Zaninovich & Sons, |nc.
(Respondent) viol ated sections 1153(a) and (c) of the Agricultural
Labor Rel ations Act (Act). The General Counsel of the Agricultural
Labor Rel ations Board (ALRB or Board) issued a conplaint, which has
been amended two times (conplaint) alleging that Respondent engaged
in acts of retaliation against enployees and interfered with their
rights under §1152. Respondent filed answers denying the
conm ssion of unfair |abor practices, and asserting affirmative
def enses, some of which were dismssed at the prehearing conference,
on January 26, 1999. The Union has intervened in these
proceedings. The parties filed post-hearing briefs, which have been
duly considered. Based on the testinony of the wtnesses, the
docunentary evidence received at the hearing, and the oral and
witten arguments nade by the parties, the follow ng findings of
fact and conclusions of |aw are nmade:

FI NDI NGS OF FACT

. Jurisdiction

Respondent, a California corporation with an office and
principal place of business in Richgrove, California, is engaged in
the cultivation of grapes, and is an agricultural enmployer within
the neaning of section 1140.4(a) and (c) of the Act. The Union is,
and has at all material tines herein been a | abor organization wthin

the meaning of section 1140.4 (f ). Respondent
2



admts that the 60 individual s naned in paragraph 8 of the conplaint were
agricul tural enpl oyees under section 1140.4(b). Respondent either admtted in
its answer, or stipulated that the individual s naned in conpl ai nt paragraph 6
have been statutory supervisors as defined by section 1140. 4(j).

[I. The Satenent by M ncent John Zani novi ch

Epl oyees Prospero Gonzal ez, Mria Garnen Gnzal ez and Jose Ber nabe
testified for General Qunsel concerning this allegation.® n or about August
21, 1997, Respondent’'s "juice" crewwas ordered to attend a neeting conduct ed
by the forenan, Mguel Minoz. Minoz told the crewthey were required to use
their knives to renove bunches of grapes, could no | onger use sacks to carry
boxes of grapes, and needed to fill the gondol as nore conpl etely before they
left the picking areas. The enpl oyees, who were at least in part paid a
pi ecerate, were upset by the prohibition on using the sacks, because this woul d
slowthemdown. They stated that if the sacks coul d not be used, they wanted
to speak wth M ncent John Zani novi ch about a hi gher piecerate. Respondent
apparently considered this a work stoppage.

Zaninovich arrived at the field and briefly spoke wth Minoz. It
was apparent to the enpl oyees he was very angry. Runors spread that Zani novi ch
had ordered the crew di scharged, which were reinforced when he left wthout

speaki ng wth any crew

'Respondent ' s wi t nesses' versions of the facts reveal few if any,
critical differences as to what took place on or about August 21.
Nevert hel ess, the undersigned was, and is al arned by testinony that the
enpl oyee wtnesses were jointly interviewed, and declarations were taken in
each other's presence.



nenber, and Minoz then shut down the tractors and left the area. The
crew nenbers decided to go to the Lhion's office in Delano for
assi st ance. 2

Jose Luis Herrera, who was in charge of the Lhion's
organi zi ng canpai gn for Respondent, attenpted to resol ve the probl em
by calling Respondent's office. He apparently reached R chard
Wl dham Respondent's office nanager. Herrera was unable to resol ve
the i ssue, and suggested the enpl oyees go to Respondent’'s office to
speak w th Zani novi ch.®

In addition to the enpl oyees, Zani novich, one of his sons,
John, and payrol| clerk, Socorro Marin Hores testified as to what
took place thereafter at Respondent’'s office. O the wtnesses,
Hores was the nost strai ghtforward and conprehensi bl e, probabl y
because she did not speak through an interpreter, and was | ess bi ased
than M ncent J. Zani novich and the enpl oyees. Accordingly, H ores'
version of these events, which actually differs nore fromM ncent J.

Zani novi ch' s testinony than the

?Z'nasmuch as Zani novich did not dispute this account in his
testinony, and Minoz was not called as a wtness, there i s no reason
not to believe the enpl oyees' testinony.

3The enpl oyees testified Herrera tol d t hem Respondent was
refusing to nePotl ate anything, and they were fired. Although
General Qounsel called Herrera as a wtness, he was not asked what
WI dhamtol d himduring this conversation, or what he told the
enpl oyees. Respondent, for its part, did not call WIldhamas a
W tness. Zaninovich testified to what he recal |l ed hearing of the
conversation, which did not include Wldhamtelling Herrera the
workers were discharged. dven this state of the record, no
determnation wll be nade as to whether Herrera or the enpl oyees
were tol d they were di scharged.



enpl oyees’, is credited where conflicts exist.*

Wien the entire crewentered the of fi ce, Zaninovich agreed
to speak wth a fewof them and the above-naned enpl oyees were
selected by the crew Hores acted as interpreter for the enpl oyees
and Zani novi ch. The enpl oyees told himthey were upset by the
di rectives Minoz had given themthat norning. Zani novich told the
enpl oyees he was upset because they were refusing to use their
kni ves, and was concerned about injuries to their fingers and wi sts.
The enpl oyees stated they wanted to use their hands to pi ck grapes
when the bunches were very snall, and Zani novich agreed to this. He
al so agreed to permt themto continue using their sacks. Wth
respect to the gondola, the enpl oyees clained they did fill it, but
the grapes settled when it was noved. It was agreed the enpl oyees
woul d return to work the next day.

As the neeting ended, Prospero Gnzalez said the only tine
Zani novi ch listened to the enpl oyees was when they went to the ULhion,
and told Hores to translate this for him |In response, Zani novich
told the enpl oyees it was not necessary to go to the Lhion. |[f they
had a problem they could cone speak wth him and if he were away
fromthe office, someone would call himon the radio. Zani novich

then stated, and H ores transl at ed,

“John Zani novich testified he recalled little of what was said at
the neeting. M ncent J. Zani novi ch appeared nore determned to
establ i sh there had been a work stoppage, than to rel ate what was
actual |l y said.



"Well, if the Unionis so powerful, then let themgive you a
job.”®
I11. The Discharge of and Refusal to Recall Cew 15
General Counsel contends that the 60 nenbers of Orew 15,

and their foreman Cecilio Cena (a stipul ated supervisor), were

di scharged on Cctober 16, 1997, © and Respondent thereafter refused to
recall them in retaliation for their activities in support of the
Uni on. Respondent contends it had no know edge of the enpl oyees'
Union activity and, at any rate, the crew was sent home and never
recal | ed because it picked and packed bad grapes for three days,
seriously placing Respondent's reputation in jeopardy, and resulting
in the expenditure of a |arge anount of noney to correct the
problem The testinony establishes that John Zani novich made the
deci sion to send the workers hone on Cctober 16, and that he and his
brot her, Ryan Dougl as Zani novich, with advice fromtheir uncle, Mrty

Zaninovich, a fornmer "field boss," decided not to recall the
workers for pruning work in early Decenber.
At the peak of the harvest season, Respondent enpl oys 1600

to 1700 agricul tural enployees, including about 25 crews of

H ores and one of the e\r/r\phl_ oyees testified Zani novich was smling
when he made this statenent, while the other wtnesses, including

Zani novi ch, either stated he was serious, or did not testify as to
his deneanor. Based on the state of the record, no determhnation is
nmade as to his facial expression. Qounsel elicited conflicting, and
what the undersigned considers irrelevant, subjective reactions by

t he enpl oyees to the neeti ng.

®A11 dates hereinafter refer to 1997 unl ess ot herw se
i ndi cat ed.



pi ckers, packers and swanpers. The crews harvest a nunber of fields
|l ocated in the R chgrove area, and off the Lerdo’ H ghway, sone 15
mles to the southwest. Each crew has a forenman, and above the
forenen are the supervisors, who general ly nunber five. Each

supervi sor nornal |y oversees four or five crews, and the crews they
supervise rotate as the crews nove fromfield to field. Above the
supervisors in authority is the head crew supervi sor, and overal l
authority over the crews i s exercised by John, Ryan and their uncle,
Mark Zani novich. During the days up to, and including Gctober 16,
John Zani novich was filling in for his uncle as overal | supervisor of
the crews working off the Lerdo H ghway, which included Gew 15,
because Mark Zani novi ch was on vacat i on.

There was sone testinony that the Unhi on began organi zi ng
Respondent' s enpl oyees in 1995, or even earlier. Mst of the
testinony, however, related to Lhion activity in 1996 and 1997. As
noted above, Jose Luis Herrera was the Lhion representative in charge
of this organi zing canpai gn. Herrera woul d assi gn an enpl oyee
representative for each crew bei ng organi zed, who woul d be gi ven
authorization cards to distribute. Herrera indicated that the Uhion
considers cards signed nore than six nonths to a year in the past to
be invalid to support a show ng of interest, so enpl oyees nay be
asked to sign cards in succeedi ng years.

The enpl oyee representative for Gew 15 was Jesus (Choa

‘Lerdo is incorrectly referred to as "Lairdo" in the transcript.
APpar ently, the transcriber m sunderstood the undersigned s spelling
of the nane, and the transcript is hereby corrected in this respect.



Querra, Sr. (Cchoa, Sr. ). Hs sons, Raul and Jorge, along with
Jesus Sanchez and Victor Martinez were also actively supporting the
Union. They obtained signatures on Union authorization cards in
1996 and 1997. In addition, at the Union's request, (choa, Sr.
attenpted to find out the nanmes the enpl oyees were |isted under in
Respondent's records. He did this by carrying a grape box lid in the
fields, and asking the crew nenbers what name they worked under. He
woul d then wite the names on the box |id.

The testinmony concerning the extent of this activity
appears exaggerated, particularly on the part of Cchoa, Sr., who
claimed he tried to solicit card signers "al nost every day" during
the 1997 harvest season, and woul d col | ect one or two signatures
"every day." The authorization cards, when finally produced pursuant
to the undersigned s request, showed a total of 48 enpl oyees who
signed one or nore cards which were turned in by Qchoa, Sr.® Of
these, 15 do not appear in the conplaint as having been on Crew 15 as
of Cctober 16. Fourteen of the cards are dated in 1996, nostly in
January. nly two are dated in 1997, and the rest are undated. Sone
of the enpl oyees who signed the undated cards testified they signed in
1997, and the parties stipulated that additional enployees would
also testify that they signed in 1997,

The Union conducted nonthly organi zing neetings in 1997,

commencing in March or April. Only about 40-60 enpl oyees woul d

°Thi s does not mean Ochoa, Sr. obtained all of these cards. O her
anIQ(:) ees éestm ed they obtained cards, and then turned them over
0 oa, Sr.



attend, but perhaps two-thirds of these would be fromQew 15.° n
the other hand, enpl oyees on Gew 15 were clearly not the only ones
soliciting and signing authorization cards, since Hrrera testified
that as of Gctober 16, he had about 400 signed cards, which he felt
were current enough to submt to the ALRB for an el ection.

The enpl oyee wtnesses testified that they did their best
to conceal their card soliciting and nane col | ecting from
supervi sors, even posting | ookouts. For sone reason, this concern
purportedly did not extend to wearing Lhion buttons, which four crew
nenters testified they openly did in 1997. {d these, it appears
three wore themat work sporadically and/or over a brief tine period.
Raul CGchoa testified he wore a button two or three days per week
throughout the 1997 harvest.

Raul Cchoa testified that Gew 15 forenan, Cecilio Gena saw
himwearing the button, and told himif "the Gonpany" saw him he
would be fired. Qher enpl oyees, including Gchoa Sr., testified that
Cena told themhe knew they were organi zing for the Lhion, and he
thought the Lhion was good. Cena allegedly warned themthat if the
conpany found out they were signing cards, or organizing, they woul d
be discharged. Qhoa Sr.' s prehearing decl aration says not hi ng
about Gena warning crew nenbers that they mght be discharged. Raul

Qhoa testified that Gena told himif

“Sone of these enpl oyees passed out flyers announcing the
neetings at stores in shopping centers. Enpl oyees were al so i nf or ned
of the neeting by tel ephone. No evidence was presented that
super vi sory enpl oyees were avare of these activities in 1997.



Respondent ' s supervi sors saw themorgani zing, "they're going to tell
you sonet hing," casting further doubt on the allegation.

A though appearing on General Qunsel's wtness |ist, Gena
was not called as a wtness to corroborate this and other critical
testi nony, and no explanation was given for the failure. In
addition, General Gounsel does not allege these statenents
purportedly nade by Cena to the crew nenbers, as unfair | abor
practi ces.

Wth respect to observations of the Lhion button by
supervisors, Raul Choa initially testified they woul d just pass by
and woul d not even approach him 1 sonewhat | eadi ng exam nati on,
he contended that supervi sor Domnador Angel es woul d check his
grapes twce daily at tines he was wearing the button. Angeles, in
his testinony, denied ever seeing any buttons worn by Gew 15
enpl oyees and, in fact, deni ed know edge of any Lhion activity in
that crew

Athough they attenpted to hide their card-rel ated
activities, sone enpl oyee wtnesses contend that (hoa, Sr. was
caught carrying cards and the box |id by two supervisors, Angel es and
Antoni o Mendez Gastro (Mendez), on separate occasions in 1997.

Qhoa, Sr. admts he tried to conceal the cards, and turned the box
lid so the nanmes were not visible, but clained he was too | ate.
Mctor Mrtinez testified that Ghoa, Sr., infact, hid the box lid
as soon as he saw Mendez in the area. Both Mendez and Angel es
purportedly questioned Cchoa, Sr. as to what he was doi ng and

appeared angry. Qhoa, Sr. testified that Mendez got on his

10



radio, after questioning him and spoke wth soneone. In his pre-
hearing decl aration, however, hoa, Sr. attributed the radio call
to Angel es, and not Mendez. Jorge (rhoa al so cl ai ned Mendez spoke on
the radi o, but Jose Antonio dsneros, Raul Gchoa and Mictor Martinez
did not, the latter being specifically asked if Mendez di d anyt hi ng
before he left the area.

Angel es allegedly told Gchoa, Sr. he believed he was
organi zi ng sonet hing, and then becane enbroiled in an argunent wth
Cena, who is Angel es' "conpadre.” Angeles then "peeled of f" inhis
vehicle. According to Choa, Sr., Cna later told hi mAngel es knew
he was | eadi ng the organi zi ng drive whi ch, as noted above, was not
corroborated by Gena. Mendez and Angel es deny these incidents took
pl ace, or any know edge of (choa, Sr. carrying around authorization
cards or a grape box |id.

General Gounsel and the Lhi on presented additi onal evi dence
concer ni ng Respondent' s know edge of the Uhi on canpai gn in general .
The nost damagi ng of this testinony cane fromforner forelady, Qelia
Herrera, who admtted she was aware of Lhion activity anong Gew 15
nenbers, since they had solicited her support. For exanple, Gew 15
enpl oyees, in 1996 (the year is based on the circunstances descri bed
by Herrera), gave her a Whion flyer concerning a neeting at 40 Acres,
which is the Lhion's office in Delano, Galifornia. Herrera told Ryan
Zani novi ch about the flyer, but did not tell himwho had given it to
her, or who was conducting the neeting. Zaninovich did not directly
deny this incident, but testified that someone, perhaps a supervi sor,

had

11



given hima flyer put out by the LUhion. Respondent produced the
flyer he believes he recei ved, which was apparently distributed in
February 1996, and called for Respondent’'s enpl oyees to joinin a
protest agai nst anot her enpl oyer.

According to Herrera, Ryan Zaninovich told the forenen, at
a supervisors' neeting in 1997, to look for enpl oyees who were
causing problens, |ike organizing for the Lhion. If they saw
enpl oyees doing this, they should report it to him so he coul d get
rid of them Again, Gena, who nornal ly woul d have been present at
such a neeting, was not called to corroborate Herrera' s testi nony,
and Ryan Zani novi ch, Angel es and Mendez al | deni ed such a st at enent
was ever nade. Respondent al so contends Herrera i s bi ased, because
she resigned after being denoted, and then filed a gender
di scrimnati on charge agai nst Respondent, whi ch was di smssed.
A though Herrera appeared to be an honest wtness and, if anything,
seened hesitant to testify against her forner enpl oyer, it is
sonewhat difficult to credit this testinony under the circunstances
set forth above. Nevertheless, for the purposes of this Decision,
her testinony wll be assuned truthful.

Herrera further testified that nonths later, they were
di scussi ng the enpl oyee unrest taking place, which Herrera bel i eves
resulted in a wage increase.® Angel es stated, "Leave them (al one).

Let themdo what they want. The year next, they're

O errera was far fromclear as to exactly what was said prior to
Angel es' comment. She testified the enpl oyees were rebel | i n% and
or gani zi né; for the Lhion, but did not state that the word, " Uni on, "
was said during this incident.
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going to see what is going to happen." Angel es deni ed naking this
statenent. Assumng Herrera should again be credited, it is unclear
what enpl oyee conduct Angel es was referring t o, or what he neant
concerning the fol l ow ng year.

The Lhion is affiliated wth a radi o station, known as
"Radi o Ganpesi na," which can be received in Respondent's fields. Many
enpl oyees listen to this station while working, and the broadcasts
are in Spanish. According to Ghoa, Sr ., LUhion neetings were
announced over the station "all day" in 1997. Jose Luis Herrera
testified that several announcenents of the neetings were nade,
W thout specifying the frequency. Wtnesses testified that other
references were nade on the station to Respondent and sone of its
super vi sor s.

The evi dence shows that Angel es, who speaks and under st ands

Spani sh as a second | anguage, is regularly in the fields, checking
fromcrewto crew John Zani novi ch, who understands sonme Spani sh,
and Ryan Zani novi ch, who understands little Spani sh, spend | ess tine
inthe fields. Both use interpreters when engagi ng i n ext ended
conversations wth enpl oyees. Ryan Zani novi ch acknow edged t hat
super vi sors had advi sed hi m Respondent had been nentioned on Radi o
Canpesi na, and he unsuccessful ly nonitored the station to see if he
could hear this for hinself. John Zaninovich testified he has
listened to Radi o Canpesi na and has heard Respondent's nane, but
could not understand what el se was said. He also testified he has
seen Radi o Canpesi na bunper stickers on enpl oyees' vehicles for

sever al
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years, but does not identify this with pro-Uhion sentinent. John
Zani novi ch deni ed heari ng announcenents of Union neetings over the
radi o.

In an effort to inpeach the latter's testinony, the Union
call ed Enrique Hernandez Briseno (Hernandez), who initially testified
that both John and Mark Zani novich were present at pre-work
supervi sors' neetings during which the radio was on, and Radi o
Canpesi na made announcenents concerni ng Respondent. The comments were
purportedly translated or explained to themby the bilingual
supervisors. Hernandez's testinony was generally vague as to the
speci fics of these announcenents and notably, tw ce during his
testinony, he stated he was not certain if both John and Mark were
present during one or both of the broadcasts. According to Hernandez,
the broadcasts occurred in Cctober 1996 and January 1997. The nost
speci fic information provi ded concerning the Gctober 1996 broadcast
was that sonething was said about organi zi ng Respondent's enpl oyees to
obtain a contract. Hernandez cl aimed the January 1997 br oadcast
announced a neeting of Respondent's workers, which is curious, since
Jose Luis Herrera testified Union neetings did not begin in 1997
until March or April.

Several wtnesses were called by General Counsel to
testify concerning a statenment purportedly made by enpl oyee Ignacio
Gari bay. Mbst notably, although the Union called Garibay on an
unrelated matter as a rebuttal wtness, he was not called as part of
General Counsel's case in chief, to establish he made the
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statenent. The gist of the allegation is that Gari bay was suspended
and noved to anot her grew by John Zani novich for chal l enging CGena to
a fight. Mrk Zaninovich and Angel es were al so present, along wth
nost of Gew15. According to Choa, Sr. and two of his sons,
after John Zani novi ch questi oned Gari bay concerni ng his conduct
(through an interpreter), and inforned hi mof his suspension,
Garibay purportedly told the crew wth the supervisors still at

cl ose range, that this showed the enpl oyees needed to bring in the
Lhi on.

John Zani novi ch and Angel es denied hearing this
statenent, while Mark Zaninovich was not called as a wtness. Qe of
General Qounsel ' s w tnesses, Jose Antoni o d sneros, was present
during the incident, but did not corroborate the naking of the
statenent and, as noted above, Garibay was not asked hi s version of
what occurred.

John and Ryan Zani novi ch deni ed any know edge of Uhion
activity in Gew 15. Respondent, wthout explanation, failed to
call Marty Zani novi ch, concerning his know edge of Lhion activity.
The brot hers acknow edged awareness of the juice crewincident in
1997, including the crew s seeking assi stance fromthe Lhion. They
al so admtted Respondent, along wth other area growers, was
concerned about Lhion organizing in 1996, and for this reason
included a | esson on access regulations in its supervisor training
class that year. They testified that on rare occasions, they had
seen enpl oyees wearing Lhion buttons, but could not place themwth

any nener of Qew 15.
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The evi dence, even wth the shortcomngs noted above,
denonstrates that Herrera and Gena, both statutory supervisors as of
Qetober 1997, ™ were avare of the crews Uhion activity. @ ven
Angel es' proximty and frequent contact wth the crew the
substantial, albeit flawed evidence concerning his know edge or
suspi cions of these activities and his own flaws as a wtness, it is
found that, contrary to his denials, Angel es believed that at |east
Qhoa, Sr. was hel ping to organi ze for the Uhion. 2 Mndez, on the
ot her hand, generally appeared to be a nore credibl e wtness than
Choa, Sr., and his supporting wtnesses. Gven the conflicts in the
W tnesses' testinony and Ghoa Sr.' s declaration, noted above, it
would clearly be wong to find the evidence shows that Mendez spoke
W th anyone over the radi o concerning the incident attributed to
him assumng it took place at all. Even crediting the testinony
that Mendez questioned thoa, Sr. as to what he was doing, it is
admtted that Ghoa, Sr. was actively trying to conceal both the

cards and the nanes

YA though Herrera is not listed in the conplaint as a
supervi sor, and Respondent was not asked to stipulate as to her
status, it is clear she possessed and exerci sed the sane authority as
Gena.  The finding of know edge by Cena does not al so constitute a
finding that he warned crew nenbers they woul d be di scharged if
Respondent ' s nanagers | earned of their protected activities.

Langel es conveniently admitted observing Lhion activit %/} such as
aut hori zation cards being signed, on other crews, but not Gew15.

A though not discussed in detail herein, Angeles' testinony concerni ng
his conduct on Gctober 16 conflicts not only wth that of several

enpl oyee w tnesses, but wth John Zani novich's testinony as well .
Fnally, Angeles was not truthful on the collateral issue of a
conversation he engaged in wth Raul Qchoa prior to testifying.
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witten on the box |id. Therefore, the nost that has been shown is
that Mendez believed Cchoa, Sr. was engaging in sonme type of
prohi bited activity, not necessarily related to the Union.®

The critical issue, however, is whether John, Ryan or
Marty Zani novi ch were aware of organizational support or activity in
Qew 15, since they nade the adverse decisions. John and Ryan
Zani novi ch have deni ed such know edge, while Marty Zani novi ch di d not
testify. At the outset, it is noted that while nost of this
proceedi ng has been devoted to Gew 15, Respondent is a large
enpl oyer, and supervi sion by these individual s extended to as nany as
1, 700 enpl oyees in about 25 crews. Thus, Gew 15 constituted a snal |
portion of the workforce, and in the absence of evidence to the
contrary, would have nornal | y occupi ed a snall anount of their
attention.

The only evi dence suggesting direct know edge of Gew 15
Lhion activity by John or Ryan Zaninovich is that one or both nay
have been in the fiel ds when one or nore crew nenbers were weari ng
Lhion buttons, and John Zani novi ch's presence when Gari bay al | egedl y
nade the statenent concerning organi zing. @ ven the sporadic
frequency which the buttons were worn, the relatively brief tine John
and Ryan Zani novich spent in the fields, and the size of the
workforce, their testinony denying any specific recall regardi ng

button-wearing in Gew 15 is neither surprising nor

~ The evidence i s uncl ear whether the Mendez inci dent took place
during lunch, a break, or during work tine. General Qounsel does not
contend the entire crew was di scharged and not recal | ed based sol el y
on G@hoa, Sr.'s protected activities.
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patently false. Testinony regarding the wearing of Union buttons in
other crews logically supports an inability to focus on such
sporadic activity by a few nenbers of Crew 15. Furthernore, as
Respondent points out, the observance of Union buttons worn by a few
crew members woul d not reasonably create an inpression of Union
support by the crew as a whol e.

The prima-facie evidence regarding the Garibay incident is
suspect, in that neither Garibay nor Csneros testified that Garibay
made the statenent. Furthernore, the alleged statenment was in
Spani sh and directed to the crew. Gven the tendency of Cchoa, Sr.
and some of the other enployee witnesses to exaggerate, the testinony
concerning the proximty of the Zaninoviches to Garibay should not
be taken at face value. Finally, even if the statenent was nmade,
the Zani novi ches may not have understood it, and it was a call to
organi ze, not an alert that organizing had been taking place. Such
a call, by an angry enpl oyee being renoved fromthe crew, woul d not
necessarily establish know edge of Union activity by Crew 15, even
I f the Zaninovi ches heard and understood what Garibay said. Gven
this scenario, the denials of John and Ryan Zaninovich as to direct
know edge of Union activity in Crew 15 will be credited.

It nmust al so be determ ned whether know edge of Union
activity was acquired indirectly. It has been established that
forepersons Herrera and Cena, and supervisor Angeles were aware of
Union activity in Crew 15. It wll also be assuned that, contrary

to his denial, Ryan Zaninovich did instruct the foremen and
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supervisors to report organi zational activity to him so he coul d get
rid of the enpl oyees. Wiile denonstrating ani nus, such a statenent
does not per se establish know edge. Herrera credibly testified she
did not identify anyone fromQew 15 to Ryan Zani novich. Cena, given
his warnings to the crew nenbers and pro- Uhi on sentinent, woul d have
hardly been the one to report themto nanagenent .

A though Angel es’ credibility is suspect, there are good
reasons to believe he did not report any Lhion activity in Gew 15 to
his superiors. Hrst of all, the evidence prinarily establishes his
awareness of one Lhion activist, Choa, Sr., and possibly the
occasi onal wearing of Uhion buttons by a few others. Secondly, why
woul d Angel es want to risk the position of his "conpadre," GCena, and
potential ly disrupt, or |ose the entire crew, which had been
performng satisfactorily? Indeed, the testinony concerni ng Angel es'
argunent wth Cena, assumng this occurred, indicates his desire to
resol ve the issue directly wth him and not to bring it to the
attention of higher nmanagenent. Wth respect to Mendez, the evi dence
IS inconclusive as to what he observed, if anything, and fails to
establish that he reported any Lhion activity to hi gher nanagenent.

The renai nder of the evi dence regardi ng know edge of ULhion
activity prinarily relates to the organi zing canpai gn in general, and
not Gew 15. Qher than establishing a background under which
nanagenent mght begin | ooking for activists, such evidence does not

directly support the prima facie case, but m ght
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collaterally affect the credibility of wtnesses. A the outset, the
nost open Lhion activity in 1997 was engaged i n by anot her crew
during the Vincent J. Zaninovich incident. In addition, given the
nunber of current authorization cards in the possession of the

Lhion, if supervisors were reporting card solicitation to

Respondent’ s nanagers, they probabl y woul d have been hearing about
other crews as well .

Wth respect to the radi o announcenents, both John and
Ryan Zani novi ch admtted sone know edge that Respondent was the
subj ect of conment. The evidence regardi ng know edge, fromthose
announcenents, of organi zi ng and Uhi on neetings was sinply too vague
and conflicting upon which to nake a finding in General Gounsel's
favor. |nasnuch as the neetings were only conducted on a nonthly
basi s, and the announcenents were in Spanish, it is entirely possible
that none of the decision-nakers heard about themdirectly, and there
is insufficient evidence to show any of themwere inforned by others
of such announcenents.

Qelia Herrera' s testinony regarding distribution of flyers
in 1996 is insufficient to establish know edge of Lhion activity in
1997. In any event, she did not connect G ew 15 nenbers wth the
flyers when she spoke wth Ryan Zaninovich. Smlarly, the
instruction of supervisors and forenen concerni ng access tends to
show sone anticipation of Uhion organizing activity in 1996, which
Respondent' s w tnesses admtted, but does not necessarily show a
continued anticipation in 1997.

AGven all the factors presented in this case, the best
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that can be said for General Counsel's evidence is that John and/or

Ryan Zani novich, contrary to their denials, mght have |earned of

the 1997 organizing activities in Gew 15. Wile the undersigned
does not consider their credibility wholly reliable, at |east under
the assumed facts,* there was nothing in their deneanor to suggest
di shonesty on this issue and, to their credit, they admtted certain
facts which they reasonably knew were agai nst Respondent's interest.
Set against the largely inferential nature of General Counsel's
evi dence, and the many flaws therein, there is enough direct and
circunstantial corroboration to credit their denials.

ANALYSI S AND CONCLUSI ONS OF LAW

Section 1152 of the Act guarantees agricul tural

enpl oyees the right, inter-alia, to form join and assist |abor
organi zations. Statenents which reasonably tend to interfere wth,
restrain or coerce enployees in the exercise of their rights under
81152 violate section 1153( a). The National Labor Relations Board
has held that by suggesting enpl oyees find enpl oynent from ot her
sources, in response to their protected activities, an enpl oyer

inplicitly threatens their discharge, should they

~ "By way of example, since It 1s being assunmed (telia Herrera's
testinony was truthful, Ryan Zaninovich's denial of what was
attributed to himnust be considered untruthful. Assum ng he was
untruthful on that point, this does not necessarily mean all of his
testi mony should be discounted, and the record as a whol e supports
his denial of know ng the covert activities in Gew 15. John
Zani novi ch's testlnnn% concerning the condition of the grapes packed
by Crew 15 prior to their discharge appeared exagger at ed,
particul arly when he clained the crew packed "t ons" of rotten
grapes. Again, a lack of candor on one issue does not automatically
result in disbelieving all of a wtness' testinony.
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continue to exercise their statutory rights. Thus, statements
simlar to that made to the juice crew representatives by Vincent J.
Zani novi ch have been found unlawful. Jenny-0 Foods. Inc. (1991)
301 NLRB 305, at pages 332-333 [137 LRRM 1180]; Edy's Gand |Ice Oeam
(1997) 323 NRB 683, at pages 695-697 [157 LRRM1211]; Mack's
Supernmarkets. Inc. (1988) 288 NLRB 1083, at page 1091 [130 LRRV
1439]; Howard and Roberta Fel dman Corporation d/b/a L. A. Baker
Hectric (1983) 265 NLRB 1579 [112 LRRM 1328] .

Zaninovich's reference to the enpl oyees seeking work from

the Union came directly after he had advised themto conme to himwth
their problens, rather than to the Union. A though it has not been
established that Wldhamtold Jose Luis Herrera, by tel ephone, the
enpl oyees had been discharged, the credited facts fromthe events of
that norning establish that the enpl oyees reasonably believed they
had lost their jobs. Under these circunstances, the statement

unl awful Iy coerced enpl oyees to avoid dealing with the Union. Said
conduct is not, as Respondent contends, so trivial as to warrant no
renedy. Therefore, Respondent violated section 1153( a) .

It is unlawful for an agricultural enployer to retaliate
agai nst enpl oyees for engaging in Union activities. |In order to
establish a prima facie case, General Counsel nust establish that the
empl oyee( s) engaged in such activities, Respondent knew or believed
t he enpl oyees were so engaged and the adverse action was noti vat ed,
at least in part, by the protected conduct. Were the alleged

retaliation is a refusal to rehire, General Counsel is
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required to show the enployee( s) applied for reinstatenent at an
appropriate time, unless the circunstances relieve the enployee(s)
of that obligation. E. W Merritt Farns (1988) 14 ALRB No. 5.

CGeneral Counsel has established that menbers of Crew 15

engaged in Union activities in 1996 and 1997, such as attending
Uni on meetings, wearing Union buttons, and circul ating and signing
Uni on authorization cards. The evidence further establishes that

t hree supervisory enployees, Gelia Herrera, Cena and Angel es, were
aware of at |east some of these activities.

Know edge of protected activity by a supervisor is inputed
to the enployer, as an entity, unless it is shown that the decision-
maker (s) of the adverse action were unaware of the activity at the
time the decision was nade. (Ceorge Lucas & Sons (1985) 11 ALRB No.
11, (1987) 13 ALRB No. 4; Arco Seed Co. (1985) 11 ALRB No. 1;

W liam Warnerdam | ndividually, and doi ng business as Wrnmerdam
Packing Co. (1998) 24 ALRB No. 2, at footnote 3; EW Merritt Farns,
supra, at ALJD, pages 59-70; Wodline Mtor Freight. Inc.. et al.
(1986) 278 NLRB 1141 [122 LRRM 1355]; Enmery Worldwi de, a Division of
Consol i dated Freight Corp. (1992) 306 NLRB 318 [140 LRRM 1152];
Cardi nal Hayes Honme for Children (1994) 315 NLRB 583 [74 LRRM

1241], > John Zani novi ch made the deci sion

“The Court of Appeals, Fifth Grcurt, has held that the Nati onal

Labor Relations Board is not permtted to mechanically inpute the
knowl edge of a supervisor to the decisi Qn-nake_r(g S) . ther, it nust
be shown, through direct or circunstantial evidence, that the

supervi sor_comuni cated his know edge to the decision-naker SF) :

NLRB v. MQul | ough Environnental Services. Inc. (CA5 1993) . 3d 923
[144 LRRM2626] . Respondent contends this is the Board s position as
well, citing, inter-alia, VdrnerdamPacking Q.. supra, which, in
fact, expressly follows
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to send the enpl oyees hone for the harvest season on Cctober 16,
1997. He has been credited in his denial of know edge as to Lhion
activity by Gew 15.

John, Ryan and Marty Zani novi ch nade the decision not to
recall the crew, and foreman Gena. Ryan Zani novi ch has al so been
credited in his denial of know edge, *® but Mrty Zani novi ch was not
called as a wtness. A though Respondent shoul d have cal |l ed Marty
Zani novi ch to support its contentions, the evidence shows that John
and Ryan held the actual positions of authority to nake the deci sion,
and called in their uncle for advice, rather than by necessity.
There is no evi dence establishing know edge of G ew 15 s protected
activity by Marty Zani novich. nhder these circunstances,
Respondent's failure to directly rebut any required inference of
know edge for that one individual wll not result in a finding of
enpl oyer know edge.

S nce Respondent has shown that its decision-nakers did

not have know edge of the enpl oyees’ Lhion activities, the

the National Labor Relations Board' SdeI icy, requiring the enployer
to rebut the inplication that know edge of union activity by foremen
s passed on to higher nmanagenent. Respondent al so contends the
Nnth Grecuit is in accord wth the Fifth Grcuit's position, citing
a 30-year old case, Santa Fe Drilling Co. v. NLRB (CA 9, 1969) 416
F.2d 725, at pages 731-732. The undersi %ned I's unpersuaded that the
C

ited text establishes this posture by the Nnth Grcuit.

1°As noted above, even assum ng Ryan Zani novich instructed
foremen to report Union activity to himso he could get rid of the
enpl oyees, this does not establish know edge of Crew 15's Union
activity, or necessarily require discrediting his denial of such
know edge. The evi dence establishes that none of the supervisors
al l eged to have known about these activities reported themto Ryan or
John Zani novi ch.
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al legations regarding their discharge and refusal to reinstate, al ong
wth the allegations concerning foreman CGena, shall be di smssed.

S nce the prina facie case has not been established, no final

concl usi ons are reached concerni ng Respondent's ot her defenses, or
whet her forenan Gena woul d have ot herw se been entitled to be

protected under the Act. '’
REMEDY

Havi ng found that Respondent violated 8§1153( a) of the Act
by implicitly threatening to discharge enpl oyees for seeking the
Union's assistance, | shall recommend that it cease and desi st
therefromand take affirmative action designed to effectuate the
policies of the Act.

In fashioning the affirmative relief delineated in the
follow ng order, | have taken into account the entire record of
t hese proceedings, the character of the violations found, the nature
of Respondent's operations, and the conditions anong farm workers
and in the agricultural industry at large, as set forth in Tex-Cal
Land Managerent, Inc. (1977) 3 ALRB No. 14.

On the basis of the entire record, the findings of fact

and conclusions of |aw, and pursuant to section 1160.3 of the Act, |

hereby issue the follow ng recomended:

_ 17Althoug?h no conclusion is reached as to whet her Respondent's
evi dence was egal ly sufficient to rebut a prina faci e case, had one
been established, it is undisputed that a substantial anount of
subst andard grapes were pi cked and packed by Gew 15. Uhder these
ci rcunst ances, Respondent's def ense cannot be consi dered so speci ous
as torequire discrediting the testinony concerning | ack of
know edge.
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ORDER

Pursuant to Labor Code §1160. 3, Respondent Vincent B
Zaninovich & Sons, I nc., its officers, agents, |abor contractors,
successors and assigns shall:

1. Cease and desist from

(a) Inplicitly threatening to discharge enpl oyees
for seeking assistance fromthe United Farm Wrkers of Anerica, AFL-
G Oin resolving work-rel ated issues.

(b) Inany like or related manner interfering wth,
restraining or coercing any agricultural enployee in the exercise of
the rights guaranteed by section 1152 of the Act.

2. Take the followng affirmative actions which are
deened necessary to effectuate the policies of the Act:

(a) UWoon request of the Regional Director, sign the
attached Notice to Enpl oyees enbodying the renedies ordered. After
its translations by a Board agent into all appropriate |anguages, as
determned by the Regional D rector, Respondent shall reproduce
sufficient copies of the Notice in each |anguage for all purposes
set forth in the renedial order.

(b) Ml copies of the Notice, in all appropriate
| anguages, within 30 days after the date of issuance of a fina
renedial order, to all agricultural enployees enpl oyed by Respondent
at any time fromAugust 21, 1997 until the date of the nailing of
the noti ce.

(c) Post copies of the Notice, in all appropriate

| anguages, in conspicuous places on Respondent's property for 60
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days, the period (s) and place (s) of posting to be determned by the
Regional Director, and exercise due care to replace any Notice which
may be altered, defaced, covered or renoved.

(d) Arrange for a Board agent to distribute and read
the Notice in all appropriate |anguages to all of its agricultura
enpl oyees on conpany time and property at time(s) and place (s) to
be determned by the Regional Director. Follow ng the reading, the
Board agent shall be given the opportunity, outside the presence of
supervi sors and managenent, to answer any questions the enpl oyees
may have concerning the Notice and/or their rights under the Act .
The Regional Director shall determne a reasonable rate of
conpensation to be paid by Respondent, to all non-hourly wage
enmpl oyees in order to conpensate themfor |ost time at this reading
and during the question-and-answer period.

(e) Provide a copy of the Notice to each
agricultural enployee hired to work for Respondent for one year
followng the issuance of a final order in this manner

(f) Notify the Regional Director in witing, wthin
30 days after the date of issuance of this order, of the steps
Respondent has taken to conply with its terns, and, continue to
report periodically thereafter, at the Regional Director's request,

until full conpliance is achieved.

I
I
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I T IS FURTHER ORDERED that the remaining allegations contained in
t he Second Anended Conpl aint are hereby DI SM SSED.
Dated: May 18, 1999

‘f”,ziuw Jua )_,‘:’Jg‘] _2;_} @

Dougl as Gal | op,
Adm ni strative Law Judge
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NOTI CE TO AGRI CULTURAL EMPLOYEES

After investigating charges that were filed in the M salia Regi onal
dfice of the Agricultural Labor Relations Board (ALRB), the (eneral
Qounsel of the ALRB issued a conplaint that alleged that we, M ncent
B. Zaninovich & Sons, I nc., had violated the law After a hearing at
which all parties had an opportunity to present evidence, the Board
found that we did violate the lawby inplicitly threatening to

di scharge enpl oyees for seeking assistance fromthe Lhited Farm
Wrkers of Anerica, AFL-AQ

The ALRB has told us to post and publish this Notice. V¢ wll do
what the ALRB has ordered us to do.

The Agricultural Labor Relations Act is a lawthat gives you and all
other farmworkers in Galifornia these rights:

1. To organi ze your sel ves; _ _ o

2. Toform join or help a | abor organi zation or bargai ni ng
representative; _ _

3. Tovote in a secret ballot election to decide whether you
want a union to represent you; _

4. To bargain wth your enpl oyer about your wages and wor ki ng
conditions through a union chosen by a majority of the
enpl oyees and certified by the Board,;

5. To act together wth other workers to hel p and protect one
anot her; and

6. To decide not to do any of these things.

VE WLL NOT do anything in the future which forces you to do, or
stops you fromdoi ng, any of the things |isted above.

VE WLL NOT inplicitly threaten enpl oyees wth di scharge for seeking
assistance fromthe Lhited Farnnorkers of Anerica, AFL-AOin
resol ving work-rel ated i ssues.

DATED: VI NCENT B. ZAN NOVI CH & SONS, | NC

By:

(Representative) (Title)

| f you have any questions about your rights as farmworkers or about
this Notice, you may contact any office of the Agricultural Labor
Rel ations Board. One office is located at 711 North Court Street,
Suite H Visalia, CA93291. The telephone nunber is (209) 627-0995.

This is an official notice of the Agricultural Labor Relations
Board, an agency of the State of California.

DO NOTI' REMOVE OR MJTI LATE
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