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DEQ S ON AND CERTI H CATI ON GF HLECTI QN
(h March 4, 1996, Investigative Hearing Examner (IHE) Dougl as

Gl I op issued the attached decision in which he sustained the el ection
objection filed by the Fresh Fruit and \Veget abl e VWrkers, Local 78-B,
Lhited Food And Gommerci al Wrkers International Union, AFL-AQ O (FRWVor
Lhion) and recommended that the decertification el ection held on January
8, 1996 be set aside due to the provision of an incorrect and/ or

i nconpl ete list of the nanes and addresses of current enpl oyees, which

agricul tural



enpl oyers are required by statute to nmaintain. Lemnor, Inc., et al.
(Enpl oyer) filed tinely exceptions to the | HE s deci sion.
FACTUAL SUMVARY

An enpl oyee, WIliamPaul Mellinger, filed a
decertification petition on Decenber 29, 1995. The Tally of Ballots
fromthe January 8, 1996 el ecti on showed 16 votes in favor of
retaining the FFWY 39 votes for No Uhion, and 2 unresol ved
chal | enged bal | ots. The FFWNfil ed one el ection objection, which was
set for hearing. The issue addressed at hearing was franed by the
Executive Secretary as fol |l ows:

Wiet her the enpl oyee eligibility |ist submtted by

the Enpl oyer was deficient, and, if so, whether

such deficiencies inthe list tended to interfere

w th the enpl oyees' free choice to the extent that

the outcope of the el ection could have been

af f ect ed.

In response to the petition herein, the Enpl oyer provided a

list of 67 current enpl oyees and their addresses to a

1Secti on 1157.3 of the Agricultural Labor Relations Act (ALRA or
Act) (codified at Lab. Code § 1140 et seq.) nandates that agricul tural

enpl oyers shall maintain "accurate and current payroll |ists containing
the nanmes and addresses of all their enpl oyees and shal | nake such |ists
available to the board upon request." Title 8 Glifornia Gode of

Regul ations, sections 20310(a)(2) and 20390(c) define the address

requi rement of section 1157.3 as the current street address, in order to
facilitate hone visitations. Further, the Agricultural Labor Rel ations
Board (ALRB or Board) has held that "current street address" neans the
address where the enployee is living while in the enpl oyer's enpl oy.
(Laflin & Laflih, et. al (1978) 4 ALRB Nbo. 28.) Such lists nust be
submtted to the Regional Drector wthin 48 hours of the filing of
petitions for certification, decertification, or rival union elections
and, inturn, are provided to the parties to the electionin order to
enabl e themto conduct hone visits prior to the el ection. The nanes on
the lists al so becone the basis for determning voter eligibility at the
tine of the election.
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Board agent at the pre-el ecti on conference which was hel d on January 3,
1996, five days prior to the election. The infornation was obtai ned by
the Enpl oyer sol ely fromenpl oynent applications and provi ded only post
of fi ce box nunbers for 15 of the enpl oyees. The Enpl oyer was not aware
of the requirenent of current street addresses until the Uhion had filed
an objection to the el ection based on the insufficiency of the |ist.

The Enpl oyer admtted that three of the addresses were out of
date due to inadvertent failure to update its files upon | earning of the
new addresses. There was no street nunber for the address provided for
Santiago Gonez. The address for S xto Rodri guez was "Shop 22922,
Srathnore, Gal. 93267." It was revealed at hearing that M. Rodriguez
lived in a vehicle parked at an autonotive shop. There is no dispute as
tothe inability of the Union to nmake hone calls to the 15 post office
box addresses. LUhion organizers testified that, wth regard to two or
three addresses on the list, they were advised by current residents that
the naned enpl oyee no I onger resided at that address. In addition to
the defici encies noted above, the copy of the list which the Board agent
provided to the Lhion was allegedly |l ess legible than the original copy
provi ded by the Enpl oyer, and the Lhion wtnesses testified that they

coul d not accurately decipher two or three of the street nunbers. 2

2The day after the pre-el ection conference, Uhion representatives
reported to the Board agent that the |ist contained post office boxes
and was difficult to read, but did not denmand an i nproved |ist and nade

no other effort to get a
(continued...)
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Wi | e the Enpl oyer nakes nunerous argunents in contesting the
IHE s decision, it is necessary to address only the Enpl oyer's clai mt hat
the inadequacies in the list do not warrant setting aside the el ection.

The enpl oyee address list required by section 1157.3 of the
ALRA reflects a codification of the rul e established by case | aw under
the National Labor Relations Act (NLRY). In 1966, the National Labor
Rel ations Board (NLRB) ruled that parties to a pending el ection are
entitled to receive a list of the nanes and addresses of all enpl oyees
eligible to vote. (Excelsior Uhderwear (1966) 156 NLRB 1236 [61 LRRM
1217] (Excelsior), National Labor Relations Board v. Wnan- Grdon Q.
(1969) 394 U S 759 [70 LRRM 3345].)

As expressed nore recently in North Macon Health Care Facility
(1994) 315 NLRB 359, 360 [147 LRRM 1185] (North Macon), the prevailing
view of the NLRB continues to be that "the pronpt and conpl ete di scl osure
of enpl oyee nanes and addresses is," as expressed in the Excel sior case
itself, "necessary to insure an inforned el ectorate.” Reasserting the
policy that an enployer's failure to substantially conply wth the names
and address requirenent "tends to interfere wth a free and fair
election,” the NLRB in North Macon went on to state that "bad faith [on
t he

(... conti nued)
better list. The Board agent did not testify and the record does not
reflect that the Enpl oyer was inforned of the problens wth the list, as
requi red by Regul ation 20310(e)(2).
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part of the enployer] is generally not relevant in this area. "3Though t he
NLRB in North Macon did find bad faith on the part of the enpl oyer, such
finding was not necessary to the decision to set aside the election in
that case. V& take this to nean that, while obviously not a necessary
predicate, a finding of bad faith nmay be one of many factors to be
consi dered, especially in close cases.

As noted above, the duty to naintain an accurate address |i st
is set out in section 1157.3 of the ALRA and inpl enented i n section 20310
of the Board s regulations. In Yoder Brothers, Inc. (1976) 2 ALRB No. 4,
whi | e acknow edgi ng that agricul tural enpl oyers mght general ly have nore
difficulty determning who should be on the |ist and obtai ning accurate
street addresses, this Board adopted the NLRB s general approach to
determni ng whether failure to supply an accurate list warrants setting
aside an election. The Board went on to state that where an enpl oyer
fails to exercise due diligence in obtaining and suppl yi ng accurate
addr esses, such conduct wll be grounds for setting aside the el ection
where the defects in the list substantially inpair the utility of the
list inits informational function. In later cases, the Board has
clarified that this neans that the essential inquiry is whether the

faul ty

3As the NLRB observed in North Macon, at page 360, "[t]he Excel sior
rule was not promul gated to test enpl oyer good faith, to augnent ot her
neans of communication, or nerely to 'level the playing field between
petitioners and enpl oyers. It was inposed so that unions woul d have
access to all eligible voters."
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list would tend to affect the outcone of the election. (See, e.g.,
Jack T. Baillie G., Inc. (1979) 5 ALRB No. 72.)

Accordingly, while adopting the Excel sior principles, and
mandating strict adherence to the statutory requirenent, 4 the ALRB has
been sonewhat nore flexible than the NLRB, in recognition of the special
probl ens agricultural enpl oyers face in obtaining accurate, up to date
street addresses. ° In Slva Harvesting, Inc. (1985) 11 ALRB No. 12, the
Board concluded that it woul d not be appropriate to adopt the NLRB s use
of a presunption that a failure to provide a substantially conpl ete |ist
woul d have a prejudicial effect upon the election. Instead, this Board
wll not refuse to entertain evidence of the effect of the faulty list on
the outcone of the el ection. The Board based its rejection of the
presunption used by the NLRB not only on the differences inherent in
agricultural enpl oynent, but al so on the provision of section 1156. 3(c)

of the ALRA which requires that

4I ndeed, the failure to provide an adequate and accurate |ist has
been held, with judicial approval, to violate enpl oyees' rights under
section 1152 of the ALRA (See, e.g., Harry Garian Sales v. ALRB (1985)
39 Cal.3d 209 [216 Cal . Rotr. 688].) Laflin & Laflin v. ALRB (1985) 166
Cal . App. 3d 368 [212 Cal . Rotr. 415].) Gonduct which constitutes an unfair
| abor practice does not necessarily constitute conduct which warrants
setting aside an election. Accordingly, failure to provide an adequat e
list, when alleged as an objection to an election, is evaluated sol ely on
the basis of whether it would tend to have affected the outcone of the
el ection.

Due to the 7- day el ection requi renent under the ALRA the Board's
regul ati ons i npose upon its Board agents a major responsibility to assist
enpl oyers both in understanding their obligation to provide current and
accurat e nanes and hone addresses and to assure that such lists are
pronptly made -available to all parties to the el ection.
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the Board certify an election unless there are sufficient grounds to
refuse to do so. This provision has been interpreted to create a
presunption in favor of certification of an election, wth the burden of
proof on the objecting party to denonstrate that an el ecti on shoul d be
set aside. (Ruline Nursery (. v. ALRB (1985) 169 Cal . App. 3d 247, 254
[216 Gal . Rotr. 162].) A significant aspect of that burden is show ng
that the inadequacies in the list actually inpaired the union's ability
to communi cate wth enpl oyees. (TomBuratovich And Sons (1976) 2 ALRB
No. 11.) Such a showng logically woul d include the extent to which the
list was actually utilized in the el ection canpai gn, including the

rel ati ve enphasi s pl aced on hone visits.

The | HE appeared to interpret the Board s outcone
determnative standard to nean that a union would carry its burden of
proof by show ng that the nunber of defective addresses equal s or exceeds
the nunmber of votes that, if shifted in favor of the objecting union,
woul d have changed the outcone of the election. Here, a shift of 13
vot es woul d have ensured a victory for FFVVV6 as conpared to 19 addresses
that clearly have been found to be inadequate. However, our revi ew of
ALRB and NLRB precedent reflects that neither board has applied such a
strict nunerical standard in deciding these types of cases.

Wiere the nunber of inadequate addresses dwarfs the shift in

the nunber of votes necessary to change the outcone, the

QA shift of 11 votes woul d have forced resol uti on of the two
chal | enged bal | ot s.
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election is nornally set aside. This was the situation in the cases
cited by the IHE (S lva Harvesting, Inc., supra, 11 ALRB No. 12 (115 of
198 nanes had only post office boxes and 20 ot her defective addresses,
shift of 6 votes needed to change outcone), Betteravia Farns (1983) 9
ALRB No. 46 (71 of 307 addresses defective, shift of 17 votes needed to
change outcone); Salinas Lettuce Farners Gooperative (1979) 5 ALRB No. 21
(81 of 236 addresses consisted only of post office boxes, shift of 7
votes needed to change outcone).) Were the nunber of inadequate
addresses is less than the shift in votes necessary to change the
out cone, the el ection would nornal |y be uphel d.

However, where the nunber of inadequaci es nerely
exceeds the nunber of votes necessary to change the outcone by an
insubstantial nmargin, such as in the instant case, that alone wll not
result inthe election being set aside. In The Lobster House (1970) 186
NLRB 148, the NLRB uphel d the el ecti on even though 16 of 97 addresses
were faulty and a shift of only 8 votes woul d have changed the out cone of
the election. In Telonic Instrunent (1968) 173 NLRB 588, the el ection
was uphel d where four nanes were initially omtted fromthe list, only
two of which were ever provided, and the nargin of victory was one.
Smlarly, this Board has repeated y uphel d el ecti ons where the nunber of
i nadequat e addr esses exceeded the nunber of votes necessary to change the
outcone. (Patterson Farns, Inc. (1982) 8 ALRB Nb. 57 (41 inadequat e
addresses, shift of 15 votes needed to change outcone); H H Maul hardt

Packing (o. (1980) 6 ALRB
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Nb. 42 (19 i nadequate addresses, shift of 9 votes needed to change
result); Jack T. Baillie ., Inc., supra, 5 ALRB Nb. 72 (47 defective
addr esses, uni on shown to have nonet hel ess contacted 31, shift of 7 votes
needed to change result); Point Sal Gowers And Packers (1978) 4 ALRB Nb.
105 (19 i nadequat e addresses, shift of 11 votes needed to change
outcone); Yoder Brothers, Inc., supra, 2 ALRB No. 4 (approxi nately 23
omssions and i naccur at e addresses, shift of 14 votes necessary to force
runof f el ection).)

Here, the Enpl oyer, who nust be charged w th know edge of the
requi renents of the statute and regul ations, did not exercise due
diligence in nmaintai ning accurate street addresses. (onsequently, the
list contained 19 clearly inadequate addresses. However, the nunber of
i nadequaci es in relation to the nunber of votes necessary to change the
outcone of the election (13) is not so large that the outcone woul d
necessarily tend to have been affected. |ndeed, as di scussed above, the
nunbers involved here fall well wthin the paraneters of cases where the
el ecti ons have been upheld. V& nust therefore | ook to other factors,
including the actual use of the list by the Lhion, the efforts of the
Enpl oyer to conpile an accurate list, and the efforts of Board agents to
facilitate the process of providing the list to the Uhion.

Though ULhi on representatives indicated to the Board agent that
the list was inperfect, the record fails to showthat the Uhion nade any

demand for an inproved list. Wile the Union

22 AARB N 3 -9-



had no | egal duty to nake such a denand, evi dence of such a denand woul d
have strengthened the Lhion's show ng that a conpl etely accurate |ist was
essential to its election canpai gn. A though Uhion representatives did
testify that they intended to nake hone visits to everyone on the list,
the record evi dence does not denonstrate the extent to which the Lhion's
ability to cormuni cate with enpl oyees was dependent on such use of the
list. Nor was the Ewpl oyer's submssion of an inperfect |ist due to bad
faith or any other conduct designed to hanper the Uhion's communication
with the enpl oyees. |In addition, the Enpl oyer was not alerted to the
deficiencies in the list and given the opportunity to correct them Ve
find, therefore, that the record fails to reflect any additi onal

ci rcunstances beyond the list's facial deficiencies that woul d support
the claimthat a nore accurate list would have affected the outcone of

the el ecti on.

7I nthis instance, the record does not reflect that the Board agent,
upon being given the list by the Enpl oyer at the pre-el ecti on conference,
nade any effort to reviewthe list for accuracy and conpl et eness before
the list was given to the Uhion for its use. Further, the record does
not reflect that the Board agent, upon being inforned by the Uhion that
the list was inperfect, nade any effort to conply wth Regul ati on
20310(€e)(2), which requires a Board agent, after determning that a |ist
is not conplete or accurate, to state the reasons therefor in witing and
serve a copy of such witten reasons on all parties. Had the Enpl oyer
been so informed of the list's deficiencies, the faulty |ist mght have
been corrected so as to elimnate any chal l enge to the el ecti on.

Nevert hel ess, as discussed above, we find that neither the problens wth
the list, nor the conduct of the parties and the Board agent, warrant the
setting aside of the el ection.

22 ALRB No. 3 - 10-



Under these circunstances, coupled with the fact that the
rel ati ve nunber of inadequacies as conpared to the nunber of votes
necessary to shift the outcone is nost closely anal ogous to those cases
where the el ecti ons have been uphel d, we nust conclude that the Uhion has
failed to neet its burden of denonstrating that the deficiencies in the
list would tend to affect the outcone of the election. Ve wll,
therefore, certify the results of the el ection.

CERTI F CATI ON GF BLECTI ON

Havi ng found the el ection objection insufficient to warrant
setting aside the election, it is hereby ordered that the results of the
el ection held on January 8, 1996 be upheld and the Fresh Fruit and
Veget abl e Wrkers, Local 78-B, Lhited Food And GCormercial Verkers
International Union, AFL-A O be decertified as the excl usi ve bargai ni ng
representative of all the agricultural enpl oyees of Lemnor, Inc., et al.
working in off the farmpacking houses in Terra Bella and Exeter (Tul are
Gounty) .

DATED My 24, 1996

MCHAE. B STGKER Chai r nan

| VONNE RAMCS R CHARDSON Menber

LINDA A FR OGS Menber
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CASE SUMVARY

LEMNR INC, et al. 22 ALRB No. 3
(WIliamPaul Mellinger; CGase No. 95-RD 3-M
FFWY Local 78-B (UFQWY)

Backgr ound

A decertification el ection was held on January 8, 1996, wth the tally of
bal | ots show ng 16 votes for the FPAY 39 votes for No Lhion, and 2
unresol ved chal l enged bal l ots. On March 4, 1996, the Investigative
Hearing Exam ner issued a decision in which he sustained the el ection
objection filed by the FPMWand recommended that the decertification

el ection be set aside due to the provision of an incorrect and/ or

inconpl ete |ist of the names and addresses of current enpl oyees, which
agricultural enployers are required by statute to maintain. The |ist
provi ded by the Enpl oyer contai ned 19 i nadequat e or inconpl et e addr esses
and a shift of 13 votes woul d have changed the outcone of the el ection.
The Enpl oyer filed tinely exceptions to the | HE s deci si on.

Boar d Deci si on

The Board first noted that Labor (ode section 1156. 3(c) has been
interpreted to create a presunption in favor of certification of an

el ection, wth the burden of proof on the objecting party to denonstrate
that an el ection shoul d be set aside. Mreover, an outcone determnative
standard has been applied i n cases invol ving enpl oyee address lists, and
a significant aspect of the conplaining union's burden in such cases is
show ng that the i nadequacies in the-list actually inpaired the union' s
ability to conmuni cate wth enpl oyees. Uoon reviewng its prior cases,
as well as NLRB cases, the Board concluded that a strict nurnerical
conpar i son of inadequate addresses and nargin of victory has not been
applied. Rather, where the nunber of inadequacies nerely exceeds the
nunber of votes necessary to change the outcone by an insubstanti al
nargin, such as in this case, that alone wll not result in the election
bei ng set aside. The Board found that the record failed to reflect any
addi tional circunstances beyond the list's facial deficiencies that woul d
support the concl usion that the outcone of the el ecti on woul d have been
affected by the defective list. The Board noted that the record di d not
fully establish the extent to which the Lhion's ability to communi cate
wth the unit enpl oyees was dependent on the use of the list, the

Enpl oyer' s submssion of an inperfect |ist was not due to bad faith or
any ot her conduct designed to hanper the Uhion's communi cation wth the
enpl oyees, and the Enpl oyer was not alerted to the deficiencies in the
list and given the opportunity to correct them Therefore, the Board
uphel d the results of the el ection.

* * *

This Case Summary is furnished for information only and is not an
official statenent of the case, or of the ALRB
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DOUAS GALLAP.  This case was heard by ne on February 13, 1996. Oh May
7, 1992, Fresh Fruit and Veget abl e Wrkers Local 78-B (hereinafter Uhion)
was certified as representative of the Enployer's agricultural enpl oyees.
Enpl oyee, WIliamPaul Mellinger (hereinafter Petitioner) filed a
decertification petition on Decenber 29, 1995. The Agricul tural Labor
Rel ati ons Board (ALRB or Board) conducted an el ection on January 8, 1996
and the Tally of Ballots showed 16 votes in favor of the Lhion, 39 for
no uni on and two unresol ved chal | enged bal | ots. The Uhion filed one
tinely objection to conduct of the election on January 15, 1996, which
was set for hearing. 1 The Whion objects to the el ecti on because the

Excel sior list it received contai ned i nadequat e and/ or inaccurate
addresses, was illegible and did not give the job classifications of the
enpl oyees. The Lhion and Enpl oyer presented w t nesses, docunentary
evidence and oral argunment at the hearing, all of which have been

careful Iy consi der ed. 2

STATEMENT F FACTS

The ALRB conducted a pre-el ection conference on January 3,
1996, and the Enpl oyer was instructed to provide an enpl oyee list to the
Board agent conducting the conference. The Enpl oyer provided a list,
contai ning 67 nanes, but no job classifications. The Ewl oyer used

addr esses submtted by

1F«laspondent' s notion, at the hearing, to dismss the objection
because, inter alia, it was untinely, was denied.

“The Petitioner wvas present at the hearing, but chose to not
formal |y appear or parti ci pate.



enpl oyees on their applications for enpl oynent. It does not require
street addresses, and as the result, 15 of the |listed enpl oyees were
foll owed by post office box addresses. The Enpl oyer failed to obtain
street addresses for the list because it was unaware, until the hearing
inthis natter, that sections 20310(a)(2) and 20390(c) of the Board's
Regul ations require it to do so. The Enpl oyer had, in the past, provided
both the Board and the Uhion with enpl oyee |ists containing post office
box addresses, w thout objection. 3

The Enpl oyer admts that the addresses of three enpl oyees on
the list (Jesus UWibe, Rafael Qnelas and Qoria Garcia Martinez) are
i ncorrect because the enpl oyees had noved, but the Enpl oyer, although
informed of the new addresses, inadvertently failed to place themon the
list. The Enpl oyer al so admts that it placed the nane of an ineligible
voter (Martha Q Martinez) on the list. The address for enpl oyee
Santiago Gonez is clearly inadequat e, because no street nunber is given.
The address for S xto Rodriguez is shown as "Shop 22922, Srathnore CA
93267." M. Rodriguez lives in a vehicle parked at an autonotive shop
wWth no street address, but this was not explained to the Board or the
Lhi on.

The Excelsior list provided by the Enpl oyer is

3The Lhion is affiliated wth the Lhited Food and Commercial Veérkers
(UFQW, who placed it into trusteeship before the petition was filed, and
assigned representatives to take control. ,In Novenber 1995, UFCWN
representatives contacted the Enpl oyer and requested a current enpl oyee
list. The Enpl oyer refused the request, on the basis that the UFOVis not
the certified unit representative.



essentially legible; however, the "0" nuneral s contai n sl ashes whi ch nake
themdifficult to read. The Board agent copied the original |ist and
returned it to the Ewpl oyer's representative. The copy provided to the
Lhionis far less legible, and as a result, representatives went to at

| east three incorrect addresses | ooking for enpl oyees. The Uhion
representati ves at the pre-el ection conference did not notice that the
list contai ned post office box addresses, or that sone of the addresses
were difficult toread, until after they left. 1 the foll ow ng day,
they reported these probl ens to the Board agent, but received no further
information. The Uhion presented hearsay evidence indicating that two or
three additional enpl oyees had noved. The Uhion's representatives had
access to eligible voters at the worksites, but it is unclear how nany
enpl oyees were present.

ANALYS S AND GONCLUSI ONS

Hone visits are considered a critical elenent in any union
canpai gn. Even where in-plant access is permtted, the greater one-on-
one privacy available in a residential environnent is not fulfilled. The
Board has repeatedly hel d that providing post office box addresses,
contrary to its Regulations, is grounds for setting aside an el ection
where the failure potentially affects the outcone. S |va Harvesting
(1985) 11 ALRB No. 12; Betteravia Farns (1983) 9 ALRB Nb. 46; Salinas
Lettuce Farners (ooperative (1979) 5 ALRB No. 21. A though not

intentional, the Enployer's failure to conply with the

4



Regul ations cannot be consi dered excusabl e neglect. The failure of the
Lhion or the Board to have objected to simlar lists in the past does
not act to waive the' requirenents set forth inthe Regulations. It is
further noted that the Unhion, having won the 1992 el ection, had no
reason to fornally object, and the new y-assi gned UFONagents were
unfamliar wth the unit enpl oyees. Wile the representatives could have
examned the list nore closely at the pre-el ection conference, it was
the Enpl oyer's conduct that began this unfortunate chain of events. Wen
the Lhion's representatives realized there were problens wth the |ist,

they did informthe Board agent. See Betteravia Farns, supra. S nce a

sw ng of 15 votes woul d have changed the out cone of the election, the
inability of the Lhion to make hone visits to those enpl oyees
potentially affected the results. This, initself, is grounds for
setting aside the el ection.

The Enpl oyer further admts that it provided non-current
addresses for three enpl oyees, and the address for Santiago Gonez is
facially i nadequate. The evidence fails to showthat these failures
wer e excusabl e. 4 Non-current and facial |y i nadequat e addr esses, when
potential |y out come-determnative, are al so grounds for setting aside an

el ection. Betteravia Farns, supra. These additional deficiencies

increase the possibility that the outcone of the el ection was af f ect ed.

4Although the concept of fault appears in representation cases, it
nust be kept in mnd that irrespective of msconduct, the priority in
these cases is to ensure that all parties be afforded their rights under
the Act.



Accordingly, it wll be recommended that the el ection be set aside.

I nasmuch as the Enpl oyer naintains a relatively stabl e workforce which is
enpl oyed for nost of the year, and there is no allegation that the
showi ng of interest in support of the petition was tainted, it wll
further be recormended that a second el ecti on be conduct ed.

In light of the above findings and conclusions, it is
unnecessary to consider the other purported y deficient addresses, the
failure to set forth job classifications or the effect of providing a
poor copy of the list by the Board agent.

R

Based on the foregoing findings of fact and concl usi ons of
law, and the record as a whole, the Lhion's objection to conduct of
el ection is sustained, the election is hereby set aside and a second

election shall be conducted at the earliest tine at which the Board' s

peak enpl oynent requirenents are net.
Dated: March 4, 1996
n

Dougl as Gal | op
I nvestigative Hearing Exam ner
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