BEFORE THE AGRI CULTURAL LABOR RELATI ONS BQARD
OF THE STATE OF CALI FORNI A

CERTI FH ED EGGS, | NC.
Enpl oyer, No. 75-RC 25-M
and 1 ALRB No. 5

GENERAL TEAMBTERS, WAREHOUSEMEN AND
HELPERS, LGCAL 890,

Petitioner,
and

UNITED FARM WORKERS OF AMERICA,
AFL-CIO,

| nt er venor and
(pj ector.
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On Septenber 4, 1975, a petition for certification was filed
by the General Teansters, \Warehousenen and Hel pers, Local 890
(hereinafter, "Teansters"), seeking to represent all agricultura
enpl oyees of the enployer inthe Glroy area. A Direction and Notice
of Election issued, directing an election in a unit conposed of all
agricultural enployees of the enployer's processing and field
operations. An election was conducted on Septenmber 11, 1975 at three
different locations. O approximately 45 eligible voters, 26 workers
voted for the Teansters, 11 for the United Farm Wrkers of America, AFL-
A O (hereinafter, "UFW); no workers voted for "no union"

The UFWfiled an objection petition pursuant to section 1156.
3 (c) of the Labor Code. The sole issue raised was the conpany's deni al

of access to UFWorgani zers on Septenmber 10, 1975, the night



before the el ection.

The facts are undisputed. In the week before the Septenber
[1th election, pursuant to the enpl oyer's orders, the UPWwas permtted
to enter the conpany's premses to speak wth workers on nunerous
occasions. UFWorgani zers visited at | east tw ce on Septenber 8,
tal king wth several workers in the conpany | unchroomand at ot her
locations. O Septenber 9, URWorgani zers spoke w th workers during
lunch, and later wth a truck driver. Septenber 10, the day before the
el ection, the union' s organi zers agai n spoke during a | unch break.
Later in the day, when an organi zer returned to talk to workers as they
left, he stunbl ed upon a neeting of workers being held in the back of
the plant. He wal ked in and asked the president of the conpany, Reginal d
Keddie, if he could address the gathered workers. M. Keddi e gave per-
mssion, and the UFWrepresentative spoke to the nassed enpl oyees.

That evening M. Keddie was watching a 6 p. m.  newscast
when he learned that earlier in the day, a Fresno Gounty Superi or
QGourt judge had enjoined this Board fromenforcing its access rul e,
8 Gal. Admn. Gode § 20900. That rule provides that the rights of
enpl oyees under section 1152 of the Labor Gode include a limted
right by union organizers to enter the premses of an enpl oyer for
the purposes of organizing. The rule was adopted by the Board on
August 29, 1975. However, on Septenber 10, 1975, the Fresno and
Tulare Gounty Superior Gourts enjoined the Board fromenforcing the
regul ation. Those injunctions have since been stayed by the
Galifornia Suprene Qourt.

As aresult of the newscast, M. Keddie instructed his

1 ALRB No. 5 - 2-



supervi sor to deny access to any organi zers who attenpted to enter
the conpany property that evening to speak with enpl oyees on the
swing shift. Accordingly, several UFWorganizers were turned away
when they sought to talk to enployees during the 8 p. m. meal break.
By all accounts, at nost seven enpl oyees were on that shift that
ni ght, of whomtwo customarily went home to eat.

The UFWcontends that this single denial of access
constitutes conduct affecting the results of the election [Labor
Code, § 1156.3(c) ], and urges us to overturn the election on this
basis. W decline to do so. Wile we unequivocally reaffirmthe
i nportance of unions' right to communicate with workers as a key
ingredient of a fair election process, we do not think that, under
all the circunstances of this case, this isolated denial of access
after several days during which UFWorgani zers spoke frequently with
workers on the enployer's premses, warrants setting this election
asi de.

The objections filed under section 1156.3(c) of the Labor
Code are dismssed. The General Teamsters, Warehousenen and Hel pers,
Local 890 is certified as the representative of all agricultural
enpl oyees of the enployer's processing and field operations.

Certification issued.

Dated: MNovenber 19, 1975.

‘E‘-Elﬂfu' )71* WM -

Roger M Mahony, Chairman

Joseph R Grodin
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s La el xﬁﬁiﬂﬁx yamae, 5 t—

. Ri chard Johnsen, Jr s Joe C. Otega
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Menber CHATH ELD, concurri ng:

I concur in the decision of the ngority to certify the
el ection. However, absent the unusual circunstances of this case, an
enpl oyer's denial of the right of union organizers to speak to his
enpl oyees during tines specified in this Board s access rul e woul d
constitute grounds for setting aside the el ection.

Inthis case, workers were able to neet wth union
organi zers at the work place on nunerous occasi ons before the
el ection, including on the day of the election. The enpl oyer acted
ingood faith in attenpting to conply wth the Board s access rul e.
Few wor kers woul d have been reached on the final evening.
Sgnificantly, there is no evidence that the enpl oyer's denial of

access discrimnated agai nst one of the two unions on the ballot.

Goncurring Qoi ni on
1 ARBN. 5



The policy of the Agricultural Labor Relations Act "to
encourage and protect the right of agricultural enpl oyees to

desi gnation of representatives of their own choosing"!
cannot be effected unl ess unions are able to communi cate wth
workers at their place of work. The nature of the agricul tural
industry, the characteristics of the work force, and the speci al
requirenents of the Act nake the traditional neans by whi ch uni ons
have reached workers insufficient in the agricultural context.

Because of the structure of agricultural enploynent in
Galifornia, workers often cannot be identified and | ocated by a
uni on except at the work place. Wrkers nove fromplace to
pl ace as the crop natures and cannot be | ocated at a stable
address. Wthin the sane grow ng area, |abor contractors nove
wor kers between different enpl oyers wthout advance notice and
often on a daily basis. A worker paid at the end of one day nay
have no assurance that he wll work for the sane enpl oyer the
next day. Therefore, a worker often does not know the nane of
his enpl oyer. Vdérkers who live in enpl oyer-provided housi ng nay
never be accessible to union organi zers unl ess the organi zer
cones to the work place. Aside fromthe difficulties of
| ocating and identifying workers of an enpl oyer, the physical
presence of the uni on which seeks to represent workers in their
relationship wth the enpl oyer is necessary to bal ance t he
I nfl uence the enpl oyer has over enpl oyees through his control of

thei r neans

Y abour de § 1140. 2.

Concurring Opinion - 2-
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of |ivelihood.

The necessity to balance the influence of the
parties to the election is especially inportant when an
exi sting col | ective bargai ning agreenent permts one uni on
access to workers, even though that union did not represent
the workers as the result of an el ection.?

Aside fromthe structure of the work, the
characteristics of farmworkers nake it difficult to
communi cate wth themoutside of the work place. Mst farm
wor kers do not speak English. Mst have had |imted fornal
education. During the peak enpl oynent season, they have little
spare tinme. As aresult, farmworkers are outside the reach of
the public nedia. Many farmworkers are i mnmgrants. They fear
that public contact wth union organizers in the coomunities in
which they live wll nake themvul nerabl e to questioni ng by
authorities. For these reasons, workers not al ready conmtted
to the union are not likely to attend neetings or nake their
hone | ocations accessi bl e to unions. A though no worker shoul d
be forced in any way to speak to union representatives, a union
that cannot first contact a worker at work wll have no

opportunity to recruit new supporters.

~ 2Nter the effective date of the Act, August 28, 1975, an enpl oyer
is not permtted to re(_:o%nl ze, bargain wth, or sign a collective-

bar gai ni ng agreenent wth any | abor or ganl zation not certified through
an el ection proceeding. Labor ode 81153 (f). However, the

Legi slature, in enacting Senate B IT 1, stated that collective

bar gai ni ng agreenents between agricul tural enpl oyees and | abor _

or ﬂanl zations representing the enpl oyees of such enpl oyers woul d, if
otherwse lawul, remain in effect until certification of an el ection
by this Board. Senate BII 1, 81.5.

Goncurring Qoi ni on
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Even where, as in this case, the enpl oyer does not
rely on a mgratory work force, the need for union
representatives to contact workers at the work pl ace renai ns
conpel | i ng.

Fnally, the Act inposes technical requirenents
that nake it inpractical for a union to take the tine to
| ocate workers outside the workplace. An el ection nust be
hel d during the peak enpl oynent season.® A uni on whi ch
delays in filing a petition for certification until it has
had a chance to track down the workers nay be precl uded from
filing a petition until the next year when different
workers are present. Qnce a petitionis filed, a union has
maxi num of seven days to canpai gn, and sonetines | ess.*

A uni on seeking to obtain authorization cards on which to base an
intervention petition has even | ess tine in which to reach
workers.® Wth these short tine periods, a union that cannot
contact workers at the work place cannot, as a practical natter,
contact themat all.

Access by union representatives to workers at the work
place is an essential ingredient in protecting the rights of
agricul tural enpl oyees guaranteed by the Act to full freedom of
associ ation, self-organization and desi gnation or representatives

of their own choosing.® \oters who have no

S abor Code § 1156. 4.

‘Labor (ode § 1156.3(a) (4) .,
SLabor Code § 1156.3 (b) .

Sl abor Code § 1140. 2.

Concurrin I ni on
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exposure to the alternative choi ces on the ball ot cannot nake
an inforned decision. For this reason, it isintherare
case that denial of access is not msconduct affecting the

results of the election.’

DATED  Novener 19, 1975.

D SRS

LeRoy Chatfield

"Labor Code § 1156.3( c)
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