STATE OF CALI FORNI A
AGRI CULTURAL LABCOR RELATI ONS BOARD

Inthe Mtter of:

ECCER & GH O COVPANY, | NC. , No. 75-RG 2-R
Enpl oyer, 1 ALRB No. 17
and

UN TED FARM WIRKERS G- AMER CA,
AR-dQ

Petitioner

N N N N N N N N N N N N

Pursuant to petition by the Uhited Farm Wrkers of
Arerica, AFL-A O (hereafter "UFW) the Board' s R versi de Regi onal
Ofice directed an election in a unit consisting of all
agricultural enpl oyees of Egger & Ghio Gonpany, Inc. (hereafter
"Enpl oyer”) at its two ranches in San O ego Gounty. The UFW

received a majority of the ballots cast! and Enpl oyer has filed

obj ections pursuant to Labor Gode Section 1156.3 (¢) . 2

Rel ying on Section 1156. 2 which provides that the
bargai ning unit shall be all the agricultural enpl oyees of an
Enpl oyer, the Rverside Regional Gfice of the Agricultural Labor

Rel ations Board directed an el ection in a single bargaini ng

The el ection was hel d on Septenber 8, 1975. Atotal of 172
votes were cast as follows: UAW130, No Lhion 26, and 16 unresol ved
chal | enged bal | ot s whi ch nunber woul d not have affected the out cone
of the election.

~ %Al references are to the Labor Code unl ess ot herwi se
i ndi cat ed.



unit conprising all agricultural enployees at the two Egger & Ghio
ranches as requested by the petitioning Union.

The Enpl oyer requested that the election be set aside on
the ground that the Regional Director's findings were in error and
that, under the circunstances of this case, a single unit
enconpassi ng enpl oyees of both ranches was inappropriate. The Enpl oyer
clained that the two ranches are noncontiguous and should therefore
have consisted of two separate bargaining units, basing this claimon
the additional |anguage of Section 1156.2 which directs the Board to
determne the appropriate unit or units when the agricultura
enpl oyees are enployed in two or nmore noncontiguous geographi cal
areas. Additionally, the Enployer cited several acts of allegedly
wongful conduct on the part of both the Union and the Board which it
clainmed affected the outconme of the election.

The Board dism ssed three of the allegations for procedura
defects. Three other allegations were set for an evidentiary hearing:
(1) the unit question as described above; (2) distribution of UFW
sponsored |eaflets containing material msrepresentations of fact
designed to induce enployee support for the UFW and (3) failure of
the Board's agent to order a cessation of inproper electioneering by
the UFWin the polling area on the day of the election. The latter
obj ection was w thdrawn by the Enpl oyer at the conmencenment of the
hearing and the hearing officer permtted offers of proof going to two
of the three dismssed itens. At the conclusion of the hearing, the
Empl oyer filed supplemental briefs which were incorporated in the

Board's
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record for consideration of this matter.

Addi tionally, the Enployer requested a reconsideration of
the dismssed itens claimng that the Board | acked discretion to
dismss allegations contained in a Section 1156.3(c) petition since
the | anguage therein mandates a hearing on all allegations.® This claim
Is wthout merit. See Sanuel S. Vener Conpany, 1 ALRB No. 10, 1975.

Nevert hel ess, the Board agreed to reconsider the
dismssal of the allegations in response to the Enployer's request.
Each of the allegations raises issues identical to those considered

and decided in Vener, supra. W find that Vener is dispositive and,

accordingly, the Board affirms its dismssal of these three
al | egati ons.

O the dismssed itens, the Enployer's first claimwas that
the Board designated "No Union" synbol which appeared on the ballots
used in the election did not afford voting enpl oyees a synbol
representative of the Enployer and was therefore not clear. This
al | egation had been dism ssed on the ground that the ballot format used
in the election was in conpliance with Regulations Section 21000.

Vener rejected the Enployer's claimthat the synbol chosen to represent
a vote for "No Union" is unclear, finding that "the circle with a

di agonal slash is a long-standing, internationally recognized synbol for
"no" which would be famliar to voters, particularly those from
foreign nations."

The Enployer's next claim that UFWorgani zers unl aw

3Section 1156. 3( ¢) provi des that upon recei pt of such a petition,
“the Board, upon due notice, shall conduct a hearing to determne
whet her the el ection should be certified.”
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fully trespassed upon the Enpl oyer's property to solicit enpl oyee
support, was dismssed for failure to establish a prina faci e case of
continued effect on the outcone of the election. In Vener, the Board
found that the question in reviewng conduct affecting an election is
"whether the activity interfered wth worker's ability to nake a free
choi ce concerning a col | ective bargai ning representati ve" and, on
simlar facts, found that "peaceful, non-disruptive organi zation
activity, even if acconplished through an arguabl e trespass, generally
has no such effect... particularly when the Enpl oyer did not allege
that the organi zer's conduct exceeded the boundaries of our access

rule."?

The final claimwas that the Galiforni a Enpl oynent
Devel opnent Departnent referred farmworkers applying for state
financial aid to the UFWoffice in San Ysidro for assistance in
conpl eting required forns and that the Lhion used this opportunity to
solicit the workers' signatures on authorization cards. This allegation
was dismssed on the ground that Section 20315( c) of the regulations
provides that matters pertaining to enployee show ng of interest under
Chapter 5 are not proper subjects for review. Again, the identical

I ssue was considered by the Board in Vener and it was determ ned that

there was no show ng of conduct affecting the election.

O the two remaining allegations, the issue of
m srepresentation of material facts arose froma UFW prepared
| eaf | et containing a prom sed waiver of membership initiation

fees otherw se required by the Union's constitution and which

“The Vener deci sion expressed no opinion as to the circunstances
under whi ch or ﬂanl zers' entry onto the Enpl oyer's property beyond t hat
permtted by the rule nay be grounds for setting aside an el ection.

-4
1 ALRB No. 17



| eaf| et was nmade avail abl e to enpl oyees at Egger & Ghi o ranches. The
Enpl oyer noved to incorporate by reference the testinmony and
docunentary evi dence received during an investigation into the

identical issue in Vener. In that case, the Board found that no

evi dence was presented that the UFWin fact charges an initiation
fee, contrary to the representation inits |eaflet. Because of the
simlarity of facts, we find Vener dispositive on the issue of
al | eged msrepresentations.

The maj or objection to the el ection was the Enpl oyer's
di sagreenment wth the Regional Drector's finding of a single unit
enconpassi ng enpl oyees of bot h ranches.

The Enpl oyer contended first that the ranches are
geogr aphi cal | y noncontiguous as there is aten mle separation
between them Next, the Enpl oyer asserted that the ranches are
di stinct operations as the enpl oyees at the two ranches are
separat el y supervi sed and, because there is sone difference in the

types of crops grown, enployee skills and rates of pay.

The policy of the ALRAregarding bargaining units is
stated in Section 1156. 2:

The bargaining unit shall be all the
aﬂrlcultural enFonees of an Enpl oyer. If
the agricultural enpl oyees of the

Enpl oyer are enployed in two or nore
noncont i guous geogr aphi cal areas, the
Board shal | determne the appropriate
unit or units of agricultural enpl oyees
in which a secret ballot el ection shall
be conduct ed.

The Enpl oyer operates two ranches in San O ego Gounty, one

at Gay Mesa and the other at Palmdty. They are separated
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fromeach other by a distance of ten mles. Tonatoes and beans are
grown at both ranches, but celery is grown only at the Gay Mesa
ranch. Wrkers enployed in celery performslightly different tasks
fromthose enpl oyed on tonat oes and beans, and receive a 10 cent per
hour salary differential; otherw se the hours, rates of pay and
wor ki ng conditions anong the enpl oyees at the two ranches are the
sane. |mmedi ate supervision at the two ranches is separate, but
Robert Egger, Jr. manages both ranch operations and i s responsi bl e
for all personnel hirings and assignnents. There is sone degree of
i nt erchange of enpl oyees between the two ranches, but its exact
nature and extent is not reflected in the record.

V¢ do not reach the concl usion, urged upon us by the
Enpl oyer, that the two ranches are in nonconti guous geogr aphi cal
areas. Ve find that they are both situated wthin a single
definabl e agricultural production area. Furthernore, even if the
two ranches were in different geographical areas, we find that a
substantial community of interest prevails anong all Egger & Ghio
agricul tural enpl oyees.

San D ego Gounty consists of wdely diversified
geogr aphi cal areas ranging fromcoastal |ow ands and desert to
nountain grow ng areas at el evations of up to 6, 000 feet. These
factors account for grow ng seasons which vary fromthree to twel ve
nonths a year. A though separated by a distance of ten mles and a

difference in el evation of 600 feet, these

LErrrrrrrrrrry
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two ranches are within the same geographical area due to the
simlarity of such factors as water supply, |abor pool, climatic
and ot her growi ng conditions.®

The National Labor Relations Board finds single
bargaining units appropriate when the enpl oyees share a community
of interests which is determned by conmon supervision, the
frequency of interchange of enployees and the simlarity of |obs,
skills and working conditions.® The record established evidence of
common supervision as well as sone interchange of personnel,
simlar skills, rates of pay, hours and working conditions anong
many workers on either ranch.

The Enpl oyer has not denonstrated that the
Regional Drector abused his discretion in designating a mul ti-ranch
unit. A though the ranches are physically separate, the simlarity
of geographic growng conditions, the integrated nature of the
Enpl oyer' s operation, and the cl ose coomunity of interest of the
enpl oyees nake it plain that, under the facts of this case, a single

unit conposed of all enpl oyees at both

FEErrrrrrrrrr
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Based on Agriculture Qop and Natural Resources Report, Gounty
of San DO ego, Departnent of Agriculture, 1974. The cited factors
shoul d not be considered |imting.

Purity Supreme, I nc., 197 NLRB 915 (1972); Gay Drug Stores

nc
Inc., 197 NLRB 924 (1972). See also, Sears, Roebuck and Co., 191
NLRB 398 (1971).
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Egged & Ghio ranches is appropriate.

Certification ordered.
Dated: Decenber 11, 1975.
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