STATE OF CALI FORNI A
AGRI CULTURAL LABOR RELATI ONS BOARD

Inthe Matter of:
No. 75-RG | -M
1 ALRB No. 12

VEST FOODS, | NC. ,
Enpl oyer
and
UN TED FARM WIRKERS OF AMER CA
AH-AdQ
Petitioner
and
TEAMSTERS LOCAL NQ 186,

| nt er venor
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Fol low ng a representati on el ection pursuant to a
petition for certification filed by the Lhited FarmVdrkers of
Arerica, AFL-AQ the interveni ng Veéstern Gonf erence of
Teansters noved to set aside said election on the basis of
certain acts of alleged msconduct by the enpl oyer, the UFW
and the Agricul tural Labor Relations Board.?!

IOn Septenber 2, 1975, the UFWfiled a certification petition
pursuant to Labor Code Section 1156. 3( a? requesting a repre-
sentation election among all agricul tural enpl oyees who are
en'Fl oyed by West Foods, Inc. in Ventura County.” A subsequent
motion to intervene in the election was filed by Chauffers,
Teansters and Hel pers, Local 186, affiliated with the Inter-
national Brotherhood of Teansters, Chauffers, \rehousemen and
Hel pers of America. A total of 184 enpl ok;ges participated in the
el ection held at the enployer's plant on Nonday, Septenber 8,
1975, the results of which gave the UFW 136 votes, Teansters 39,
and No Union 9. No voided or challenged ballots were cast. On
Septenber 12, 1975, the Teansters filed a Labor Code Section
%%56.|3(tc_) petition objecting to conduct affecting the results of

e el ection.



The Teansters cited five specific acts or om ssions
alleged to have affected the results of the election and which
all egations were set for oral argunent at a hearing with all
parties appearing.

It is the Board s considered opinion that the
testinony and | egal argunents presented on the issues involved do
not constitute evidence of material wongdoing sufficient to
warrant a setting aside of this election. Accordingly, the Board
orders that the UFWbe certified as the col | ective bargaining
representative for all the agricultural enployees of Wst Foods,
Inc. who are enployed in Ventura County, California.

The five issues listed in the objections petition go to
t he adequacy of the Notice of El ection to enployees and the
Notice of Location of Polling Place and Tinme of E ection; whether
the polling place opened | ate; whether the Union used an i nproper
observer and whether an alleged threat affected the outcone of
the el ection.

Fol lowing a determnation that a bona fide question of
representation exists, Labor Code Section 1156.3(a)(4) requires
t he Board:
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wi thin a maxi num of seven days of the filing

of the petition.

The Regional Drector of the Salinas office of the Agricultural

Labor Rel ations Board issued the official direction and notice
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of election to the parties at the pre-election conference on
Friday, Septenmber 5. The notice called for an election at the
sout heast corner of the West Foods plant between the hours of
9: 00 AMand 2: 00 PMon Mnday, Septenmber 8, 1975. Said
document is part of the official file of the ALRB

Section 20310( g) of the Energency Regul ations
adopted pursuant to the Agricultural Labor Relations Act?
states in pertinent part:

...the Board or its %?ent w | seek the cooperation
of all parties in the dissemnation to potential
voters, of official Board notices of the filing of
the petition and official Board notices of the
direction of an election, where appropriate.

West Foods Manager James D. McCoey testified that while no Board

i ssued notices were posted on conpany property, the enpl oyer

voluntarily posted two unofficial notices on the Saturday

preceding the Monday el ection and that each contained the time
and place of election. Additionally, MCoey stated that he,
along with two or three other conpany officials, circulated

| eaflets to about 80 to 100 enpl oyees on behal f of the

enpl oyer's canpaign. This effort was coupled wi th "nunerous

personal contacts” with enployees. The record of the hearing

al so indicates that both unions distributed literature beginning

Friday evening.

“Labor Code Section 1140 et seq.
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The Board is coomtted to the w dest possible
di ssemnation of election information.  the approxi nately 203
eligible voters, 184 cast ballots® which indicates that the
el ection was noticed by a substantial nunber of enpl oyees. V¢ find
that the question of adequacy of notice does not in the
ci rcunst ances before us warrant a setting aside of this el ection.

Representatives of the UFWand the Teansters sti pul at ed
that the pol s opened approximately thirty mnutes [ater than
schedul ed. In the absence of evidence denonstrating that voters
were di senfranchised as a result of the del ayed openi ng, we do not
reach the concl usi on urged upon us that such conduct affected the
results of the el ection.

Next, the Teansters contest Board approval of the UFWs
choi ce of an el ection observer on the ground that the designee was
an ineligible supervisor rather than an enpl oyee as required by the
Act. Because the Teansters failed to tinely object to the
desi gnation prior to the el ection,* they have waived their right to
do so at this tine.

~ *Higibility estinate taken fromthe official tally of ballots
i ssued to the parties upon the conpl etion of the el ection.

4Section 20350$b provi des that "Any Party.objectlng to the
observers designated by another ﬁarty must register the objection
and the reasons therefore with the Board agen superV|S|nP t he
election prior to the conmencenent of the election, Fail'ure to so
regi ster such objections will be construed as a waiver of the right
to contest the conduct or results of the election on such grounds.
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According to the evidence presented at the hearing it was not
establ i shed that the observer in question was supervisor Wthin
the neaning of the Act.>

The final issue concerns petitioners' allegation of
a WFWthreat of reprisal against a Wst Foods nanagenent
enpl oyee.® [olores Qortez stated at the hearing that he is
"the supervisor of all the workers" and described an inci dent
four days prior to the el ection during which a UPWorgani zer
addressed himw th a pejorative termin the presence of about
35 to 40 enpl oyees and then declared that "we are going to
send Dol ores Qortez and MQey (enpl oyer' s nanager) of f" .

No wtness recal led hearing an explicit threat of
violence. The father of Dolores Qortez, who i s a non-supervi sory
enpl oyee, took offense at the statenent, and told the organi zer
that if he had sonething to say against Dolores to say it, but
there was no further conversation since the | unch break was

ending. The organi zer, Jesus M | egas, denied naking a threat.

*Ener gency Regul ation Section 20350( b) provides that "Such
observers nust be non-supervisory enployees of the eqPoner". At
hearing, M. MCoey testified that the UFW desi gnated observer
has no author|t¥ to hire or fire, his "sole mssionis totrain
new pickers". 1t was also reveal ed that the observer was a
menber of the existing bargaining unit enconpassing West Food
enpl oyees and that he was not pard at the same rate as ot her
conpany super vi sor

®'n the petition as originally filed, the Teansters alleged
"Threats of reprisal against the enployer by the UFW. At
hearln% the parties sthuIated to changing this allegation to
read " hreats of reprisal against enployees" in order to clarify
the issue and to have it conformwth the offered evidence.
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Wil e the words which the organizer used were no doubt
offensive to sonme, we do not viewthemin this context as
constituting a threat of violence or other unlawful conduct. C.
Retail Store Union (I . Posner, I nc.), 57 NNRB 615 (1961).
Accordingly, they do not warrant setting this election aside.

Certification issued.
Dated: Novenber 25, 1975

[ ..
Roger M Mahony, Chairman
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