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AMEND CERTI FH CATI ON

Backgr ound

Oh May 7, 1992, the Acting Executive Secretary of the
Agricultural Labor Rel ations Board (ALRB or Board) issued a certification
of Fresh Fruit and Vegetabl e Wrkers, Local 78-B (FFWVor Uhion) as the
representati ve of the agricultural enpl oyees of Lemnor, Inc., Sequoia
Qange ., Inc., et al. (Lerainor or Enpl oyer).1 h August 7, 1992,
Lemnor, Inc. filed a petition to anend the certification pursuant to
Title 8, CGaifornia CGode of Regul ati ons, section 20385. The petition
sought to anend the certification to list only Lemnor, Inc. as the

Enpl oyer and none of the other listed entities. 2

! The Enpl oyer' s el ecti on objections were di smssed on April 24,
1992, and no tinely request for reviewwas filed.

2 The Certification of Representative issued by the Acting Executive
Secretary on My 7, 1992, inadvertently failed to list all the entities
constituting the Enployer in this matter. In order to correct this
omssion, the Board hereby issues the attached amended certification wth
the fol | owi ng designation for

(continued. . .)



Regional Drector's Report

h April 15, 1993, the Visalia Regional Drector (RD issued
a report and recommendation that the Enpl oyer's petition be di smssed.
In his report, the RDnoted that after the filing of the Petition for
Certification herein, a determnation regardi ng the enpl oyi ng entity was
nade on the basis of substantial docunentation that had been previously
provided by the various entities. In the ROs view the docunentation
Indicated that the various entities were in fact an single integrated
enterprise providing services for and making sales to each other, wth
the product of the grower ranches bei ng processed and narketed by the
cor por at e- hel d packi ng sheds and narketing operations. The RD attached
an appendi x to his report denonstrating that the various entities shared
common of ficers, directors, supervisors and nanagenent and shared common
office facilities. The RD noted that although all parties had the
opportunity to address the enpl oyer identity issue prior to the
el ection, no party presented evidence at that tine to contradict the

single integrated enterprise nature of the operations.

Z(. .. conti nued)

the BEwl oyer: Lemnor, Inc. and Sequoi a Oange, (.; Sequoia
Enterprises; Sequoia Dehydrator, Inc., Tee Dee Ranch, Inc.; Merrynan
Ranch, Inc.; Galifornia Gorporation, Ganeo Ranches; Canal Ranch, Canyon
Ranch, Gounty Line Ranch, Enterprises Il Ranch, JMNRanch, Kern Ranch,
Madera Ranch, North S ope Ranch, Gso Ranch, Panoche Ranch, Rolling HIIls
Ranch, Tropi cana Ranch, CGalifornia partnership a single agricultural

enpl oyer. (See Notice and Drection of Hection, dated 3/24/93.)
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The RD al so noted that Lemnor's petition to amend was fil ed
pursuant to section 20385 of the Board s Regul ations, which provides that
a petition seeking unit clarification may be filed to resol ve questions
of unit conposition which were | eft unresol ved at the tine of the
certification or questions rai sed by changed circunstances. The RD found
that Lemnor's petition set forth no such unresol ved questions or changed
ci rcunstances, but sought only to object to the RO s original
determnation regarding the enploying entity. Therefore, the RD
concl uded, Lemnor's objection does not fall wthin the purview of
section 20385, but shoul d have been rai sed as an obj ection to the conduct
of the el ection pursuant to section 20365 of the Regul ati ons.

For all of the foregoing reasons, the RD recomrmended that the
petition to anend the certification be di smssed.

Request for Review

Inits request for review Lemnor contends that since
FFVWVsought only to represent workers enpl oyed in the Enpl oyer's
packi nghouses, the ranch entities shoul d not have been i ncl uded
as part of the Enpl oyer. Lemnor further argues that while there
is sone overlap of ownershi p between the packi nghouse owners and
operators and the ranch entities, this overlap is not conpl ete.

A though the three packi nghouse owners own percentages of each of
the ranch entities, Lemnor asserts that they are not majority
owers in nost of the ranches. Further, Leminor asserts, none of
t he packi nghouse owners have sol e power over nanagenent deci sions
and | abor relations decisions in the packi nghouses, and none of
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the unrel ated ranch owners have any power over nanagenent deci sions or
| abor relations decisions in the packi nghouses. Lemnor states that the
various entities have a common nai | i ng address only because all the ranch
bookkeepi ng i s done at that address through a farm nanagenent conpany.
Lemnor states that it did not raise the ownership issue by
way of el ection objections because it was not chal |l engi ng the conposition
of the unit but rather objected to the Iist of enpl oyers which the RD had
certified. Lemnor asserts that it did allege changed circunstances by
pointing out that the original certification of the United FarmVWrkers
of Anerica, AFL-AQ in the early 1980's was broader than that sought by
FFWVi n January 1992.
D scussi on
The Certification of Representative issued My 7, 1992 by the

Executive Secretary describes the unit as:

Al Agricultural enpl oyees of the Ewl oyer working in [the] off
t he farn&packi ng houses in Terra Bella and Exeter (Tulare
Gounty) .

Thus, as Lemnor correctly states, FPAWdid not seek to
represent any enpl oyees ot her than those in the packi ng sheds, and in
fact the certificationis limted to packing shed enpl oyees and does not

i ncl ude any enpl oyees worki ng on the

3 The certification actually reads "...working in and off the farm
packi ng houses..." but this is a typographical error. The Notice and
Orection of Hection correctly describes the unit as the agricul tural
enpl oyees of the Enpl oyer "working in the off the farmpacking houses in
Terra Bella and Exeter (Tulare Gounty)."
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ranches. Lemnor's petition to amend thus does not seek to change the
scope of the unit, but rather to change the entity naned in the
certification as the Enpl oyer.

Lemnor is not seeking to resol ve questions of unit
conposi ti on which were left unresolved at the tine of the certification.
The question of enployer identity, as well as the scope of the unit, were
resol ved by the RD prior to the election. Further, Lemnor has not cited
any changed circunstances since the date of the el ection. That is,

Lemnor has not alleged that the scope of the unit or the ownership of
the ranches and packi nghouses has changed since the certification i ssued.
Lem nor coul d have rai sed the enpl oyer identity issue inits election
obj ections, but failed to do so.4

Title 8, CGaifornia CGode of Regul ati ons, section 20385,
provides that a petition seeking clarification of an existing bargai ni ng
unit may be filed in order to resol ve questions of unit conposition which
were left unresolved at the tine of certification or were rai sed by
changed ci rcunst ances since certification. Snce Lemnor is not seeking
to resolve a question of unit conposition and has not al |l eged any change
in circunstances since the My 7, 1992 certification issued herein, it is
i nappropriate for Lemnor to seek anendnent of the certification under

section 20385. Lemnor is sinply seeking to

4 Lemnor's only el ection objections all eged Board agent
m sconduct and use of a FPWVflyer contai ning an al | eged
m srepresentation. The el ection obj ections were di smssed on Apri l
24, 1992, and no tinely request for reviewwas filed.
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reargue an enpl oyer identity issue that has al ready been resol ved, and
whi ch Lemnor coul d have raised, but failed to raise, inits election
obj ecti ons.

V¢ therefore adopt the Regional Drector's
recommendation in this natter, and Lemnor’s petition to anend the
certification is hereby di smssed.

DATED June 11, 1993

BRUCE J. JANAAN Chai rnan

| VONNE RAMCS R CHARDSON Menber

LINDA A FR OGS Menber
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CASE SUMARY

Lemnor, Inc. 19 ALRB No. 8
(Fresh Fruit & Vegetabl e Wrkers) Case No. 92-AG 1-M
Backgr ound

O My 7, 1992, the Acting Executive Secretary issued a certification of
Fresh Fruit & Vegetabl e Wrkers (FPAY as the representative of the
agricultural enpl oyees of Lemnor, Inc., Sequoia Oange ., Inc., et al.
O August 7, 1992, Leminor, Inc. filed a petition to anend the
certification pursuant to section 20385 of the Board's Regul ations to
list only Lemnor, Inc. as the Enpl oyer and none of the other |isted
entities.

h April 15, 1993, the Regional Drector (RD issued a report and
recommendati on that the Enpl oyer's petition be dismssed. The RD noted
that the identity of the enploying entity had been determned on the

basi s of substantial docunentation previously provided by the various
entities. The RD attached an appendi x to his report denonstrating that
the various entities shared coomon of ficers, directors, supervisors and
nanagenent and shared common office facilities. The RD al so noted t hat
section 20385 of the Board' s Regul ations provides that a petition seeking
unit clarification nay be filed to resol ve questions of unit conposition
which were left unresolved at the tine of the certification or questions
rai sed by changed circunstances. S nce Lemnor's petition set forth no
such unresol ved questions or changed circunstances, the RD concl uded t hat
Lemnor's objection did not fall wthin the purview of section 20385, but
shoul d have been rai sed as an objection to the conduct of the el ection
pursuant to section 20365 of the Regul ations. The RD therefore
recormended that the petition to anend the certification be di smssed.

Boar d Deci si on

The Board affirnmed the RD s concl usion that since Lemnor was not seeking
to resolve a question of unit conposition and had not al | eged any change
in circunstances since the My 7, 1992 certification, it was

i nappropriate for Lemnor to seek anendnent of the certification under
section 20385 of the Regul ations. The Board concl uded that Leninor was
sinply seeking to reargue an enpl oyer identity issue that had al ready
been resol ved, and which it coul d have raised, but failed to raise, In
its election objections. The Board therefore adopted the RO s
recommendati on and di smssed Lemnor’s petition to anend the
certification.




Sate of Gdlifornia
AR QLTURAL LABCR RELATI ONS BOARD

Estado de Galiforni a
QO\SEJO CE RA.AQ ONES CE TRABAJADCORES AR OAS

LEMNR INC and SEQOA GINE Q; SEDA BNEFR £ SEIA
DEHYORATAR INC, TEE CEE RANDH INC; MERRVAN RINCH  INC; Case Nos. 92-R-1-VI
Glifornia Qrporation, CVEO RNTES OMAL RANCH OAWON RANCH Caso Num

GANTY LINE RANH BENTERRR SSS 11 RANH JPWRANH  KERN RANCH
MOERA RANCH NCRTH SLGPE RANCH CBO RANCH PANOOHE RANCH - BOLLI SG
HLLS RANH TRIPCANA RMNH Gilifornia partnership a single
agricul tural enpl oyer,

Enpl oyer,
and

FRESH FRU T AD VEETABLE VORERS LGCAL 78-B LFQWY AH-AQ

AVBENDED
CERN H CATI ON OF REPRESENTAT VE
(ERN H CAO ON DE. REPRESENTANTE

An el ection having been conducted in the above matter under the supervision of the Agricultural Labor
Rel ati ons Board in accordance with the Rules and Regul ations of the Board; and it appearing fromthe Tally
of Ballots that a collective bargaining representative has been sel ected; and no petition filed pursuant to
Section 1156. 3(¢) renai ni ng out st andi ng;

Habi endose conduci do una el ection en el asunto arriba citado baj o | a supervision del nsej o de
Rel aci ones de Trabaj adores Agricol as de acuerdo con | as Regles y Regul aci ones del (onsej 0; y apareci endo por
la Quenta de Wotos que se ha sel ecci onado un representante de negoci aci on col ectiva; y que no se ha
regi strado (archi vado) una petition de acuerdo con | a Seccidn 1156. 3(cl que queda pendi ent €;

Pursuant to the authority vested in the undersigned by the Agricultural Labor Relations Board, ITIS
HEREBY (ERMMHABDthat a ngjority of the valid ball ots have been cast for

De acuerdo con |a autoridad establ ecida en el suscribiente por el nsej o de Rel aci ones de Trabaj ador es
Agrfcol as. por LA PRESENTS SE CERTIH CA que | a mayoria de | as bal otas val i das han si do depositadas en favor
de

FRESH FRU T AND VEGETABLE WIRKERS, LACAL 78-B, UFOY AHL-A O

and that, pursuant to Section 1156 of the Agricultural Labor Relations Act, the said |abor organizationis
the excl usive representative of all the enployees in the unit set forth below found to be appropriate for
the purposes of collective bargaining in respect to rates of pay, wages, hours of enpl oynent, or other
condi tions of enpl oynent.

y que, de acuerdo con la Seccion 1156 del Acto de Relaciones de Trabajadores Agricolas, dicha
organi zation de trabajadores es el representante exclusive de todos |os trabaj adores en |a uni dadaqui
inplicada, y se ha determnado que es apropiada con el fin de lievar a cabo negoci aci on col ectiva con
respecto al salario, las horas de trabajo, y otras condi ci ones de enpl eo.

INT: Al Agricultural Enpl oyees of the Epl oyer working in the off-the-farm
N DAD packi ng houses in Terra Bella and Exeter (Tulare Gounty).

S gned at Sacranento, Glifornia h behal f of
O]the&‘hdayof June 19 93 AR ALTURAL LABCR RELATI ONS BOARD

Hrnado en De parte del

En el dia de 19 QO\SEJO CE RA.AQ ONES CE TRABAJADCRES AR OAS

o () 3 ris B>

J. ANTCN O BARBCBA Executive Secretary, ALRB
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