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DEd S ON AND GROER
Qh April 24, 1992, Administrative Law Judge (ALJ) Thonas Sobel

I ssued the attached Deci sion and Recommended Qder in this natter.

Thereafter, General (ounsel and Anthony Harvesting, Inc. and Anthony Farns, a
partnershi p consisting of Paul Gary Anthony and Paul Scott Ant hony
(Respondent) filed tinely exceptions to the AL)' s Recormended Deci si on al ong
wth supporting briefs. General Gounsel filed a notion to strike Respondent' s

exceptions and brief.?!

¢ deny General Qounsel's notion to strike Respondent's Exceptions and
Brief. The Exceptions and Brief sufficiently conply wth the requirenents of
our regulation for specificity. The exceptions are sufficiently specific to
enable us to identify the portions of the ALJ's decision as to which
Respondent takes exception, and to understand the argunents in support of
those exceptions. (S & J Ranch (1992) 18 ALRB No. 2.)



The Board has considered the record and the ALJ's Decision in
light of the exceptions® and briefs filed by Respondent® and General Gounsel ,*
and has decided to affirmthe

“General ounsel and Respondent have excepted to sone of the ALJ's
credibility findings. The Board s established policy is not to overrul e an
ALY s credibility resol utions unl ess the clear preponderance of all the
rel evant evi dence convinces us that they are incorrect. (Sandard Dy Vdl |
Product (1950) 91 NNRB 544, enfd. (3d dr. 1951) 188 F. 2d 362.) V& have
careful |y exammned the record and find no basis for reversing the findi ngs.

*Respondent contends that the enpl oyees who wal ked out on Novenber 21
didnot strike but voluntarily relinquished their enploynent. Wile it is
true that striking enpl oyees nust vacate the work site, it is equally well
established that they cannot be penalized for doing so. (See, e.g., NNRBv.
Fansteel Metallurgical Gorp. (1939 306 US 240 [59 S Q. 490]; CG onn,
Ltd. v. NLRB (7th Qr. 1939) 108 F. 2d 1344 [5 LRRVI806]; NLRB v. Internati onal
Van Lines (1972) 409 US 48 [93 S Q. 74.) To permt an enpl oyer to convert
such conduct into grounds for di scharge woul d under mne enpl oyees' statutory
right to engage in protected strike activity. V& therefore reject
Respondent’ s contention that the enpl oyees quit.

“General ounsel excepts to the AL)'s failure to find that Respondent
violated the Act by discharging Trinidad Pantoja for failing to remain in the
driver's seat on the broccoli nachine after he and his supervisor were clearly
instructed by Gary Anthony to do so. Gl CEHAinspector Robert Smth had
i nspected the broccoli nachine that day and had advi sed Gary Anthony that the
only safety probl emhe had observed was the driver's failure to renai n seat ed.
Gary Anthony di scharged both Pantoja and foreman Isidro Denis after returning
later the sane day and finding Pantoja not in the driver's seat while the
broccol i nachi ne was in operation, exposing the cutters in front of the
nachi ne to danger because of the driver's inability to shut off the nachi ne
W t hout del ay.

The evidence failed to establish that Pantoja s di scharge was
pretextual. The General Gounsel did not establish that Gary Ant hony condoned
the subsequent failure of the other drivers to renain seated in the broccol i
harvesting nachine. Neither did General unsel provide an expl anation for
the si mul taneous di scharge of Pantoja s forenan, who was not associ ated wth
any concerted activity. V& believe this discharge enphasi zed t he serious
nature of the di sobed ence causing Pantoj a s di schar ge.

(conti nued. . .)

18 ARB No. 7 2.



ALY s rulings, findings and concl usions and to issue the attached order.

The Board notes that thisis the first case to enploy its recently
revised regul ati ons permtting the consolidation of liability and conpl i ance
issues. As aresult, theliability and anount of backpay due nost of the
discrimnatees was determned in this single proceeding. Prior tothe Board s
regul atory change, the anount due di scrimnatees woul d not have been reached
until the conpletion of all proceedings ontheinitial or liability phase,
including any appel | ate court proceedi ngs. The attendant del ays woul d
forestall routine investigatory natters, such as checking for interim
enpl oynent in mtigation of amounts that nay be found owng. The
determnation of the n@ority of the clains in this case, based on a unified
pr oceedi ng enpl oyi ng fresh evi dence, settles the anounts due the ei ght

enpl oyees whose backpay was |itigated.®

. .. conti nued)

The forenan' s know edge that the repl acenent drivers failed to renain
seated does not establish that Respondent di scharged Pantoja for pretextual
reasons. Wiile a lower level supervisor's knowedge is ordinarily inputed to
hi gher | evel supervision, where the higher |evel supervisor's denial of
know edge is credited, the | owner |evel supervisor's know edge i s not
attributed to the higher level supervisor. (Dr. Phillip Mgdal, DD S, Inc.
(1982) 267 NLRB 82 [113 LRRMI1138].) S mlarly, where there is reason to
believe that a | ower |evel supervisor has wthhel d know edge of sone activity
fromhi gher | evel nmanagenent, the | ower |evel supervisor's know edge i s not
inputed. (Kinball Tire Gnpany, Inc. (1978) 240 N.RB 343 [ 100 LRRVI1258] .)

% reject Respondent's contention that the evi dence here shows
intentional conceal nent of interimearnings by the discrimnatees. The fact
that inconpl ete records were initially

(continued. . .)
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By authority of section 1160.3 of the Agricultural Labor Relations
Act (Act), the Agricultural Labor Relations Board (Board) hereby orders that
Respondent Anthony Harvesting, Inc., and Anthony Farns, a partnership, Paul
Gary Anthony aka Gary Anthony and Paul Scott Anthony, partners, their
officers, agents, successors, and assigns, shall:
1. QCease and desist from

(a) Refusing to reinstate, or otherw se
discrimnating agai nst, any agricul tural enpl oyee for engagi ng i n protected
concerted activity.

(b) Inany like or related nanner interfering wth,
restraining, or coercing any agricultural enployee in the exercise of the
rights guaranteed by section 1152 of the Act.

2. Take the followng affirnative acti ons whi ch are deened
necessary to effectuate the policies of the Act:

(a) Gfer tothe followng indi vidual s i rmedi ate and full
reinstatenent to their forner or subsequently equival ent position, wthout
prejudice to their seniority or other enploynent rights or privil eges:

(1) Hector R Ganacho

(20 Hdel Gamacho

(3) Francisco Ganacho

(4 Hdencio Garcia

(. . . conti nued) _ o
produced and subsequent|y added to, after the Region's request for additional
Infornation, is inconclusive.

18 ARB No. 7 4.



(5 Javier Garcia

(6) Hdencio Macias

(7) Noel Medrano

(8) FRanon M Pacheco

(9) Javier Suarez

(10) Mnual Suarez

(11) Reyes Val deras

(12) Ruben Val deras

(13) Juvencio Zaval a

(b) Mke whol e the above-naned individuals for all |osses of
pay and ot her economc | osses they have suffered as a result of Respondent’s
unl awf ul di scharges, the nakewhol e anount to be conputed i n accordance wth
est abl i shed Board precedents, plus interest thereon conputed i n accordance

wth our Decision and Qder in E W Mrritt Farns (1988) 14 ALRB Nb. 5.

(c) Preserve and, upon request, nake available to this Board
and its agents, for examnation, photocopyi ng, and ot herw se copying, all
payrol | records, social security paynent records, tine cards, personnel
records and reports, and all other records rel evant and necessary to a
determnation, by the Regional Orector, of the backpay period and any anounts
of backpay due under the terns of this Qder renaining to be determ ned.

(d Sgnthe Notice to Agricultural Enpl oyees attached

hereto and, after its translation by a Board agent into

18 ARBNo. 7 S.



all appropriate | anguages, reproduce sufficient copies in each | anguage for
the purposes set forth hereinafter.

(e) Mil copies of the attached Notice, in all appropriate
| anguages, wthin 30 days after the date of issuance of the Qder, to all
agricultural enpl oyees enpl oyed by Respondent at any tine during the period
fromNovenber 23, 1990 to Noventer 23, 1991.

(f) Post copies of the attached Notice, in all appropriate
| anguages, for 60 days in conspicuous places on its property, the period(s)
and pl ace(s) of posting to be determined by the Regional Drector and exercise
due care to repl ace notices whi ch have been altered, defaced, covered, or
r enoved.

(g0 Arange for a representati ve of Respondent or a Board
agent to distribute and read the attached Notice, in al|l appropriate | anguages
toall if its agricultural enpl oyees on conpany tine at tine(s) and pl ace(s)
to be determned by the Regional Orector. Followng the reading, the Board
agent shall be given the opportunity outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nay have concerning the
Notice and their rights under the Act. The Regional Drector shall deternine
a reasonabl e rate of conpensation to be paid by Respondent to all non-hourly
wage enpl oyees to conpensate themfor work tine lost at this reading and the
quest i on- and- answer peri od.

(h) Notify the Regional Drector inwiting, wthin 30 days

after the date of issuance of this Oder, of the

18 ARBNo. 7 6.



steps Respondent has taken to conply wth its terns, and continue to report
periodically thereafter, at the Regional Drector's request until full
conpl i ance i s achi eved.

BAKPAY (HER

Respondent, its officers, agents, successors and assigns shal | pay
the anounts contained in Attachnent A hereto to the enpl oyees naned t herein,
plus interest to the date of paynent cal cul ated i n accordance wth the Board' s
decisionin E W Mrritt Farns (1988) 14 AARB Nb. 5.

DATED  Septenber 21, 1992

BRUE J. JANGAN Chai rnan’

[ VONNE RAMCS R GHARDCBON  Menfoer

LINNAA AR Menber

_ ®The signatures of Board Menbers in al| Board deci sions appear wth the
signature of the Chairnman first (if participating), followed by the signatures
of the participating Board Menfbers in order of their seniority.

18 ARB No. 7 1.



ATTACHMENT A

Nane Anount
H del Gamacho $10, 658. 38
Franci sco Ganacho 5,612. 54
Javier Garcia 4,410. 02
H denci o Mici as 6, 805. 35
Noel Medrano 6, 044. 40
Ranon M Pacheco 9, 147. 83
Reyes Val der as 7, 159. 68
Ruben Val deras 8, 886. 24
Tot al $58, 724. 44

18 ARBND 7



CGAE SIMRY

Anthony Harvesting, Inc., et al. 18 ARBN. 7

(Franci sco Ganacho, et al.) Case Nos. 90- (& 141- SAL
90- (& 142- SAL

Backgr ound

The conplaint herein all eged that Respondent violated the Act by di schargi ng
broccol I nachi ne driver Trinidad Pantoja, and by di scharging 13 nenbers of the
broccoli crew 12 days | ater because they engaged in a protected work stoppage.
The conpl aint al so al | eged that Respondent, consisting of Anthony Harvesti ng,
Inc. and Anthony Farns, a partnership consisting of Gary Anthony and Scott
Anthony, constituted a single enpl oyer. Respondent contended that it lawfully
di scharged Pantoja, and that the 13 enpl oyees on the broccoli crew were not
discrimnated against inthat they either quit their enpl oynent, or, if they
did not quit, engaged i n unprotected conduct in the course of the work
stoppage or struck for an unprotected object, and failed to nake an
unc_oEditional offer toreturnto work, if they were in fact protected
strikers.

ALJ Deci sion

The ALJ dismssed the allegation that broccoli nachine driver Pantoja had been
unl awful Iy di scharged, finding that General Qounsel failed to establish a
prina facie case that Pantoja s discharge resulted fromhis activity as one of
the nenbers of the crewwho had expressed requests for paynent of overtine and
ot her changes in working conditions. The ALJ found that Respondent di scharged
Pant oj a because he failed to follow Gary Anthony's instructions to renmain in
the driver's seat. Gy Anthony instructed Pantoja to remain in the driver's
seat immediately after an inspector fromGi C8HA had i nspected the broccol i
nachine. Pantoja s failure to remain seated was the only serious safety

probl emidentified by the inspector.

Thi rt een enpl oyees ceased work and denanded paynent of overtine. The ALJ
credited Respondent’'s forenman's testinony that he did not tell themthey were
di scharged, and al so discredited the enpl oyees' testinony that they were told
they were fired. The ALJ found that the enpl oyees presented thensel ves ready
towork at starting tine the next work day, conduct sufficient to establish an
uncondi tional offer to return to work. Respondent avoided tal king to them
directing themto | eave the area. Respondent of fered no evi dence that the

repl acenent enpl oyees had been given explicit assurances of their pernanence
and that therefore, since it had failed to establish that the enpl oyees quit,
that it had no defense to the failure to reinstate the enpl oyees.



Gase Sunmary: 18 ARB No. 7
Ant hony Harvesting, Inc. Gase Nos. 90- (& 141- SAL
(Franci sco Ganacho, et al.) 90- (& 142- SAL

The ALJ found Harvesting and Farns to be a single integrated enterprise, based
on the identical owership, identical nanagenent, and interrel ated operations.
He found that Scott Anthony had a role in the control of |abor relations and
that he consulted wth Gary on inportant matters invol ving Harvesting. The ALJ
found that Harvesting and Farns did not operate at armis length, in that no
witten agreenents existed between them terns of agreenent between themwere
subj ect to adj ustnent dependi ng on the | evel of economc success enjoyed by
the crops they worked on, and full fornal separation was not observed in the
admni stration of the two conpani es’ common of fi ce.

Boar d Deci si on

The Board affirned the AL)'s decision. The Board noted that Respondent

di scharged Pantoja s supervisor as well as Pantoja, supporting Respondent's
contention that the reason for the discharge was their joint failure to foll ow
the clear instruction given to both the forenan and Pantoja by Gary Ant hony
that Pantoja was to renain seated at all tines. Nbo evidence showed any ot her
notive for the Respondent to discharge forenan Denis. There was no show ng
that any | evel of supervision above the crew forenman becane avare that the
drivers who repl aced Pantoja failed to renai n seat ed.

The Board noted that Respondent contended that the crewhad quit, yet failed
to present any evidence to support its contention. The evi dence showed only
that the thirteen enpl oyees acted as strikers, in |eaving the premses in
support of their denands, rather than renai ning on the premses and either
preventing the enpl oyer fromusing themor engaging in job actions in support
of their denands. Respondent failed to cone forward wth any evi dence t hat
the strikers intended to sever their enpl oynent. Respondent concl uded t hat
the strike constituted a quit. Had Respondent cormmuni cated its concl usion to
the strikers, it would have constituted a discharge for engaging in a
protected strike. Because Respondent concluded that the enpl oyees quit, it
failed to deal wth the enpl oyees' attenpt to return to work on the next work
day, which | ong established | aw recogni zes as a sufficient unconditional offer
toreturn to work.

* * %

This Gase Sunmary is furnished for infornmation only and is not an official
statenent of the case, or of the ALRB
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l.
| NTRODUCTI ON
a

This case was heard by ne on various days i n Novenber and Decentoer
1991 and in January 1992. Briefs were filed in Mrch 1992. h August 29,
1991, General unsel issued a conplaint alleging the Respondent Ant hony
Harvesting Inc., (1) discrimnatorily discharged Trini dad Pantoj a on Novenber
11, 1990, and (2) either discrimnatorily discharged 13 broccoli cutters on
Noventoer 21, 1990, because of their exercise of rights protected by the Act or
refused to reinstate the 13 when they offered to return to work on Noventer
23, 1990.' Anthony Harvesting tinely filed an answer adnitting that it was an
agricultural enployer and that the all eged discrimnatees were agricul tural
enpl oyees, but denying the coomnssi on of any unfair |abor practices.

b.

Shortly before hearing, General Gounsel (1) noved to anend the
conplaint to include Anthony Farns, a partnership, as part of a single
integrated enterprise wth the original Respondent, and (2) noved to
consolidate hearing on the liability questions in the case wth a backpay

speci fication under the

G course if General (ounsel proves that Respondent discrininatorily
di scharged the 13 on Novenber 21, 1990, whatever happened on the 23rd is
irrelevant. General Gounsel plead the natter in the alternative because there
is adspute over whether (1) Respondent discharged the cutters, (2) they
quit, or (3) they engaged in a work stoppage. If it is found that the crew
was engaged in a work stoppage, their reinstatenent rights becone rel evant.



Board' s newy issued regul ati ons which permt such consolidation. (Gil. (ode
Regs., tit. 8 8 20290(b).) | granted |l eave to anend the conpl aint to include
trial of the enpl oyer issue, but deened consolidation i nappropriate at the
ti ne because the backpay period had not yet been fixed.? Prior to cormencenent
of hearing, however, Respondent reinstated eight of the all eged
discrimnatees; | therefore permtted consolidation of their backpay clains
wth the liability issues.

Ater injection of backpay issues into the proceedi ng, Respondent
for the first tine argued that the discrinmnatees were not agricul tural

enpl oyees. ® It becane clear during a second

2t seened to ne that prior to fixing of the backpay period, tria of
backpay clains wth liability issues woul d not be nuch of an advance over the
present bifurcated procedure since a subsequent hearing woul d al ways be
necessary to consi der any backpay ow ng outside the period considered in the
consol i dated proceeding. After hearing in this case, | amnot sure that ny
original judgnent to limt trial only to these eight was correct. Trial of the
backpay clai ng which | did consider was the nost expeditious of any backpay
case | have ever heard. This was partly due to especial ly cooperative
counsel, but it also seened to ne that wth the backpay period so recent, it
vas al so easier for Respondent to satisfy itself about periods of interim
enpl oynent than it woul d have been if the backpay case were tried five years
fromnow Speedy resolution of clains for at |east sone part of the eventual
backpay period nay well be worth achieving in the | ong run.

An additional reason occurs to ne the nore | reconsider the natter. The
ordinary bifurcated backpay procedure is notoriously slow It seens to ne
that if a Board order agai nst a respondent whi ch contains at |east sone
conpensatory anount is finally upheld by a Gurt of Appeal, a respondent wl |
know in a fraction of the tine that the bifurcated procedure takes, part of
the inmedi ately enforceabl e claimagainst it. This nay conduce to speedi er
resol ution of the entire case.

3As noted above, | pernitted tria of the clains of only those eight
di scrimnatees who were reinstated and General Qounsel issued an Anended
Backpay Specification wth respect to those eight only. Accordingly,
Respondent' s Anended Answer to



Pre-Hearing nference Gall, the tape recording of which is available in
Board files, that Respondent was raising the jurisdictional issue only as a
limtation upon the anount of backpay. |f | understand the argunent
correctly, Respondent contended that because the eight enpl oyees naned in the
Anended Backpay Specification ordinarily spent sone of their tine packing,
their gross backpay shoul d be di scounted in the proportion their tine packi ng
bore to the total nunber of hours they worked. | ruled that | woul d not
entertain such a defense in this case; that even if the enpl oyees had engaged
in both agricultural and non-agricultural work, so long as the Board has
jurisdiction to provide arenedy inthe first place, it coul d order

conpensati on even for |osses flow ng fromarguabl y non-covered enpl oynent . *

(See, e.g. Qaa Sugar Gonpany, Ltd. (1955) 118 NLRB 1442 [ 37 LRRM1018] where

the Board orders an enpl oyer engaged in both agricul tural and non-
agricultural work to nake whol e a discrimnatee for all |osses suffered by

the discrimnation agai nst him)

the Backpay Specification raises the jurisdictional issue wth respect to
only those enpl oyees naned i n the Anended Speci fication.

't remains to point out that the eight enpl oyees naned in the backpay
speci fication were indisputably engaged in prinary agriculture (cutting
broccol i) when the all eged unfair |abor practice took place. Accordingly,
the test of Gansco Produce Gonpany (1990) 297 NLRB No. 157, which applies
only to secondary agriculture, is inapplicable.



I.
BVPLO/ER | SSLE

Before reconstructing the salient events, | wll first consider the
question of the identity of the Enpl oyer. As previously noted, General ounsel
has al | eged that Anthony Harvesting, Inc., and Anthony Farns, a Partnership and
its partners Gary and Scott Anthony, constituted a single integrated
enterprise. The nost conmonly applied test for a single integrated enterprise
| ooks to four factors: (1) common ownership; (2) comnmon nanagenent; (3)
interrelation of operations; and (4) centralized control of |abor relations.

(Holtville Farns (1984) 10 ALRB No. 49.) A though these categories overlap to

a great degree, to the extent possible | wll describe the evidence in
conformty wth them

COMMN OMERH P

Anthony Harvesting Inc. is a Glifornia corporation, the prinary
busi ness of which is the harvesting of row crops, including cucunier,
broccoli, mxed lettuce. It was organized in 1987. It is owed in equal
parts by the brothers Gary and Scott Anthony. In the sane year they created
the corporation, the brothers al so created Anthony Farns, a partnership
described by Gary Anthony as "a farming busi ness" which "plants", "grows" and
"cares" for rowcrops, nostly vegetabl es.

COMMIN MANACHMVENT

As far as the record shows, Gary and Scott are the only two
directors of Harvesting, as equal partners, they al so constitute the hi ghest

|l evel of nanagenent of Farns. Each



brother, however, is prinarily in charge of one entity: thus, Gary "runs"
Harvesting and Scott "runs" Farns. Scott did admt that he tal ks over Farns'
business wth his brother. The two entities share space in an office in Kng
Aty and use the sane post of fice box; however, Gary testified that the office
personnel work for either one entity or the other, but not for both. Thereis
one area, however, in which there is regular coomon nanagenent .

Athough Farns is in the business of growng and caring for crops,
it "enploys" no labor; rather Harvesting enpl oys all the people that work on
Anthony Farns.® |f Harvesting enploys all the people that work on Farns, it
follows that on the day-today operational |evel, Harvesting s supervisors
regul arly supervise Farns' operations. Exactly how nuch of the farmng work
(i.e. planting, irrigating, cultivating as opposed to harvesting) is done for
Farns by harvesting is not clear fromthe record. Parts of the reason for
that is confusionin Gary's testinony. Thus, heinitially testified that
Anthony Harvesting does not grow any crops (1:32); then he acknow edged t hat
it didthin and hoe sone crops for Farns, but denied that it did any
irrigation (1:33). Afewsentences |ater, he admtted that

Gry Athony testified: "Anthony Farns does not enpl oy any peopl e.
Harvesting enpl oys the people. They enploy all the people that work on
Anthony Farns, but not necessarily all the people that work for Anthony
Farns." (1:41.) Athoughit is clear that Farns uses | abor contractors and
customharvesters, it is not clear what distinction Gry is attenpting to draw
here. Under the ALRA |abor contractor supplied enpl oyees are consi dered the
enpl oyees of the enpl oyer engagi ng themand the Board has to nake its own
determnation about the enpl oyer status of a customharvester.



Ant hony Harvesting enpl oyees do planting and irrigation "at tines" for Farns.
A one point, he inplied that Harvesting does "all" the irrigati on because
"there is only one single enployer." (1:33-34.9

| NTHRFELATI ON OF GPERATI NS

Harvesting neither owns nor |eases | and, but Farns does. Wat
percent of the crops grown on |and | eased by Farns is harvested by Anthony
Harvesting is not clear. Scott estinated that it mght be | ess than "a
ngjority", but "wthout the dollar volune" he couldn't say. Rck Harris
testified that about 10 percent of Harvesting s harvest operations are on | and
| eased by Farns and 20%and 15%respectively are on | ands | eased by Scott and
Gry intheir individual capacities.

Harvesti ng owns no equi pnent; sone of the equi pnent it uses (but
not angority) is owned by Farns. A |east one of the broccoli nachi nes used
by the crewinvolved in this case is owed by Farns. Wen Harvesting uses
Farns equi pnent, it doesn't bill the Harvesting conpany directly, rather sone
sort of accounting for the rental is nade, nost |ikely fromthe proceeds from
the sale of the crop. Smlarly, Harvesting doesn't bill Farns directly for
its harvesting services. @Gry sinply described it as "sonething in lieu of”
direct billing or "arental factor" which mght be debited each nonth. In
evi dence are a nunier of security agreenents indicating that the assets of

Farns and Harvesting are used interchangeably to secure | oans to one or the

®To the extent there is only "one single enployer” there is centralized
control of |abor relations.



other entity. Gary admtted "Al our loans through all the different
entities are cross-tied."
Based upon the evi dence detailed above, | find that Harvesting and
Farns constitute a single-integrated enterpri se.
1.
THE ALLEGED UNFAI R PRACTT GBS
a
A good deal of the hearing was devoted to the history of concerted
activities anong the crewto wich the all eged di scri mnatees bel ong.
Qdinarily, proof of such activities is necessary to establish General
Qounsel *'s prina facie case; however, in this case Respondent's def ense
essentially concedes that it knewthe all eged di scrimnatees engaged in
protected activities, and especially conplaints about overtine. According to
Respondent, try as it mght, the crewwas inpossible to satisfy. In view of
this, I wll omt the typical background di scussion of the crews' concerted
activity to consider whether or not General ounsel nade out a prina facie
case. ’
b.
PANTQJA | NJ DENT
On Novenber 11, 1989, CAL-CHHA Inspector Fobert K Smth went
to fields bei ng harvested by one of Respondent's broccoli crews. Though

there was sone difficulty in his

Despite the uninportance of the history of the crews' activities in the
conventional "causal" context, such evidence is still relevant on the
different question of what happened on Novenier 11th and Novenber 21st. As
w1l becone clear fromny discussion, | do not consider it highly probative.
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conmuni cating wth the nan who appeared to be in charge of the crew and who
apparent|y spoke no English, Smth was able to ascertain that it was one of
Respondent’ s nachines was at work inthe field He went to Respondent's
officein King dty; the office called Gary by car phone; and the two nen
arranged to neet inthe field. Swth told himhe was there in response to a
conplaint. (I11:176.)

Bef ore descri bing what happened next, a brief description of howa
broccoli nachine works is in order. For schenatic purposes, a broccol i
har vesti ng nachine mght be pictured as an airplane wthout atail: tw long
trailers extend wng-like across a field pulled by a tractor which juts out in
front of the nachine |ike a nose. The tractors nove sl owy because the
cutters work just ahead of the nachine; thus, they are at risk if anything
shoul d happen to one of them or if the nachine were to pick up speed. For
this reason, it isinportant for the driver to be able to stop the nachi ne.

Smth becane concerned about this when he sawthe driver of the
nachi ne, Trinidad Pantoja, out of his seat and naki ng boxes wth his back to
the direction of travel. There is no question that, in naki ng boxes as he
was, Pantoja was not violating any existing conpany policy; rather, he was
performng custonarily and, as | shall show the drivers who replaced him
woul d performin the sane fashi on.

Exactly what happened after Gary and Smth agreed to neet in the
field varies inthe telling. According to Isidro Denis, the foreman of the

crewat that tine, Gry arrived at the



field before Smth did and i nspected the nachi ne, discovering that the safety
sw tches on the nachi ne were broken. He asked Denis howlong they had been
like that; Denis told himthey were like that for as long as he had been
working there. Wiile he and Gary were goi ng over the nachine, Smth returned.

Gary and Smth went around the nachi ne together after which Smth
told Gary he could start the nachine again. Denis acknow edges that Gary al so
sai d sonething to himin English which he understood to nean that Pantoj a
shoul d nake his turns slower. (I111:18.) Denis conveyed this to Pantoj a.
According to Denis, Gary never spoke to Pantoja directly. Pantoja
corroborated this.

Gry tells adifferent story. Inthe first place, he inplied that
he nade no prelimnary examnation by hinsel f; rather, he net Smth at the
edge of the field and they went in together. According to Gy, it was while
he was wth Smth that he di scovered the broken safety swtches whi ch he
decided not to bring to Smth's attention.

h the basis of Smth's concerns, and, furthernore, being secretly
anare that the safety swtches were inoperative, Gary told both Pantoj a and
Denis that Pantoja had to remain in the driver's seat. Indeed, according to
him he thought the natter so serious that he told Pantoja in both English and
Spani sh® that he had to remain seated. For enphasis, Gary al so

®eni s and Pantoja contend they do not speak English; Gary repeated the
instructions he gave in Sanish at the hearing;, the instructions were in
conpr ehensi bl e Soanish. |If Gary spoke in Spani sh, he woul d have been
under st ood.
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told Mria Nava, one of the packers (and the wfe of the forenan who was to
repl ace Isidro Denis), to nake sure that both Isidro and Pantoj a observed hi s
instructions. Tonmas Rodriguez testified he heard Gary tell Denis and Pantoj a
that Pantoja was to renai n seat ed.

A one point Gary testified that he gave these instructions to
Denis (who was on the ground) and Pantoja (who was on the nachi ne above hin)
while Smth was talking to Mrria Nava. Later, he testified the i nspector was
| eavi ng when he spoke to Pantoja and Denis. Smth hinself testified Gary did
not speak to either Denis or Pantoja while he was there. If Gary did speak to
Pantoja and Denis, it seens nore likely than not that it was while the
inspector was leaving. Smth did testify that Gary told himhe was going to
direct the operator toremaininthe seat. There is no question that Smth
told Nava that Pantoja was to renai n seat ed.

Gy then left the field. According to him the nachine started
up before he left and Pantoja was in the driver's seat.® Mria confirned that
Pantoja started out in the driver's seat, but started naki ng boxes again (wth
his back to the front of the tractor) once Gary was out of sight. It is also
undi sputed that at sone point Gary appeared at the edge of the field where he
observed (through binocul ars) Pantoja again out of

°Athough Gry offered, by way of argunent, that this indicated to him
that Pantoja had recei ved and understood his instructions, |'mnot sure it
proves very nuch even if true. | assune that Pantoja woul d have to be in the
seat to start the nachi ne.

11



the seat. According to Gary, when Pantoja sawthat he was bei ng observed, he
“junped into the seat."

Pantoja admts being out of the seat and returning to it.
According to him he did so because Mrria finally told himthat Gary want ed
himto renain seated. According to him this was the first he heard that this
was what Gary wanted. Wien he told Denis what Nava said, Denis told him(as
he testified before ne) that he thought Gary wanted himto be nore careful on
the turns. It is undisputed that not very long after Pantoja clains he saw
Gy, the nachine finished its pass through the field and Gary fired Denis
ostensibly for failing to keep Pantoja in his seat and Pantoja ostensibly for
failing toremainin his seat.”

| have already noted that Respondent does not deny that Pantoja’ s
crew engaged i n extensi ve concerted activities and that Pantoja, in
particul ar, occasionally spoke for the crew Uhder the conventional standard,
there remains to be considered the final el enent of General Gounsel's prina
facie case, nanely, if there is a causal connection between Pantoja' s
protected activities and Respondent’'s treatnent of him In this connection, |
shoul d enphasi ze (1) Smth's telling Gry that he was there in response to a
conpl aint; (2) the Gonpany's informng ECD in connection wth Pantgja' s
unenpl oynent claimthat he failed "to keep everything in working order on the

nachi ne; " and

' could continue the narrative to detail the parties' respective
accounts about what was said when Gary fired the two nen; suffice it to say
that each account supports the nain lines of the testinony recited here.

12



(3) the fact that the drivers who succeeded Pantoja in that position
continued to nake boxes just as Pantoja did.
| cannot see that Smth's telling Gary he was

responding to a conplaint points to any connection to Pantoja s di scharge; not
only is there nothing in the record to | ead anyone to concl ude or to suspect
that it was Pantoja s conpl aint which brought Smth, but also Smth's
recomnmendation that Pantoja remain in the seat does not seemreasonably |ikely
to trigger thoughts of retaliation. To the extent the letter to HD can be
construed as asserting that Pantoja was fired for not keeping the swtches in
order, General (ounsel argues that it nust be taken as contradicting the
Gonpany' s present position and nani festing "shifting reasons.” n the record
as awhole, | cannot take it that way; rather, it strikes ne as Respondent's
attenpt to add to the "cause" behind the discharge in order to defeat the
unenpl oynent cl ai m

The nost powerful factor in proving "discrimnation is
Respondent’ s permitting Pantoja s successors as drivers to nake boxes in
exactly the sane way as Pantoja had. Suggestive as this is, its probative
force is dimnished by (1) General Qounsel's failure to prove that any of
Respondent’ s supervisors actual |y sawthe new drivers out of the seat, and (2)
the testinony of Javier Suarez that the newdrivers were told by their forenan
togototheir seats when "the owners" cane. (111:98.) Qthis record, |
cannot conclude that Pantoja' s protected activities played any part in Gry's

deci sion to discharge him
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Bven if | were to conclude that General Gounsel nade out a prina
facie case, | still conclude that Gary woul d have fired Pantoja in the absence
of any protected activities. It is undisputed that Smth's only concern was
wth Pantoja s being out of his seat. Smth hinself testified Gry said he
woul d instruct the driver accordingly. Denis conceded that Gary said
sonething to him but clains that it was in English and that he understood it
to nean sonething other than that Pantoja should remain in his seat. Snce |
cannot believe Gary deliberately msled Denis or Pantoj a about what he want ed,
| have tried to conceive of anything Gary coul d have said i n English whi ch
would lead a listener not fluent in that |anguage to think he was tal ki ng
about maki ng sl ower turns when he was actual |y saying stay seated.™ | cannot
think of anything.

| dismss this allegation of the conplaint.

C.
THE | NO DENI' OF NOVEMVBER 21st.
1

Juan Nava, Mria s husband, replaced Isidro Denis as foreman of
the crewthe followng day. Though General (ounsel presented sone testinony
about threats to repl ace the crew nade by Nava i n succeedi ng days and sone

testi nony about Nava' s

Y amnot overl ooking the enpl oyees' testinony that they don't
understand English, but Denis didn't testify that he didn't understand
anything Gry said;, he testified that he understood himto want Pantoja to
nake his turns sl ower.
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denigrating the crew for reasons noted bel ow but which need not detain ne
here, | do not rely on either kind of evidence. ™

Novenier 21st was the day before Thanksgi ving. Bveryone agrees the
norni ng was so cold that ice coated the broccoli. |In such circunstances,
harvesting is typically delayed until the ice nelts in order to avoi d danagi ng
the heads. Everyone agrees the crewwas present and ready to work at 6:30 am
Javier Suarez initially testified that the crewstarted to work at 6:30 aam
fol ding up one nachi ne and readyi ng anot her whi ch was to be used that day.
After the crewhad "setup', Nava told themit was too icy to begin so they
vaited for 45 mnutes to an hour. Juvenci o Saval a corroborated this sequence

of events.” Respondent's witnesses contend that no work of

“The first tine Javier Quarez was asked about Nava s initia corments to
the crew he related: "Quys, fromhere on out | amthe forenan of this crew
And fromthis tine forward things wll be different. Let's see how nuch you
can stand fromne and let's see hownuch | can stand fromyou. And that was
it." (111 96-97.) The second tine he testified, General (unsel asked hima
| eadi ng question about whether or not Nava had threatened to repl ace the crew
and Suarez confirned that he had. (IV55.) It seens unlikely to ne that, if
Nava prefigured the crews eventual replacenent, that Suarez not only woul d
have forgotten to nention it the first tine he testified, but also that the
tone of Nava's remarks which he initially conveyed woul d have been so friend vy.
| also do not take Suarez's testinony that Nava referred to the crew as
"nonkeys" as strongly probative on the question of whether or not he di scharged
the all eged di scrimnatees when, as | wll explain, | have sufficient reason
not to believe the enpl oyees' account that he told themthey were fired.

Bguarez woul d later testify the crewactual |y began to cut broccoli at
6:40 am (IV25.) H mght have neant to say this in his original testinony
tothe effect that "we were starting to -- we were going to start to cut
broccol i [shortly after they finished "setting up"] (111:99), when Nava
stopped thembecause of the ice. Wen reminded of his declaration which
averred that "[they] started work at 7:30", he admtted that the crewdid not
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any kind was done before 7:30. Indeed, according to themthere was no need to
cl ose up one nachi ne and set up a new one because the crewwas goi ng to use
the nachine that was left inthe field fromthe day before.

Mrria and Juan Nava testified that when he sawthe frozen field he
told the crewthey couldn't start for anhile. Wen the workers started to ask
how | ong they woul d have to wait, "[Juan] told themnore or |ess 7: 30 because
sonet i nes peopl e can go and nake paynents or do this or that." According to
both Mirria and Tonas Rodriguez, nany of the crewactual ly went to San Ardo.
(Rodriquez hinsel f went for coffee; he testified that Javier SQuarez and hi s
brother went to get gas.) Suarez contends nost of the crewstayed at the
field.

| findthat the crewdid not start cutting broccoli until 7:30
am | asofind, based upon Rodriguez's testinony that he left to go to San
Ardo, and upon Mria s uncontradicted testinony that the crewwas free to do
anything it wanted until 7:30, that no one was required to renain at the

field. Though | amnot persuaded that the crewdid work of any kind before

start to cut broccoli until 7:.30 am (I1\V26.) Later, Suarez would testify
the crewstarted cutting at around 7:00 aam (M:89.) Based upon the record
as awhole, including ny incredulity over the proposition that Nava woul d not
have known inmedi ately that the field was not ready to be cut (after all frost
is easily visible on alaan and on rooftops on cold nornings), | find the crew
started work at 7:30 am
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7:30 am, for reasons noted bel ow it makes no difference if they did. *
2.

Everyone agrees that when the crewdid begin to work, there was
sone ki nd of a dispute between Suarez and Nava about Suarez's bei ng assi gned
as acutter. | nention this because Respondent inplies that it was this
di sput e whi ch caused Suarez to "organi ze" the crew as Tonas Rodri quez woul d
testify that Suarez did (V- 39), to stop working at 4:30 p.m According to
Rodri quez, Suarez urged this as the crew changed fiel ds soneti ne around 2: 00
p.m Further, Rodriquez testified that he woul d not go at which point
Juvencio Savala told him"those that don't | eave ne are going to kick them
out." (V40.) Savala denied any such conversations. (1V:89.)

Though it is clear that SQuarez and Nava had sone sort of
di sagreenent that norning, on the record as a whol e I cannot concl ude that what
happened | ater in the day had anything to do wthit. This crew had been
fighting wth Respondent about overtine for nonths; later in the day they woul d
clamto be entitled toit; the roots of that cla mhave nothing to do wth

what happened to Suarez that norning. | al so do not believe

“The starting tine wll be of sone nonent in considering the
enpl oyees' later claimthat they were entitled to overtine. | shoul d point
out inthis connection even if the crewdi d sone "set-up" before 7:30 am, it
was not nore than 15 mnutes of work. In viewof ny further finding that the
crewotherw se was free to leave the field after they did the work, | amnot
convi nced that they were subject to the control of the enpl oyer for the rest
of the hour between 6:30 and 7:30 a.m Accordingly, the waiting-tine cannot
be counted as "hours-worked." (See INCQder No. 14-80 8§ 2(b).)
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Rodriquez' s account that he was threatened by Savala. Nothing in Rodriquez' s
account of what actual |y happened | ater that day to "those who didn't | eave"
supports the claimthat there was hostility toward them And if there was no
overt hostility when the "work stoppage" actually took place, | find it hard
to believe that even if there was sone di scussi on about "wal king out" as early
as 2200 p.m, that the discussions were acconpani ed by threats.

3.

Quarez did testify that the crewwas aware of the tine and began
to tal k anong thensel ves about asking for overtine pay after 4:30 p.m It so
happened that around that tine the nachine left the field to nake a turn, at
whi ch point nost of the cutters wal ked anay fromit, forned a separate group,
and vent to ask Nava about overtine. Hector Ramrez testified that around
4:45 p.m he asked his fellows "if they were comng out wth [sic] overtine.”
Nava agreed that the crew had fini shed a pass and the nachi ne was al ready out,
or at the edge, of the field when a group of cutters asked hi mabout the
overtine.” The najor difference between the story told by General Qounsel's
wtnesses and that told by Respondent's wtnesses is that General Qunsel's
wtnesses insist they only asked about overtine. Juan and Mvria Nava insi st

"the crew also said to Nava they weren't

“Rodri quez added that initially only 10 enpl oyees went out and they
urged everyone else to leave. Two others | eft and he was the only cutter to
stay wth the nachine. (V41.)
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going to work after 4:30.%° According to Mria, soneone said the crew was
entitled to overtine that day because they had started at 6:00 am Juan
remnded themthat they had waited until 7:30 a.m

A sone point, Nava said sonething to the effect that he could see
they did not want to work anynore. Ramrez and Suarez testified Juan then
said they were "fired." (1V70.) Wen asked Nava' s exact words, Suarez
testified he said, "[T] here was no nore work for us." (1V71.) Savala and
Quarez enphasi zed that Nava wal ked anay fromthe crew and started the nachi ne
across the field. | discount this. Snce there was only one cutter left in
the field, Nava' s testinony that he had to reposition what was |eft of the
crew before the nachi ne coul d conti nue, nakes nore sense.

Nava testified that he went to his car phone to tell his i nmediate
supervi sor, Jose Al nonza, what was happening. A nonza told himto call Gary.
He then went to call Gry. Saval a agrees that Nava di sappeared for a while
before returning at which point he gave themtheir paychecks, saying he had
"just spoken to Gry and that was all for [thenm)." (1V89.)Y Ranirez relates
a later conversation wth Nava when the crew approached himto ask "if it were

true that he had fired

®Juan Nava added that they personalized the dispute, saying the crew
told himthey weren't going to work wth himanynore. | discount this.
the record as a whol e, this dispute was about overtine.

“I't is undisputed that Novenber 21st was a payday and the entire crew
was pai d.
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us." Nava said, "Yes, that he had already tal ked to the boss." (1V.71.)
Quarez nust be referring to the sane conversati on when he testified "the crew
asked him"what it was that he was trying to give us to understand that was
all for us." (1V.59.) Athough General (unsel wtnesses al so testified that
they asked where work was going to be on the 23rd, Nava deni ed bei ng asked
this. It is undisputed that the 13 showed up for work on the 23rd of
Novenier. A repl acenent crew was al ready there.

Inthe record as a whol e, | cannot find that Nava ever told the 13
they were "fired." General Qounsel's wtnesses' own confusi on about what
actual | y happened is the nost conpel |ing evidence that, despite sone testinony
about Nava' s having said they were fired, he never said any such thing. |
also cannot find that the crewquit; rather, it seens clear to ne that they
stopped work at 4:30 p.m to talk to Nava about getting overtine. Indeed, this
is exactly Nava's interpretation of events in his notebook: "Estas 13 persons
pararon a las 4%2p.m |a rason [razon] de que pararon de trabajar was porque
sequn el l os creen que no | es estan pagando tienpo y nedio [nedial." (GQX 14.)
"These 13 peopl e stopped at 4:30 p.m The reason they st opped® work was
because according to themthey believed they are not being paid tine and a
hal f." (Hearing Gficer's Translation.)

Lhder IV Qder 14-80 agricultural enpl oyees are entitled to

tine and a half (overtine) pay after 10 hours of

Bgpani sh has a nuner of words for "quit"; "parar" (to stop) is not
one of them
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work. (IVC 14-80 83[A.) S nce | have found that the enpl oyees did not start
work until 7:30 am, it follows that at 4:30 p.m they were not entitled to
overtime under the IV Qrder, having only worked nine hours.™ Al though the
nature of the enpl oyees' objective in this case is obscured by Suarez' s

msl eading attenpt to establish that the crewbegan to cut at 6:30 am, it is
clear fromthe record as a whol e, including Mria Nava' s testinony, that the
crewvanted the waiting-tine to count towards overtine.® If there were no IVC
Qder, enpl oyees' concerted refusal to work in order to put pressure on their
enpl oyer to pay themfor "waiting tine" woul d be protected as a one-tine work
stoppage. % Does it nake any difference that the crewwas not entitled to be
paid for the hour between 6:30 and 7:30 aam? For enpl oyees to | ose the
protection of the Act because they were not entitled to overtine under the IVC

Qder would be to say that concerted action is protected only to

“Bven if | were to credit the enpl oyees that they worked for about 15
mnutes "setting-up", the other 45 mnutes until 7:30 would still be
considered "free tine" and the crewwoul d still not have worked 10 hours by
4:30 p.m

PRespondent contends that because the crew knewit was not entitled to
overtine, they nust have had sone other notive for their actions, and he
vigorously argues that that notive was to get rid of Nava. n the record as a
whole, | do not find that to be the case. Respondent's anal ysis msses the
distinction between the enpl oyees' wanting Respondent to pay overtine and
asserting that they were entitled to it under the IV order.

Asee Arnstrong Nurseries, Inc. (1986) 12 ALRB No. 15 in which the Board
di sti ngui shes between work stoppages, in which enpl oyees wal k off their jobs,
and partial strikes, in wich strikers refuse to work on certain tasks or
renain on premses. Inthis case, the eight enpl oyees wal ked off the job.
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the extent enpl oyees seek what they already have. | find the wal kout is
pr ot ect ed.

In viewof the conflicting testinony about whether or not the crew
asked Nava on the evening of the wal kout about coming back to work, | do not
find that they did However, there is no dispute that they showed up for work
when it was next available, on the day after Thanksgiving. As strikers, the
enpl oyees had the right to reinstatenent upon naki ng an unconditional offer to
return to work unl ess Respondent had pernanent!ly repl aced them S nce show ng

up for work has been held to be a sufficient offer (SunbeamLi ghti ng Conpany,

Inc. (1962) 136 NLRB at 1267), and since Suarez testified w thout
contradiction that his wfe sought to talk to Respondent’s supervisor, R ck
Harris, about goi ng back to work, the burden shifted to Respondent to
denonstrate "a nutual under standi ng between itself and the repl acenents that
they were permanent.” (Hansen Bros. (1986) 279 NLRB 74; Tile, Terrazzo &
Mirble Gontractors Assn. (1987) 287 NLRB 77.) S nce Respondent introduced no

evi dence about the "pernanency" of the replacenents, but chose to rest on the
adequacy of the enpl oyees' offer to return, | find the refusal to reinstate

the crew on Novenber 23rd was an unfair |abor practice.
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By authority of section 1160.3 of the Agricultural Labor Relations

Act (Act), the Agricultural Labor Relations Board (Board) hereby orders that
Respondent Ant hony Harvesting Inc., and Anthony Farns, its officers, agents,
successors, and assigns, shall:

1. Qease and desist from

(a) Refusing toreinstate, or otherw se
di scrimnating agai nst, any agricultural enpl oyee for engagi ng i n protected
concerted activity.

(b) Inany like or related nanner interfering
wth, restraining, or coercing any agricultural enpl oyee in the exercise of
the rights guaranteed by section 1152 of the Act.

2. Take the followng affirnative acti ons which are deened
necessary to effectuate the policies of the Act:

(a) Gfer tothe followng individuals i nmedi ate and full
reinstatenent to their forner or subsequently equival ent position, wthout
prejudice to their seniority or other enpl oynent rights or privil eges:

(1) Hector R Ganacho
(2) Hdel Ganacho

(3) Francisco Ganacho
(4 Hderick Garcia

(5 Javier Garcia

(6) Hderick Mcias

(7) Noel Medrano

(8) FRanon M Pacheco
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(9) Javier Suarez

(10) Minuel Suarez

(11) Reyes Val deras

(120 Ruben BEal deras

(13) Juvencio Zaval a

(b) Mke whol e the above-naned i ndividual s for all |osses of

pay and ot her econonmic | osses they have suffered as a result of respondent’s
unl awf ul di scharges, the nakewhol e anount to be conputed i n accordance wth
establ i shed Board precedents, plus interest thereon conputed i n accordance

wth our Decision and Qder in EW Mrritt Farns (1988) 14 ALRB No. 5.

(c) Preserve and, upon request, nake available to this Board
and its agents, for examnation, photocopying, and ot herw se copying, all
payrol | records, social security paynent records, tine cards, personnel
records and reports, and all other records rel evant and necessary to a
determnation, by the Regional Orector, of the backpay period and the anount
of backpay due under the terns of this Qder.

(d Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into all
appropri ate | anguages, reproduce sufficient copies in each | anguage for the
pur poses set forth herei nafter.

(e) Ml copies of the attached Notice, in al appropriate
| anguages, wthin 30 days after the date of issuance of the OQder, to all
agricultural enpl oyees enpl oyed by Respondent at any tine during the period
fromNovenber 23, 1990 to Noventer 23, 1991.
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(f) Post copies of the attached Notice, in all appropriate
| anguages, for 60 days in conspi cuous places on its property, the period(s) and
pl ace(s) of posting to be determned by the Regional Drector and exercise due
care to replace notices which has been altered, defaced, covered, or renoved.

(g0 Arange for arepresentative of Respondent or a Board
agent to distribute and read the attached Notice, in all appropriate | anguages
toall if its agricultural enpl oyees on conpany tine at tines(s) and pl ace(s)
to be determned by the Regional Drector. Followng the reading, the Board
agent shall be given the opportunity outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nay have concerning the
Notice and their rights under the Act. The Regional Drector shall determne a
reasonabl e rate of conpensation to be paid by Respondent to all non-hourly wage
enpl oyees to conpensate themfor worktine lost at this reading and the
guest i on- and- answer peri od.

(h) Notify the Regional Drector in witing,
wthin 30 days after the date of issuance of this Qder, of the steps
Respondent has taken to conply wth its terns, and continue to report
periodically thereafter, at the Regional Drector's request until full
conpl i ance i s achi eved.

BACKPAY (REER

Respondent has not contested any el enent of the backpay
specification. | hereby reconmend that the Board direct Respondent, its
officers, agents, successors and assigns to pay the anounts contai ned in
General Qounsel's final backpay
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specification plus interest to the date of paynent cal cul ated i n accordance

wth the Board' s decisionin EW Mrritt Farns (1988) 14 ALRB No. 5.

Dated: April 24, 1992
”)

“-...1_
e
-
e

THMS M S(BH
Admini strative Law Judge, ALRB

26



NOIM CGE TO AR ALTURAL BVRLOYESS

After investigating charges that were filed in the Regional Gfice, the
General Gounsel of the Agricultural Labor Rel ations Board issued a conpl ai nt
that alleged that we Anthony Harvesting, Inc., and Anthony Farns had viol at ed
the lam After a hearing at which all parties had an opportunity to present
evi dence, the Board found that we did violate the law by refusing to reinstate
Hector R Ganacho, Hdel Ganacho, Franci sco Ganacho, H derick Garcia, Javier
Grcia, Hderick Mcias, Noel Medrano, Ranon M Pacheco, Javier Suarez, Minuel
SQuarez, Reyes Val deras, Ruben Bal deras, Juvencio Zavala. The Board has tol d
us '([jo post and publish this Notice. Ve wll do what the Board has ordered us
to do.

The Agricultural Labor Relations Act is lawthat gives you and all other farm
workers in Gllifornia these rights:

1. To organi ze t hensel ves;

2. Toform join or hel p unions;

3. Tovotein asecret ballot election to deci de whether you want a
Lhion to represent you;

4, To bargain wth your enpl oyer about your wages and wor ki ng conditions
throggh a Lhion chosen by a majority of the enpl oyees and certified by the
Boar d;

5. To act together wth other workers to hel p and protect one anot her and;

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VE WLL offer reinstatenent to all enpl oyees in the crew naned above and nake
all nenbers of the crewwhol e for any | osses they suffered as a result of our
unl awf ul act.

DATED ANTHONY HARVESTI NG | NC
ANTHONY FARVG
By:
Represent ati ve Title

If you have a question about your rights as farmworkers or about this Noti ce,
you nay contact any office of the Agricultural Labor Relations Board. Qne
officeis located at 112 Boronda Road, Salinas, Galifornia 93907. The

t el ephone nunber is (408) 443-3161.

This is official notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of Gilifornia

DO NOT RFeMDE QR MUTT LATE



	Name	Amount
	Javier Garcia	  4,410.02
	Total	$58,724.44
	Background
	DECISION OF ADMINISTRATIVE LAW JUDGE





