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CEQO S ON ON BLGIKING OF HECTTON
In S&J Ranch, Inc. (1992) 18 AARB Nbo. 2 (hereafter 18 ALRB Nb.
2), the Agricultural Labor Relations Board (ALRB or Board) found that agents
of S&J Ranch, Inc. (S&J or Eployer) had unlawful 'y circul ated and

supported the signing of a petition to decertify the Lhited FarmVérkers of
Anerica, AH--A O (AW as the excl usive bargai ning representative of S&J's
agricultural enployees. Inits Qder, the Board directed the Enpl oyer, inter
alia, to cease and desist frominitiating, sponsoring, supporting, approving,
encouraging and circul ating a decertification petition anong enpl oyees. The
Board al so ordered the Enpl oyer to sign, post, nail and arrange for the
reading of an attached Notice to Agricultural Enpl oyees informng the

enpl oyees of the specific unfair |abor practices coomtted by the Enpl oyer and
of their rights guaranteed under the Agricul tural



Labor Relations Act (ALRA or Act). The Board s Decision and Qder issued
on My 1, 1992' and becane final 30 days thereafter.

h Gctober 1, Shannon V. DeFehr filed a petition wth the Board
seeki ng decertification of the UFWas the exclusive representative of S&J's
enpl oyees. n or about Qctober 2, the Notice to Enployees in 18 ARB No. 2
was nailed to enpl oyees. n or about (rtober 6, the Notice was posted at the
Epl oyer' s place of business and distributed and read to enpl oyees.

Snce the unfair |abor practices found in 18 AARB No. 2 had not
been fully renedied at the tine the second decertification petition was
filed, the Board's Msalia Regional Drector (Regional Orector) conducted an
i nvestigation pursuant to Gattle Valley Farns (1982) 8 ALRB No. 24 (Gittle
Valley).

In Gattle Vall ey the Board announced its general policy regard ng
the applicability of the National Labor Relations Board s (NLRB) "bl ocki ng-

charge" practice to the conduct of elections under the ARA The NLRB s

bl ocki ng pol i cy invol ves del ayi ng the proceedi ngs in any representati on case
where there are concurrent unfair |abor practice charges or conpl aints
affecting sone or all of the sane enpl oyees. The rationale for the policy is
that the probabl e inpact of the alleged unfair |abor practices would be to
deprive the enpl oyees of a free and uncoerced choice in a representati on
election and to permt the charged party to profit fromits unfair |abor

practices. The

LA dates refer to 1992 unl ess ot herw se st at ed.
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ALRB found in Gattle Valley that the rational e for the NNRB s bl ocki ng

practice also applies inthe agricultural setting, and it adopted the
practice wth certain nodifications.

Uhder the ALRB s bl ocki ng policy, when a petition for
certification or decertificationis filed at a tine wien there is an
outstandi ng unfair |abor practice conpl aint agai nst the enpl oyer or the union
whi ch has not been fully renedied, the regional director shall inmedi ately
conduct an investigation to determine whether there is a valid question
concerning representation. |If the regional director determnes that the
probabl e i npact of the unrenedied unfair |abor practices alleged in the
conpl ai nt woul d be to deprive the enpl oyees of a free and uncoerced choice in
the election, the regional director shall block the el ection and pronptly
notify the parties of the decision to block and the basis therefor.

In his response to the Enpl oyer's objection to his decision to
bl ock the decertification el ection herein, the Regional Drector acknow edged
that at the tine the decertification petition was filed, the only provisions
of the renedial order in 18 ALRB No. 2 which had not been conplied wth were
the mailing, posting and reading of the Notice to Enpl oyees. In his opinion,
the fact that the Enpl oyer had been unlawfully invol ved in the prior
decertification effort still perneated the work force to the extent that the
probabl e i npact woul d be to deprive the enpl oyees of a free and uncoer ced
choice in an election until the Notice coul d be conmuni cated to the

enpl oyees.
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He reasoned that know edge of Enpl oyer invol venent in the prior
decertification effort could signal to enpl oyees that an enpl oyer coul d
control a decertification request and that there coul d be adverse enpl oynent
effects if an enpl oyee opposed such decertification. The Regional Orector
concl uded that to proceed sinul taneously wth a readi ng advi si ng enpl oyees of
the Enpl oyer' s previous unl awful invol venent in the decertification effort
and wth a decertification el ection pursuant to the current petition coul d
create such confusi on and uncertainty in the mnds of enpl oyees as to
interfere wth their free choice. In oppositionto the Rgional Orector's
decision to bl ock the decertification election, S &J has argued that in
light of its denonstration of good faith in negotiating wth the UFWand the
exi stence of a current collective bargai ning agreenent,? the taint of any
unfair [abor practices found in 18 ALRB Nb. 2 has been di ssi pated and woul d
not have any effect on enpl oyee free choice in a current decertification
election. S &J further argues that the renedial order in 18 ARB No. 2 w |
have been fully conplied wth at the tine of the election, so that there wi |
be no unrenedi ed unfai r | abor practices creating an atnosphere interfering
wth free choice. Mreover, the Enployer states, there is no evidence in the

record that any enpl oyee was coerced or misled into signing the second

2h My 1, 1992, the parties signed a one-year contract. The contract
was ratified by amgority of S&J' s enpl oyees on My 22, 1992.
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decertification petition or did not understand his or her right to exercise
free choi ce.

V¢ concl ude that the Regional Drector acted properly in bl ocki ng
the election in this case. The violation found in 18 ALRB No. 2 of Enpl oyer
instigation and solicitation of support for the decertification petition
constitutes a substantial interference in the enpl oyees' right to organi ze.
The effects of the Enployer's unfair |abor practices would not have dissipated
at the tine the newpetition was circulated, signed and filed. Only after the
enpl oyees were inforned about what actions an enpl oyer nay and nay not
lawful |y take regarding a decertification effort could the enpl oyees truly
understand their own rights in the natter. Thus, until such tine as the
Noti ce to Enpl oyees coul d be conmuni cated to enpl oyees through nailing,
posting and reading (including the opportunity for enpl oyees to ask questions
of a Board agent concerning their rights under the ALRY, we do not believe an
at nosphere permtting free and uncoerced choice in the el ection coul d be
assuned.

In uphol ding the Regional Drector's decision to bl ock the
el ection herein, we note that the Enpl oyer's attorney advi sed the Regi onal
Drector that peak enpl oynent at S & J Ranch woul d continue at |east until the
end of ctober 1992. Therefore, there was sufficient tine after the reading

of the Notice to
RN NNy
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Epl oyees for the filing of a newdecertification petition and the hol di ng
of an election during the current peak period.
DATED Qctober 27, 1992

BRIEJ. JANGAN Chairnan’

| VONNE RAMCS R GHARCBON - Mentoer

LINNAA FRGK Menber

_3 The signatures of Board Menbbers in all Board deci sions appear wth
the signature of the Chairman first (if participating), followed by the
signatures of the participating Board Mnbers in order of their seniority.
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CGAE SIMRY

S&JRANH INC 18 ALRB Nb. 10
(AW Gase No. 92-RD 7-M

Regional Orector's Decision

In S&J Ranch, Inc. (1992) 18 ALARB Nb. 2, the Board found that agents of the
Enpl oyer had unl awful 'y circul ated and supported a petition to decertify the
Lhion. The Board issued a renedial order which, inter alia, directed the
Enpl oyer to sign, post, nail and arrange for the reading of a Notice to

Enpl oyees informng themof the specific unfair |labor practices conmtted by
the Enpl oyer and of their rights under the ALRA

O Getober 1, 1992, another petition was filed seeking decertification of the
Lhion. After aninvestigation, the Regional Drector determned that the fact
that the Bl oyer had been unlawful |y invol ved in the prior decertification
effort still perneated the work force to the extent that the probabl e i npact
woul d be to deprive the enpl oyees of a free and uncoerced choi ce in an
election until the Notice coul d be conmuni cated to the enpl oyees. Therefore,
pursuant to Gattle Valley Farns (1982) 8 ALRB No. 24, the Regional D rector

bl ocked the el ection. The Enpl oyer appeal ed the Regional Drector's bl ocki ng
deci sion to the Board.

Boar d Deci si on

The Board concl uded that an at nosphere permtting free choice in the el ection
woul d not have existed until after the enpl oyees had been thoroughl y i nforned
of the Enployer's unfair |abor practices and their own rights through the

nai ling, posting and reading of the Notice to Enpl oyees in 18 ARB No. 2.

Thus, the Board held that the Regional Drector had acted properly in bl ocki ng
the election. In upholding the Regional Drector's decision, the Board noted
that after full conpliance wth the Board's Qder in 18 ARB No. 2, there
vwoul d be sufficient tine during the Enpl oyer' s peak enpl oynent period for the
filing of a newdecertification petition and the holding of an el ection during
the current peak period.



