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DEA S| ON AND CRDER

(h Cctober 10, 1991, Admnistrative Law Judge ( ALJ) Barbara D.
Moore issued the attached Decision and Recommended Order in this matter.
Thereafter, Peltzer Goves, a California Corporation (Respondent or Enpl oyer)
timely filed exceptions to the ALJ ' s Decision along with a supporting brief,
and General Counsel filed an answering brief.

Pursuant to the provisions of Labor Code section 1146, the
Agricul tural Labor Relations Board (ALRB or Board) has del egated its authority
inthis matter to a three-nenber panel.

The Board has considered the record and the ALJ ' s Decision in |ight
of the exceptions and briefs of the parties and has decided to affirmthe
ALJ"s rulings, findings and conclusions, and to issue the attached Order.

CROER

By authority of Labor QGode section 1160. 3, the Agricul tural
Labor Rel ations Board (Board) hereby orders that



Respondent Peltzer G oves (Respondent), its officers, agents, successors,
and assigns shall:
1. Cease and desist from

a. Discharging agricultural enployees for engaging in the
exercise of their rights guaranteed by section 1152 of the Agricultural Labor
Rel ations Act ( Act) ;

b. Inany like or related manner interfering wth,
restraining or coercing agricultural enployees in the exercise of their rights
guaranteed by section 1152 of the Act;

2. Take the following affirmative actions designed to effectuate
the policies of the Act:

a. Mke whole Heliodoro Valencia for all wage | osses or ot her
econom ¢ | osses he has suffered as a result of Respondent's unlaw ul di scharge
by paying himthe sumof $415.83, plus any interest deternined to be due which
amount shall be calculated in the manner set forthin E W Mrritt Farns

(1988) 14 ALRB No. 5;

b. Sign the Notice to Enpl oyees attached hereto. After its
translation by a Board agent into all appropriate | anguages, Respondent shal |
reproduce sufficient copies of the Notice in each | anguage for all purposes
set forth in the renedial order;

c. Upon request of the Regional Director, or his designated
Board agent, provide the Regional Director with the dates of Respondent's next
peak season. Shoul d Respondent’'s peak season have begun at the tine the

Regional Director requests peak

17 ALRB No. 20 2.



season dates, Respondent will informthe Regional Director of when the present
peak season began and when it is anticipated to end in addition to informng
the Regional Director of the anticipated dates of the next peak season

d. Post copies of the Notice in all appropriate |anguages in
conspi cuous places on Respondent's property, including places where notices to
enmpl oyees are usually posted, for 60 days at tines and places to be determ ned
by the Regional Director. Respondent shall exercise due care to replace any
copy or copies of the Notice which may be altered, defaced, covered or renoved;

e. Upon request of the Regional Director, mai
copies of the Notice in all appropriate |anguages to all enployees enpl oyed by
Respondent during the period from Novenber 9, 1989 to Novenber 9, 1990;

f. Arrange for a Board agent or a representative
of Respondent to distribute and read the Notice in all appropriate |anguages
to Respondent's enpl oyees assenbl ed on Respondent's tinme and property, at
times and places to be determned by the Regional Director. Follow ng the
readi ng, a Board agent shall be given the opportunity, outside the presence of
supervi sors and managenent, to answer any questions the enpl oyees may have
concerning the Notice or enployee rights under the Act. Al enployees are to
be conpensated for time spent at the reading and question-and-answer period.
The Regional Director shall determ ne a reasonable rate of conpensation to be

pai d by the Respondent to all non-hourly

17 ALRB No. 20 3.



wage enpl oyees to conpensate themfor tinme lost at this readi ng and
guest i on- and- answer peri od;

g. Notify the Regional Director, in witing,
thirty (30) days after the date of issuance of the renedi al order, what
steps have been taken to conply wth it. Uon request of the Regi onal
Drector, Respondent shall notify himher periodically thereafter in witing
of further actions taken to conply with this Qder.

DATED  Decenber 17, 1991

BRUCE J. JANAAN Chairnan

| VONNE RAMOS R CHARDSON,  Menber

JIMN ELSEN Menber

17 ARB No. 20 4,



NOTI CE TO AGRI CULTURAL EMPLOYEES

After investigating charges that were filed in the Visalia Regional Office of the
Agricul tural Labor Relations Board (ALRB), the General Counsel of the ALRB issued
a complaint that alleged we, PELTZER GROVES, had violated the |aw. After a
hearing at which all parties had an opportunity to present evidence, the Board
found that we did violate the |aw by discharging Heliodoro Val encia for engaging
in protected concerted activity, namely, speaking on behalf of his co-workers in
supporting a fellow worker.

The ALRB has told us to post and publish this NOTICE. W wll do what the ALRB
has ordered us to do.

The Agricul tural Labor Relations Act is a law that gives you and all other farm
workers in California these rights:

1 To organi ze yoursel ves;

2. To form join or heIB uni ons;

3. Tovotein a secret ballot election to decide whether you want a union
to represent you

4 To bargain with your enployer about your wages and working conditions
Ehroggh a union chosen by a majority of the enployees and certified by the

oard;
5. To act together with other workers to help and protect one another; and
6 To decide not to do any of these things.

VWE WLL NOT do anything in the future which forces you to do, or stops you from
doing, any of the things |isted above.

VWE WLL NOT discharge or otherwise interfere with enpl oyees because they
support a co-worker in a matter relating to work.

VW WLL nake Heliodoro Valencia whole for any | osses he suffered as a result of
our unlawful act.

If you have a question about your rights as farmworkers or about this Notice,
you may contact any office of the Agricultural Labor Relations Board. One office
I's located at 711 North Court Street, Suite A Visalia, California 93291. The

t el ephone nunber is (209) 627-0985.

DATED: PELTZER GROVES,
a California Corporation

By:

Representative Title

This is an official notice of the Agricultural Labor Relations Board, an
agency of the State of California.



CASE SUWARY

Peltzer Goves 17 ALRB No. 20
(Hel i odoro Val enci a) Case No. 89-CE-99-VI
ALJ Deci si on

The compl aint alleged that the Enployer, through its owner Richard Peltzer, had

di scharged Heliodoro Valencia for acting as a SEOkesperson in protesting the
termnation of a co-worker. The ALJ credited the testinony of Heliodoro Valencia
who stated that Richard Peltzer insulted himwhen he defended the co-worker and
demanded that he be rehired or the crew would not start work. After Peltzer told
the workers that they could decide for thenmsel ves whether to work or go hone,
several workers including Valencia headed for their cars. Peltzer then approached
him told himhe was the one causing all the trouble, said he did not want to see
Val encia on the property anynore, and told himto "get out."

Richard Peltzer died shortly after the incident, but his son Larry Peltzer, who
was harvest superintendent at the time of the incident, testified that he
overheard the conversation between his father and Valencia. Larry Peltzer clained
that his father told Valencia he was not discharging him but that if he wanted to
| eave the choice was his. On the basis of Peltzer's demeanor, as well as

i nconsi stency and a lack of plausibility in his account, the ALJ discredited
Peltzer's testinmony and found that he was not close enough to the participants to
hear their conversation.

Finding that Valencia was a nore convincing witness than Peltzer and that his
account of the incident was more plausible, the ALJ concluded that Valencia had
been unlawful |y di scharged because he encouraged the crew not to work.

Board Deci si on

The Board affirmed the rulings, findings and conclusions of the ALJ. Valencia
did not seek reinstatenment, and the parties had agreed that if Respondent were
found Iiable, the anount of backpay owi ng woul d be $415.83 plus interest.
Therefore, the Board's Order omtted the usual provisions for reinstatenment and
continui ng backpay.

* * *

This Case Summary is furnished for information only and is not an officia
statement of the case, or of the ALRB.

* * *
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BARBARA D. MOORE: Adm nistrative Law Judge: This case was heard by me on August
20, 1991, in Visalia, California. It arises froma single charge filed with the
Agricul tural Labor Relations Board ("ALRB" or "Board") by Heliodoro Valencia on
Novenber 16, 1989, " asserting that he and two fellow enpl oyees (Hector Garcia and
Jose de Jesus Gonzales) were termnated by R chard Peltzer
owner of Peltzer Groves, Respondent herein,? ("Respondent," or "Conpany") because
they protested the termnation of co-worker Mises Ruiz. The Conplaint, however
alleges a violation of the Agricultural Labor Relations Act ("ALRA" or "Act")
only with regard to M. Valencia

Respondent filed its Answer to the Conplaint on Qctober 29, 1990, wherein it
deni ed any wongdoing. Both the Conplaint and the Answer were tinely filed and
properly served.

Al parties, including M. Valencia, who intervened, were allowed ful
opportunity to participate in the hearing;, both General Counsel and Respondent
filed briefs. Based on the entire record,® including the parties' arguments and

t he

!A'| dates hereafter are 1989 unl ess otherwise specified.

The correct name of the Respondent is "Peltzer Goves, a California
corporation." The designation "I nc." is not part of the Conpany nane, although
it Is soreferred toin various places in the transcript. The transcript is
hereby ordered corrected.

’References to the hearing transcript will be denominated as "vol une; page
nunber." In order to conserve resources, | dispensed with the introduction of
the so-called "official exhibits" since they are already part of the record
pursuant to Title 8, California Code of Regul ations, section 20280.



briefs, | make the follow ng findings of fact and concl usions of |aw

. JUR SDCTITON

Respondent is an agricultural enployer, and M. Valencia is an agricul tural
enpl oyee within the meaning of sections 1140.4(c) and ( b) of the Act. R chard
Peltzer, his son Larry Peltzer,* and foreman Donetillo Lupercio, at all times
material, were supervisors within the neaning of section 1140.4(j ) .

1. BACKGROUND.

Respondent is, and at all tines nmaterial was, a Galifornia corporation
engaged in farmng in Tulare Gounty wth its principal place of business in
Vodl ake, CGalifornia. A the tines material herein, R chard Peltzer nanaged
the conpany, and Larry Peltzer functioned as the harvest superintendent under
his father's direction. Followng Rchard Peltzer’s death on Novenber 21,
Larry becane ranch nanager and continued to operate the ranch wth his two
br ot her s.

M. Val encia worked at the Gonpany from1976 until his enpl oynent ended on
Novenber 9 as a result of the incident conpl ained of herein, except that he

left for a period of tine in 1982 and/or 1983 and then returned in 1984 or 1985.

No Prehearing Gonference Qder was issued inthis natter.

“For sinplicity's sake, in order to distinguish between the two men, | wll
identify Rchard Peltzer by his last nane and Larry by his first nane.



[11. EVENTS PRIOR TO THE ALLEGED DI SCHARGE.

General Counsel and Respondent submitted a written factual stipulation®
describing the events which led up to the alleged unlaw ul incident, which, at ny
direction, was supplemented by testinony in order to develop a nore conplete
record and to assist me in making credibility determnations. The follow ng
facts are not disputed.

The Conpany recal l ed certain of its harvesting enployees, including M.

Val encia, fromlayoff to begin work on November 9. He and ot her workers,
i ncludi ng Mises Ruiz who had worked for the Conpany the previous season but who
had not been recalled, reported for work on that day.

Rui z was informed he woul d not be rehired. He told Valencia and other co-
workers, and they wanted to know why since there were several new workers. Ruiz
and M. Valencia were friends and had ridden to work together regularly, and
Val encia was designated to speak on behal f of the workers to ascertain the reason
Rui z was not rehired

Val enci a and the workers approached foreman Dometillo Lupercio, and Val encia
told Lupercio they would not start work until Ruiz was al so given work. Lupercio
replied that he could not do anything, so Valencia asked himto have Richard
Peltzer to come over so they could resolve the matter

Lupercio left, and a short tine |ater Richard Peltzer and

Joint Bxhibit 1. Hereafter, Joint Exhibits, Respondent's Bxhibits and
General Qounsel 's Exhibits wll be identified respectively as JX RX and GIX
foll oned by the exhibit nunier.



his sons arrived. Peltzer and Valencia discussed Peltzer's refusal to rehire
Ruiz, with the crew standing around and interjecting conments. The conversation
was in English, and it was evident at the hearing that M. Val encia understood
and spoke English well.

Peltzer angrily asked Val encia why he was defending Ruiz and asked Valencia if
he were married to Ruiz. Valencia was insulted by the remark and angrily told
Pel tzer not to speak to himthat way. Peltzer retorted that women should be

defended at hone, but "not here." Valencia angrily walked away. (I :1.)

The workers repeated they woul d not work until Ruiz was given his job.
(1d.) Peltzer replied that he was not going to hire Ruiz, that work would start
at noon, and the workers coul d decide anong thensel ves if they woul d work or go hone.

(1:23.)

About noon, Peltzer and his sons returned. By about 12: 30, when it appeared
no one was going to work, Peltzer instructed Larry to tie up the ladders to the
| adder trailer, and he and Larry told the workers to go hore. (1: 46.)
Pel tzer and Valencia then had a one-on-one conversation wherein Cenera
Counsel alleges Peltzer told Valencia he was fired because he had led the
protest. Respondent, on the other hand, contends that Valencia quit.
Val encia was General Counsel's only witness. He testified he and Peltzer were

al one and that no one was near enough to



overhear their conversation.® As noted previously, Richard Peltzer died
shortly after the above events. Respondent's case rests on the testinony of
Larry Peltzer who testified he overheard the conversation.” V. THE ALLEGED
DI SCHARGE.

Valencia testified that after Richard and Larry had told the workers to
| eave because no one was making a nmove to start work, he and various other
workers went to their cars. He saw Richard Peltzer approaching him so he
stopped at point " 2" on QXL towit for him (1:12-13.)

Peltzer came up to the car and angrily told Valencia that he was the one
causing all the trouble, and that he (Peltzer) did not want to see Valencia on
the property anynore. Peltzer pointed his finger at Valencia and said, "GCet
out. Get out." (1:13-16.) Based on what Peltzer said, and his angry nanner,
Valencia did not reply but sinply left. He estimated the entire exchange |asted
less than a mnute. (1 :67.)

Val encia drove out to the public road® where Hector Garcia

SAccording to Valencia, Larry was about 50 to 75 feet away at the |ocation
marked with a blue ink spot with the nunber " 1" next to it on GCCX 1 which is a
diagram not drawn to scale, of Respondent's orange groves where the incidents
occurred. (1:14,16)

‘Larry's testinony as to where he was and what he was doing at the tine
isinconsistent. (See pp. 9-10, infra.)

8This road is shown on GCX1 as " 196. " Respondent's counsel offered as an
inconsi stent statement that portion of M. Valencia's declaration (RX1) wherein he
stated that when Larry Peltzer told themall to go home, he and other workers went to
their cars which were parked on the public road, and



and Jose CGonzal es, who had left earlier, were waiting. They all waited to see if
any other workers would leave. nly two others joined them and within a few
mnutes the workers still inside the ranch began to get |ladders to start work. At
this point, the two other men left and went back in and started work.

Val encia told Garcia and Gonzal es they al so coul d go back in, but he woul d not
go any nore because he had been fired.® (1:17.) They all then left and went to
their hones.

Seven days after the incident, on Novenber 16, Valencia, Garcia and Gonzal es

filed the instant unfair |abor practice

Pel tzer came out and made the remarks to him In response, Valencia testified he
had driven to the public road, but returned to the interior road and it was at
the latter time that Peltzer came up to him This explanation does not reconcile
the discrepancy, but | do not find the inconsistency so significant that it
warrants discrediting Valencia entirely as Respondent woul d have ne do.

Respondent's counsel argues in his brief that the fact that neither Garcia
nor Gonzales was called to corroborate Valencia' s testinony indicates they would
not do so, and, consequently, | should disbelieve Valencia. A single credible
witness is sufficient to establish a fact. (Cal Evid. Code 8411) Moreover, there
iIs no showing either Garcia or Gonzal es was even avaiable as a w tness.

Simlarly, CGeneral Counsel argues | should draw an adverse inference and concl ude
that Larry did not overhear the conversation because Respondent did not cal
Larry's two brothers (who Larry testified were with himat the tine of the
conversation) to testify. |In this case, however, both nen were avail able as
witnesses. (1:56-57.) Inspite of the fact that they were available, the fact
remains that a party need not call corroborating witnesses, so | do not view
this in the sanme way as failing to call an available w tness thereby |eaving
damagi ng testinony unrebutted. Consequently, | decline to draw an adverse
inference in this instance as well.



char ge. 10 After they left the ALRB office, they and Ruiz went to the ranch
to ask Rchard Peltzer for their jobs back. -

Peltzer refused to hire them although later the Conpany sent Val encia a
letter offering himhis job back. |n Decenber, Val encia happened to see Larry
Peltzer at a store. Larry asked if he had gotten the letter. Valencia replied
he had, but he was no | onger interested in returning. 12

Larry Peltzer's version of events is quite different. He

10 Respondent argues that because the charge alleges that all three nen

were discharged, | should conclude Val encia was either dishonest when he filed
it or in his testimny wherein he readily acknow edged Garcia and Gonzal es
were not fired but left. (1:33.) | declineto do so. Thereis no show ng
that his view of what constituted a legal termnation at the tinme he filed the
charge was the sane as when he testified by which tine the case had been

eval uated by the CGeneral Counsel. Valencia's explanation that he included the
two men because they wanted to be included because all three had left together
i's plausible and I do not find he necessarily nmeant all three had been treated
exactly the same way. | note that Ruiz used the word "fired" when he spoke
to his co-workers when actually he had been refused rehired. Certainly, his
situation was different than any of the others and yet he used the same word
to describe what had happened to him

YRespondent argues | shoul d di sbel i eve Val enci a because if he had been
fired, he and the others would not have returned to ask for their jobs back. |
do not find this argunent persuasive. Having taken steps to institute |egal
action, thereby indicating they were not going to let the matter drop.

Val encia’' s expl anation that they went because if they got their jobs back
everyone coul d avoi d entangl enent (which | take to be the inport of his
statenment that there would no | onger be any problens) is believable. That the
argunent is not ipso facto true is shown by the fact that Ruiz, who undeni abl y
was told he would not be rehired, also went to try to get his job back.

12(33neral Qounsel is not seeking reinstatenent .
8



testified he was standing near the ladder trailer (marked " 5" on QGX1)
encouraging the crewto start work when he heard his father say "Wat" in a
| oud voi ce which caused himto look in his father's direction. He saw his
father walk over to Valencia's car and heard Val encia ask whether he shoul d
go or stay.13

Peltzer replied it was Valencia s choice, that he (Peltzer) wanted Val enci a
to work. Valencia then asked if Ruiz al so woul d be given work, and when Pel t zer
said, "No," Valenciasadhe was |leaving. Peltzer replied that Val encia' s
| adder and position were still available, that it was his choice, and that
Pel tzer wanted himto pick.

Val enci a responded by asking if Peltzer were firing him and Pel t zer
answered he was not, but if Valencia was not going to work, he shoul d go hone
because there was nothing there for himif he was not going to pick. Valencia
repeated he woul d | eave, and Peltzer repeated that the choi ce was Val enci a' s.
Peltzer then told Valencia: " Then get out. |If you're going to go, |eave
[.]" (1:45.) A that point, Vaencia |left.

In addition to the vastly different versions as to what was

13(33neral Qounsel asked a nuniber of questions on cross-examnati on testing
Larry's recol l ection of events, e. g. which way Valencia' s car was facing and
whi ch side of the car his father was standi ng besi de when he spoke to Val enci a.
Larry candidly admtted he could not recall those details. | amnot persuaded
that his inability to recall themreflects adversely on his credibility.
Rather, | find themreasonabl e | apses because it is not uncormon for people to
renenmber only the najor details of an incident.



said, Valencia's and Larry's accounts also differ as to where Larry was
positioned at the time of the conversation and whether the crew had started
wor ki ng before Peltzer and Val enci a spoke.

Val encia consistently testified that Larry was at location " 1" talking to
the workers. He flatly denied the crew had begun work, testifying they started
to do so after he had gone out to the public road follow ng the conversation

and he consistently maintained that position during cross-exam nation.

Larry's testimony was more equivocal. As noted, he first testified he was
encouraging the crewto start work at the time he heard his father speak to
Val encia. Later, he testified he was getting ready to tie the ladders to the
trailer (location " 5" on GCX1) in response to his father's direction to do so,
at which time a crew nenber told Larry he wanted to work. (1:46) Larry relayed
this fact to his father, whereupon " . . .t he rest of the crew-a nunmber of

them..." cane forward to start work.

He first testified he was not sure i f, at this point, some of the workers
already had started taking |ladders fromthe trailer, but he was sure sone did
so before his father went to Valencia's car. Just a nonment |ater, however, he
changed this statement and testified that his father went to talk to Valencia
after the workers started taking the |adders off the trailer. (1:47.)

Al'l of his testinony except this [ast statenment indicates

10



the crew had not begun work nor even begun taking |adders to get ready to work
Further, in both of the above accounts, his testinony indicates he was standing
next to the trailer, and he initially testified to the sane effect on cross-
exam nation, stating he was next to the ladder trailer, and workers either were
comng up to get ladders or he was encouraging themto start work when the
conversation occurred. (1 :49.) But when General Counsel attenpted to pinpoint
his location by the trailer, he shifted his testinmony and stated he was not next
to the trailer but had already noved to the spot marked " 7" when he heard his
father say, "What." (1:49-50.) This last testinony places him substantially
nearer Valencia's car then his prior testinony.

His testimny as to what he was doing and where he was |ocated are not the
only points he changed on cross-examnation. The inpression left fromhis
testinony on direct was that a substantial nunber of workers came forward to begin
work after the first worker spoke up--he referred to "the rest of the crew-a
nunber of them" there being about 32 crew nenbers. (1:46-47.)

But when questioned on cross-exam nation, he testified there were two workers
who said they wanted to go to work. (1 :46.) Later, he said it was four workers.
(1:51.) He acknow edged that the "flow' of workers he referred to did not
start right after the first four indicated they would work, and that it was

probably 5 or 10 minutes before all the workers got their

1



| adders because people were getting out of their cars and getting into the
car trunks to get equipment. (1:52-53.)

| do not credit Larry's testinony that the workers had started to work
before his father went to talk to Valencia. Initially, when asked if workers
started getting their |adders at the time the two or four workers announced
they wanted to work, he testified that the |adder trailer was going to be
moved to location " 8" on GCX1 which was where the picking was going to occur.
(1:46.) Helater testified that the |adder trailer was not nmoved there until
after the conversation between his father and Valencia. (1:52-53.)

| find it unlikely the workers would have removed the |adders, which were
18 feet long, fromthe trailer and carried themover to location " 8" when
Larry was already planning to nove the trailer to that area. | note that
Val encia's testinony that the workers began to get their |adders a few mnutes
after he went out to the public road is consistent with the time frane
described by Larry in his later testimony on cross-examnation. (Conpare
:17,35 with|:52-53.)

| also do not credit his testinmony that he had noved to location " 7" on
QCX1 either before or at the tine of the conversation. Rather, | find he was
still talking to the workers. | so conclude because after the two or four
peopl e stated they would start work, it is logical to believe Larry woul d have
renewed his efforts to convince others to do so. He certainly could not

operate with so few workers, and he woul d

12



want to take advantage of the effect of some workers breaking ranks, so to speak.
Consequently, | do not credit his testinony that he overheard the conversation.
This is especially so since workers around himwere getting out of their cars and
closing the car doors and trunks which would have created a certain anount of

noi se and commoti on

For a nunmber of reasons, | credit M. Valencia rather than Larry Peltzer as to
what was said between Valencia and Richard Peltzer. Valencia was a nore carefu
and preci se witness than was Larry, but yet he did not give the inpression he was
being overly cautious or guarded. GCenerally, his answers were straightforward
and consistent.

In contrast, Larry Peltzer initially described the events in a sonewhat rushed
narrative form and, as already noted, had to modify this testinmony in several
respects when he was asked to focus on distinct elements. In several instances,
the new answers materially changed the picture created by his initial narrative
account. The nost telling exanples of this are his testinony regarding the "flow'
of workers, whether workers had taken | adders and started to work prior to that
conversation, and his precise |ocation when the conversation between his father
and Val enci a began,

| found Valencia's account nore believable both because he was naturally nore
careful about details and because Valencia's version is nore probable in the
context of surrounding events. For exanple, Valencia's account is nore consistent

with Richard



Peltzer's earlier angry manner, and Peltzer's anger would have been recently
rei nforced because he spoke to Valencia just after he had instructed Larry to pack
up and quit for the day because no one was going to work.

In contrast, listening to the tone Larry used in describing the incident, his
father spoke in a calmvoice and exhibited a polite, alnmost deferential manner.
He described his father as bending over backwards to repeatedly reassure Val encia
that his job was still available which is not only inconsistent with his father's
earlier angry, insulting manner, it is also inconsistent with how nost people
woul d act in such a situation. Larry described his father's tone as so
conciliatory that it is hard to believe him

Al'so, Larry's version requires ne to believe that in the face of such
conci | i atory behavi or, Val encia becane so angry that he quit. [If Valencia were
going to behave in that fashion, it is much nore probable he woul d have done so
earlier when he was adnmttedly angry with Richard Peltzer's insults. There is
nothing in the conversation which woul d account for Valencia's quitting. The
reason cannot be that Peltzer said he would not rehire Ruiz; Valencia had |ost
that battle the first tine

Further, it was apparent at hearing that Val encia understood and spoke
English well. It nmakes no sense for himto have asked if he were being fired in

the context described by Larry, which also causes ne to doubt Larry's account.

14



In sum | find Valencia' s account nmore plausible, and I found hima nore
convincing witness. | find that Peltzer approached him accused himof causing
the workers not to work, and told himto get out and not cone back.

V. CONCLUSION

Respondent has admtted that Val encia was engaged in protected
concerted activity when he spoke to Richard and Larry Peltzer on behalf of the
crew s concern about Ruiz. The only issue is whether Valencia was di scharged
for that activity. The answer to that question is determined by nmy crediting
Val encia's account of Richard Peltzer's remarks to him

Consequently, | find Richard Peltzer fired Val encia because he
encouraged the crew not to work. | further find that the discharge
viol ated section 1153( a) of the Act.

Because the backpay period is so short, the parties were directed to try
the conpliance issues at this stage. They agreed that if Respondent were
found Iiable, the anbunt of backpay owing as of the date of hearing was $415. 83.
(1:3-4.) Respondent will be directed to pay that amount, plus interest, to
fulfill its obligation to make M. Val encia whol e.

Upon the entire record, the findings of fact and conclusions of |aw

set forth above, and pursuant to section

14Ganeral Qounsel cites various cases supporting the concl usion that
Peltzer's renarks, as testified to by Valencia, constitute a firing. There is
no doubt that telling Valencia to get out and not return was sufficient to
cause a reasonabl e person to believe he was fired; Respondent does not contend
ot herw se and acknow edges that this is strictly a case of who is credited.
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1160. 3 of the Act, | hereby issue the fol |l ow ng order.
CROER
By authority of Labor Gode Section 1160. 3, the Agricultural Labor
Rel ati ons Board (Board) hereby orders that Respondent Peltzer G oves
(Respondent) its officers, agents, successors, and assigns shall:
1. Cease and desist from

a. D scharging agricultural enpl oyees for engaging in the exercise
of their rights guaranteed by Section 1152 of the Act;

b. In any like or related manner interfering with, restraining or coercing
agricultural enmployees in the exercise of their rights guaranteed by Section 1152 of
the Act;

2. Take the following affirmative actions designed to effectuate the
policies of the Act:

a. Mke whole Heliodoro Valencia for all wage | osses or other
econom ¢ | osses he has suffered as a result of Respondent's unlawf ul
di scharge by paying himthe sumof $415.83, plus any interest determined to
be due which amount shall be calculated in the manner set forth in E. W.

Merritt Farms (1988) 14 ALRB No. 5;

b. Sign a Notice to Enployees embodying the remedies ordered. After its
translation by a Board agent into all appropriate |anguages, Respondent shall
reproduce sufficient copies of the Notice in each |anguage for all purposes set forth

in the remedial order.
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c. Upon request of the Regional Director, or his designated Board agent,
provide the Regional Director with the dates of Respondent's next peak season
Shoul d Respondent's peak season have begun at the tine the Regional Director
requests peak season dates, Respondent will informthe Regional Director of when
the present peak season began and when it is anticipated to end in addition to
informng the Regional Director of the anticipated dates of the next peak season;

d. Post copies of the Notice in all appropriate |anguages in conspi cuous
pl aces on Respondent's property, including places where notices to enpl oyees are
usual Iy posted, the period and pl aces of posting to be determned by the Regional
Director. Respondent shall exercise due care to replace any copy or copies of the
Notice which may be altered, defaced, covered or renoved,

e. Upon request of the Regional Director, mail copies of the
Notice in all appropriate | anguages to all enployees enpl oyed by
Respondent during the period fromCctober 31, 1989, to the date of
mai | i ng;

f. Arrange for a Board agent or a representative of Respondent to
distribute and read the Notice in all appropriate |anguages to Respondent's
enpl oyees assenbl ed on Respondent's time and property, at times and places to be
determned by the Regional Director. Followng the reading, a Board agent shal
be given the opportunity, outside the presence of supervisors and managenent, to

answer any questions
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t he enpl oyees may have concerning the Notice or enployee rights under the Act.
Al'l enpl oyees are to be conpensated for tine spent at the reading and question-
and-answer period. The Regional Director shall determne a reasonable rate of
conpensation to be paid by the Respondent to all non-hourly wage enpl oyees to
conpensate themfor time |ost at this reading and question-and-answer period,;
g. Notify the Regional Director, inwiting, thirty (30) days after
the date of issuance of a remedial order, what steps have been taken to conply
with it. Upon request of the Regional Director, Respondent shall notify
hi m her periodically thereafter in witing what further steps have been taken
in conpliance with the remedial order.
DATED: Cctober 10, 1991

- £
- ~ ' i

BARBARA D. MOCRE
Adm ni strati ve Law Judge

18



NOTI CE TO AGRI CULTURAL EMPLOYEES

After investigating charges that were filed in the Visalia Regional Ofice of the
Agricul tural Labor Relations Board ( ALRB), the CGeneral Counsel of the ALRB
issued a conplaint that alleged we, PELTZER GROVES, had violated the |aw. After a
hearing at which all parties had an opportunity to present evidence, the Board
found that we did violate the | aw by discharging Hel i odoro Val encia for engaging
in protected concerted activity, namely, speaking on behalf of his co-workers in
supporting a fellow worker.

The ALRB has told us to post and publish this NOTICE. W will do what the ALRB
has ordered us to do.

The Agricultural Labor Relations Act is a |aw that gives you and all other farm
workers in California these rights:

1. To organize yoursel ves;

2. To form join or help Unions;

3. To vote in a secret ballot election to decide whether you want a Union to
represent you;

4 To bargain with your enployer about your wages and working conditions

throggh a Union chosen by a mgjority of the enployees and certified by the

Boar d;

To act together with other workers to hel p and protect one another and;

To decide not to do any of these things.

oo

WE WLL NOT do anything in the future which forces you to do, or stops you from
doing, any of the things |isted above.

VWE WLL NOT discharge or otherwise interfere with enpl oyees because they support
a co-worker in a matter relating to work.

WE WLL make Heliodoro Val encia whole for any | osses he suffered as a
result of our unlawful act.

If you have a question about your rights as farmworkers or about this Notice,
you may contact any office of the Agricultural Labor Relations Board. One office
I's located at 711 North Court Street, Suite A. , Visalia, California 93291. The

t el ephone nunber is ( 209) 627-0985.

DATED
PELTZER GROVES, a California
Cor poration
By: _ _
Representative Title

This is an official notice of the Agricultural Labor Relations Board, an agency
of the State of California.

DO NOI' REMOVE OR MUJTI LATE.
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