Holtville, California
STATE OF CALI FORNI A

AGRI CULTURAL LABOR RELATI ONS BOARD

SAM ANDREWS  SONS,

Gase Nos . 81-C&260-D
81-CE& 261-D
81-CE-121-EC
81-C& 127-EC

Respondent ,
and

UN TED FARM WORKERS
G- AMERI CA, AFL-A Q

15 ARB No. 1

Charging Party.
g y (10 ALRB No. 11)

N N e N N N N N N N N N

SUPPLEMENTAL DECI SI ON AND REVI SED ORDER

Fol | owi ng our Decision in Sam Andrews' Sons (1984) 10 ALRB No.

11, the Court of Appeal, Second Appellate District, issued a decision
vacating portions of our Oder and remandine the case to us for the
pur pose of rewording other portions of our Order in accordance with the
court's decision. The California Suprene Court thereafter granted
the petitions of the Agricultural Labor Relations Board (Board or
ALRB) and the United Farm Workers of America, AFL-CIO (UFW) for
review of the Court of Appeal decision. Subsequently, the Suprene
Court issued a decision affirmng the primry hol dings of the Court of
Appeal -- striking the award of attorney's fees and costs, uohol ding
the unfair |abor practice findings, and vacating the | abor canp
access order as overbroad. However, the Supreme Court reversed those
portions of the Court of Appeal's judgment which vacated the

speci al ly conpensated, one-hour field access provision of the Board's
Order and which directed the Board to establish specific limtations

on | abor canp access. The Suprene Court held that the owner or



operator of a labor canp is the proper entity to make reasonabl e
time, place and manner restrictions on |abor canp visitation. The
Supreme Court affirnmed the Court of Appeal's remand of the case to
the Board for rewording of the Board's Order.

In accordance with the Court of Appeal decision, as
modi fied by the Supreme Court decision, herein, we hereby vacate the
Order in 10 ALRB No. 11, substituting therefor the follow ng Revised
Order, which deletes the provision relating to attorneys fees and
costs and acknow edges Respondent's right to establish reasonabl e
time, place and manner restrictions on |abor camp access. W also
substitute the attached revised Notice to Enpl oyees in place of the
original Notice to Enployees in 10 ALRB No, 11.

REVI SED ORDER

By authority of Labor Gode section 1160. 3, the

Agricultural Labor Relations Board ( Boar d) hereby orders that

Respondent Sam Andrews' Sons, its officers, agents, successors,
and assi gns, shall:
1. GCease and desist from
(a) Preventing, limting or restraining any uni on

organi zers or agents fromentering and renai ning on the premses of
Respondent ' s | abor canps for the purpose of contacting, visiting,
or talking to any agricultural enpl oyees on the prem ses, except in
accordance with regul ati ons promul gated by Respondent establ i shing
reasonabl e ti me, place and manner restrictions on such visitation.

(b) Denying LUhited FarmWrkers of Arerica, AFL-A O
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(UFW), representatives access to bargaining unit enpl oyees, at
reasonabl e tines, on the property or prem ses where they are
enpl oyed, for purposes related to collective bargaining between
Respondent and the UFW

(c) Inany like or related manner interfering with,
restraining, or coercing any agricultural enployee in the exercise
of the rights guaranteed by section 1152 of the Agricultural Labor
Relations Act (Act) .

2. Take the followng affirmative actions which are

deenmed necessary to effectuate the policies of the Act:

(a) At atine to be determned by the Regional
Director, provide the UFWwith access to its enployees for one hour
during regularly schedul ed work ti me, for the purpose of talKking
with the enpl oyees about matters related to collective bargaining
bet ween Respondent and the UFW Access may be taken by two UFW
representatives for every fifteen enployees in each of Respondent's
work crews. After conferring with both the UFWand Respondent, the
Regional Director shall determ ne the manner and nost suitable tine
for the special access. During the one-hour access period, no
enpl oyee shall be required to be involved in the access activities.
Al enpl oyees shall receive their regular pay for the time away from
wor k. The Regional Director shall determ ne an equitable paynent to
be nmade to nonhourly wage earners for their lost productivity.

(b) Permt UFWrepresentatives to neet and talk with
Respondent's agricultural enployees on the property or premses

where they are enployed, at times agreed to by Respondent or, in
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t he absence of such an agreenent, at reasonabl e tines, for purposes
related to col | ective bargai ni ng between Respondent and the UFW

(c) Sgnthe Notice to Agricultural Enpl oyees
attached hereto and, after its translation by a Board agent into al
appropri ate | anguages, reproduce sufficient copies in each | anguage
for the purposes set forth hereinafter.

(d) Post copies of the attached Notice, in al
appropriate |anguages, in conspicuous places on its property for 60
days, the period(s) and place(s) of posting to be determned by the
Regional Director, and exercise due care to replace any Notice which
has been al tered, defaced, covered or renoved.

(e) Arrange for a representative of Respondent or a
Board agent to distribute and read the attached Notice, in all
appropriate |anguages, to all of its agricultural enployees on conpany
time and property at time(s) and place(s) to be determned by the
Regional Director. Follow ng the reading, the Board agent shall be
given the opportunity, outside the presence of supervisors and
managenent, to answer any questions the enployees may have concerning
the Notice or their rights under the Act. The Regional Director
shal | determ ne a reasonable rate of conpensation to be paid by
Respondent to all nonhourly wage enployees in order to conpensate them
for time lost at this reading and during the question-and-answer
period.

(f) Notify the Regional Director inwriting, wthin 30
days after the date of issuance of this Order, of the steps

Respondent has taken to conply with its terns, and continue to
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report periodically thereafter, at the Regional Director's

request, until full conpliance is achieved.

DCated: February 28, 1989

BEN DAV D AN Chai r man

JGN P. McCARTHY, Menber

GREGCRY L. GONOT, Menber

| VONNE RAMOS RI CHARDSON, Menber

JAMES L. ELLIS, Menber
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NOTI CE TO AGRI CULTURAL EMPLOYEES

After investigating charges that were filed in the Del ano Regi onal

O fice, the General Counsel of the Agricultural Labor Rel ations Board
(Board) issued a conplaint which alleged that we had viol ated the | aw
After a hearing at which each side had an opportunity to present

evi dence, the Board found that we did violate the | aw by denyi ng
representatives of the Lhited FarmVWrkers of Anerica, AFL-AQ ( UFW
reasonabl e access to our |abor canps in Novenber and Decenber 1981 and
to our fields in Decenber 1981 and January 1982. The Board has told

us to post and publish this Notice. V¢ wll do what the Board has
ordered us to do.

V¢ also want to tell you that the Agricultural Labor Relations Act is

a_Iﬁwthat gives you and all other farmworkers in California these
rights:

To organi ze yoursel ves;
To form join, or help unions; _
To vote 1n a secret ballot election to decide whether you want a
uni on to represent you; _
To bargain w th your enpl oyer about your wages and wor ki ng
condi tions through a union chosen by a najority of the
enpl oyees and certified by the Board,
5. To act together wth other workers to hel p and protect one
anot her; and _
6. To decide not to do any of these things.

> wbhkE

Because it is true that you have these ri ghts, we promse t hat:

VEE WLL al low the UFWto take reasonabl e access to our |abor canps or
fields and WLL NOT otherwise interfere with the legitinate efforts of
the UFWto communi cate wi th our enpl oyees.

Dat ed: SAM ANDREWS'  SONS

By:

Representative Title

I f you have a question about your rights as farmworkers or about this
Noti ce, you may contact any office of the Agricultural Labor Relations
Board. QOne office is located at 319 Véternan Avenue, H Centro,
Glifornia 92243. The tel ephone nunbber is (619) 353-2130

This is an official Notice of the Agricultural Labor Relations
Board, an agency of the State of California.

DO NOI' REMOVE OR MJTI LATE




CASE SUWARY

Sam Andrews' Sons 15 ARB No. 1

(U Case No. 81-CE260-D
81- CE-261-D
81-CE-121-D
81-CE-127- EC

(10 ALRB No. 11)

CASE SUWARY

The Board issued a suppl emental decision and revised order in
accordance wth the Court of Appeal and California Supreme Court renand
of 10 ARB No. 11. In conformty wth the court deci sions, the Board
retained its previous unfair |abor practice findi ngs, but struck the
award of attorney's fees and costs and revised its | abor canp access
order, acknow edging the Enpl oyer's right to establish reasonabl e
time, place and nmanner restrictions on | abor cane access.

* * *

This Case Sunmmary is furnished for information only and is not an
official statenent of the case, or of the ALRB.

* * *
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