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SUPPLEMENTAL DECI SI ON AND MCDI FI ED ORDER
On Septenber 16, 1986, in an unpublished decision, the Court of

Appeal for the Second Appellate District, Division Seven, remanded
the present case to the Agricultural Labor Relations Board (Board)
to all ow Sam Andrews' Sons (Andrews) an opportunity to establish that
the post-certification access taken by the United Farm Wrkers of
Anerica, AFL-CIO (UFWor Uni on), on August 19 and 21, 1981, was
excessive under the terms of the prelimnary injunction then in effect.
( Sam Andrews' Sons v. Agricultural Labor Relations Bd . , Case No.
B012603, Sip Opinion at p. 25.) The Court instructed us to conduct

suppl enental proceedings for this purpose. On February 9, 1987, we
i ssued an Order to Show Cause ( OSC) why such suppl enental proceedi ngs
shoul d not commence. Only Andrews filed a return to the OSC, neither
the General Counsel nor the UFWresponded.

In light of the record in this matter, we have decided to
del ete those paragraphs of our previous Order relating to access
(Paragraphs | (e) and 2(e)). In0. P. Mirphy & Sons (1978)




4 ALRB No. 106, we held that agreenents on post-certification access
are best handl ed through the collective bargaining process, a process
that eventual |y proved successful in this matter. Because the parties
have been able to reach agreenent regarding the terns and conditions
of |abor organization access to the bargaining unit enployees, we are
unw I ling -- in the absence of conpelling reasons -- to reopen the
hearing on the single issue of six-year old allegations of denials of
access. Such an intrusion into a presently harnoni ous bargaining

rel ationship would serve neither the parties nor the Agricul tural
Labor Rel ations Act (ALRA or Act).

W accordingly will delete paragraphs | (e) and 2(e) from
our previously issued Oder. W also avail ourselves of the
opportunity provided by the Court's remand to correct a typographi cal
error in that previous order and wll amend paragraph 2(c) to set
the date for the commencenent of the makewhol e period as Decenber 28,
1979 instead of Decenber 28, 1978.

ORDER

By authority of Labor Code section 1160. 3, the Agricultural
Labor Relations Board (Board) hereby orders that the previously issued
Order in this case be nodified by deleting paragraphs | (e) and 2( e) ,
that paragraph | (f) be relabeled | (e), that paragraphs 2(f)-2(1)
respectively be renunbered 2(e)-2(k) respectively and that paragraph
2(c) be corrected by inserting
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Decentber 28, 1979 where it previously stated Decenber 28, 1978 V¢
hereby anend the Notice, attached hereto, to delete all
references to any interference wth access.

Dated: April 16, 1987

JON P. MCARTHY, Menber?

GREQCRY L. GONOT, Menber

Y The signatures of Board Menbers in all Board decisions appear
wth the signature of the Chairman first, if participating, followed
by the signatures of the participating Board Menbers in order of
their seniority. Chairnan Ben Davidi an and Menber |vonne Ranos
R chardson did not participate in the consideration of this case.

3.
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MEMBER HENNI NG, Di ssenti ng:
In 0. P. Murphy & Sons (1978) 4 ALRB No. 106, we

established that the -preferred method of treating post-
certification access conflicts was negotiations between the
parties, but reserved the authority to review allegations of
interference with access. (0. P. Mirphy & Sons, supra, 4 ALRB No.
106 at p. 10-11.) Here Sam Andrews' Sons and the United Farm
Workers of America, AFL-CIO (UFWor Union) failed to negotiate

access and were operating under a court-ordered access provision.
Lat er negotiations establishing guidelines for subsequent access
are of no assistance in the resolution of earlier conflicts.

Mut ual agreenent between the parties could have resol ved these

I ssues, (see, e.g., QGeencastle Mg. Co. (1978) 234 NLRB 362

[ 97 LRRM1249]) but no contenporaneous agreenent has been
proffered. Belated conpliance cannot now retroactively cure

earlier msconduct. (Interstate Food
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Processing Corp. (1987) 283 NLRB No. 46. ) Further, neither the UFW

nor the General Counsel oppose convening suppl emental proceedings to

confirmor deny earlier rulings.
| accordingly would comence suppl enentary proceedings to
permt Andrews the opportunity to establish that it interfered only

with access sought in excess of the court-ordered provisions. Dated

April 16, 1987

PATR CK W HENNI NG Menber
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NOTI CE TO AGRI GLTURAL EMPLOYEES

After investigating charges that were filed in the El Centro
Regi onal Office, the General Counsel of the Agricultural Labor
Rel'ations Board (Board) issued a conplaint which alleged that we Sam
Andrews' Sons/ have violated the |aw. After a hearing at which each
si de had an OEportunlty to present evidence, the Board found that we
did violate the [aw by unllatarallb changi ng our enpl oyees' wages
wi thout notifying or offering the United Farm Wrkers of Anerica,
AFL-A O (UFW) a chance to bargain, by discontinuing our 1980
| nperial Valley cantal oupe operation in retaliation for workers
exercise of rights granted by section 1152 of the Agricul tural Labor
Rel ations Act (Act); and by engaging in unlaw ul surveillance of
enpl oyees and UFWor gani zers. The Board has told us to post and
gu lish this Notice. W wll do what the Board has ordered us to

0.

W also want to tell you that the Agricultural Labor Relations Act
Act) is a lawthat gives you and all other farmworkers in
lifornia these rights:

To organi ze yourselves;

To form join, or hel? uni ons; _

To vote in secret ballot election to decide whether you want a

union to represent you; _

To bargain with your enployer about your wages and working

conditrons through a union chosen by a majority of the

enpl oyees and certified by the Board;

5. To act together with other workers to help and protect one
anot her; and _

6. To decide not to do any of these things.

i AN

Because it is true that you have these ri ghts, we promse that:

VE WLL NOT do anything in the future that forces you to do, or
stops you fromdoi ng, any of the things |isted above.

WE WLL NOT make any_chanﬂe In your wages or morkinﬁ condi tions
wi thout first notifying the UFWand giving thema chance to
bargai n on your behal f about the proposed changes.

WE WLL in the future bargain in good faith with the UFWw th the
intent and purpose of reaching an agreenent. In addition, we wll

rei mburse all workers who were enployed at any time during the(Perlod
from Decenber 28, 1979, to the date we began to bargain in goo

faith for a contract for all |osses of pay and other economc | osses
t hey have sustained as the result of our refusal to bargain with the
UFW pl us interest.

WE WLL NOT elimnate the production of any crops except for
busi ness reasons, and we wll not fail or refuse to bargain wth
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the UFWregarding the effects of such a deci sion upon bargai ni ng unit
nenber s.

Dat ed: SAM ANDREWS  SONS

By:

Representati ve Title

I f you have a question about your rights as farmworkers or about
this Notice, you may contact any office of the Agricultural Labor
Rel ations Board. (One office is |located at 319 Wt ernan Avenue, H
CGentro, Galifornia 92243. The tel ephone nunber is (619) 353-2130.

This is an official Notice of the Agricultural Labor Rel ations
Board, an agency of the Sate of California.

DO NOI' REMOVE OR MUJTI LATE.
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CASE SUMVARY

Sam Andrews' Sons 13 ARB No. 7
(U Case Nbs. 80t— CEI 143- EC
et al .
(11 ALRB No. 5)

Prior Board Decision

Anong other findings, the Board determned that Sam Andrews' Sons
had the burden of establishing that access it refused to UFW
representatives exceeded that permtted by a court-nmandated rati o of
organi zers to enpl oyees. As Andrews had produced no evi dence, the
Board found a vi ol ati on.

Qourt Renand

The Gourt renmanded the access findings of the Board to permt
Andrews an opportunity to neet its burden in suppl enent arg hear i ngs.
The Court approved the assignnent of the burden of proof but rule
Andrews did not receive an opportunity to neet that burden.

Suppl enent al Board Deci si on

The Board del eted the portions of its previous order regardi ng

al | eged access violations. It found that subsequent collective

bar gai ni ng had proved successful in resolving the di spute over
access. As negotiations were the preferred nethod of resol ving such
di sputes, the Board was unwilling to intrude into a harnoni ous
bar gai ni ng relationship wthout a conpelling reason. Menber Henning
di ssented, noting that only Andrews opposed the suppl enent al
proceeding directed by the Court. He would not, absent sone

cont enpor anous agreenent, refuse to consider alleged access

i ntereference due to sone agreenent reached several years later and
covering tine periods not relevant.

* * *

This Case Sunmary is furnished for infornmation only and is not an
official statenent of the case, or of the ALRB.

* * %



	GREGORY L. GONOT, Member

